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John G. A l f o r d , S e c r e t a r y 
PA P u b l i c U t i l i t y Commission 
P. 0. Box 3265 
H a r r i s b u r g , PA 17105-3265 

MAR 3 01992 
SECRETARY'S OFFICE 
Public Utility Commission 

Re: A p p l i c a t i o n of Towaway Express,Inc 
Docket A-00106208, F . l , Am-A 
P r o t e s t 

Dear S e c r e t a r y A l f o r d : 

Enclosed h e r e w i t h f o r f i l i n g are an o r i g i n a l p l u s two copies of 
a P r o t e s t of C o u r i e r U n l i m i t e d , I n c . , a g a i n s t the above c a p t i o n e d 
Permanent A u t h o r i t y A p p l i c a t i o n . 

Proper and t i m e l y m a i l s e r v i c e has been made per the 
C e r t i f i c a t e of S e r v i c e . 

Please acknowledge r e c e i p t h e r e o f on t h a t p r o v i d e d . 

Thank you f o r your a t t e n t i o n and c o n s i d e r a t i o n i n t h i s m a t t e r . 

Very t r u l y y o u r s . 

RAT:mt 

cc : Co u r i e r U n l i m i t e d , I n c . 



BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

RECElVfc; 

IN RE: APPLICATION OF TOWAWAY EXPRESS, INC. 

DOCKET A-00106208, FOLDER 1, AMENDMENT-A 

PROTEST AGAINST GRANT_OF 
A_P PLIC A T10 N F 0 R_ 

PERMANENT AUTHORITY 

AND NOW COMES the p r o t e s t a n t i d e n t i f i e d below, by i t s a t t o r n e y , 
and f i l e s t h i s i t s P r o t e s t a g a i n s t t he g r a n t of the above c a p t i o n e d 
permanent a u t h o r i t y a p p l i c a t i o n , the bases of which are as f o l l o w s : 

1. A p p l i c a n t ' s name_and docket number o f _ t h e a p p l i c a t i o n 

Towaway Express, I n c . 
P. 0. Box 444 
New Kingstown, PA 17072 

Docket A-00106208, F. 1, Am-A 

2. Nam^j business_address and telephone number of 
the p r o t e s t a n t : 

C o u r i e r U n l i m i t e d 
660 Hollow Road 
Oaks, PA 19456 
(215) 666-0660 

Inc 

Mm 



3 . jitime_?_^]ju^ j g g s s^addres is_and_ t g 1 e£hone_number_of 
pm r o t e s t a n t s _ a 11 o r n e y : 

Raymond A. T h i s t l e , J r . 
206B Benson East 
100 Old York Road 
Jenkintown, PA 19046 
(215) 576-0131 

4. Statement o f the n a t u r e of p r o t e s t a n t ' s i n t e r e s t i n 
the^ a p p l i c a t i o n and o f t h e a d v e r s e i m p a c t upon 

p r o t e s t a n t and the p u b l i c : 

( a ) Nature of p r o t e s t a n t ' s i n t e r e s t 

The a p p l i c a n t seeks the f o l l o w i n g a u t h o r i t y . 
So as t o p e r m i t the t r a n s p o r t a t i o n of business 
r e c o r d s , i n magnetic form, m i c r o f i l m form and 
paper form, between p o i n t s i n Pennsylvania. 

C o u r i e r U n l i m i t e d , I n c . possesses a u t h o r i t y from 
the PA PUC which enables i t t o t r a n s p o r t p a r c e l s and packages, no 
one p a r c e l or package t o exceed one hundred (100) pounds i n w e i g h t , 
between p o i n t s i n Pennsylvania w i t h i n 125 m i l e s of the township of 
Upper Providence, Montgomery County (A-00097535, F . l , Am-D). I n 
a d d i t i o n , p r o t e s t a n t holds a u t h o r i t y f o r l i k e commodities 
(A-00097535, F . l , Am-E) which enables p r o t e s t a n t t o pe r f o r m 
t r a n s p o r t a t i o n ( i n t e r a l i a ) of p a r c e l s and packages, each not 
exceeding 100 pounds i n w e i g h t , from p o i n t s w i t h i n 125 m i l e s o f the 
township of Upper Providence t o p o i n t s beyond 125 m i l e s of Upper 
Providence and v i c e v e r s a . Such a p p l i c a t i o n a l s o g r a n t e d a u t h o r i t y 
between p o i n t s i n t h a t area o f Pennsylvania beyond 125 m i l e s of 
Upper Providence Township, s u b j e c t t o some r e s t r i c t i o n s . The 
a u t h o r i t y sought which d u p l i c a t e s t h a t h e l d by p r o t e s t a n t i s as 
de s c r i b e d above. See adverse impact statement. 

P r o t e s t a n t i s p r e s e n t l y p r o v i d i n g a complete 
s e r v i c e w i t h i n the scope of p r o t e s t a n t ' s a u t h o r i t y which i n c l u d e s 
a l l o f the area i n v o l v e d i n a p p l i c a n t ' s a p p l i c a t i o n . E f f e c t i v e l y , 
p r o t e s t a n t has t e r r i t o r i a l a u t h o r i t y between p o i n t s i n 
Pennsylvania. 
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( b ) Adverse Impact 

There i s no need f o r a d d i t i o n a l a u t h o r i t y as 
sought by a p p l i c a n t which would c o n f l i c t w i t h t h a t h e l d by 
p r o t e s t a n t . The s e r v i c e of p r o t e s t a n t w i t h i n the scope of i t s 
p e r t i n e n t a u t h o r i t i e s meets any pub l i e need. A gr a n t of a u t h o r i t y 
t o a p p l i c a n t which would d u p l i c a t e the t r a n s p o r t a t i o n a c t i v i t y o f 
p r o t e s t a n t , would i m p a i r the o p e r a t i o n s of p r o t e s t a n t t o the 
e x t e n t , on balance, t h a t i t would be adverse t o the p u b l i c 
i n t e r e s t ; t h e r e would be an adverse p u b l i c impact by a g r a n t of the 
a p p l i c a t i o n . 

P r o t e s t a n t c h a l l e n g e s the f i t n e s s o f a p p l i c a n t to 
conduct the proposed s e r v i c e ; t h e r e i s no need f o r the a u t h o r i t y . 

5 . Li1£t_of _a 11_Commi^s s ion_Docket_Number js_under_wh i.ch 
p r o t e s t a n t operates ( w i t h p e r t i n e n t a u t h o r i t i e s 
h e r e t o d e s i g n a t e d and a t t a c h e d ) 

The PA PUC docket numbers under which p r o t e s t a n t 
C o u r i e r U n l i m i t e d , I n c . operates are A-97535; A-97535, F . l , Am-A; 
A-00097535, F . l , Am-C; A-00097535, F . l , Am-D and A-00097535, F . l , 
Am-E. Copies of p e r t i n e n t p o r t i o n s of p r o t e s t a n t ' s a u t h o r i t y upon 
which i t p r o t e s t s t h i s a p p l i c a t i o n are a t t a c h e d . 

6. Proposed R e s t r i c t Ion 

Since the a p p l i c a n t ' s proposed a u t h o r i t y would 
encompass the commodities and a l l areas of p r o t e s t a n t ' s a u t h o r i t y , 
t h e r e appears t o be no ba s i s f o r amendment. However, p r o t e s t a n t i s 
r e c e p t i v e t o a reasonable r e s t r i c t i v e p r o p o s a l by a p p l i c a n t . 

WHEREFORE, P r o t e s t a n t prays your Honorable Commission t o deny 
the a p p l i c a t i o n f o r permanent a u t h o r i t y . 

R e s p e c t f u l l y Submitted 

COURIER UNLIMITED, I N C 

Raymond A. T h i s t l e , J r . 
A t t o r n e y f o r P r o t e s t a n t 
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A.-97535 
^ U B L J C U'X'JULilJl l uOimwjbao*-. OFFICE 

T I U MAsram or THB AFFUOATION OP 

OOUNTT DKLIVBIRIC" CORPORA.TION, a 
OOrporatJl -On o f "the Common w e a l t h 
of P e n n s y l v a n i a 

: C E R T I F I C A T E 

O F 
P U B U C dOKVXNUENOHJ 

Tha Ponaoyivanla PubUo Utility CommUmlon h m b y aartlflen l h « t nftcr an Invutiffatlon 

and/or IMMVIUS had on th- abov. antttled aprllaation. It Uamr by IU rat>ort and order made And e » t e » d , 

H oupy at which U mtt«oh«d harato and ma da a part hmof , fooud and datarwlnad that the arrantha* of 

•Aid applkmtioh lo nootosary or proper tor tha aarvlco, noaommodaUoo, conv«nl«lic« and BBfaty of Uie 

public, and thU oartlflcRta ia laHued evldandtiff IU approval o£ the aald appUcatlon afl Mt forth ta taid 

teport and order. 

3)ii HCosttmonp Wbzczot, The PENNSYLVANIA ruBuc xmunr COMMISSION ha* caufod 
Uioae pramta to ba/aiffiiad and aeaJed, and duly ntteated by its Secretazy at Its office In the city o£ 

Harrtabiuv thl« 24th 

Attest! 

January , 19 7 3 . 

PENNSYLVANIA 
PUHUC UTILITY COMMiflSION 

aoorotwy 



I t appouring that Che holdar of Che 
cartiEicama a£ public convaaience .In Chio proo««aiiH» 
roquoetB that said c o r t i t I c a t e be amended to 
acand In the name of COURIER UNLIMITED, IMC-, 
and I t further appaarlng chat aa±d o a r t i f i c a t a 
holder haw properly f i l e d wlch the Secretary 
of tha Commonwealth to amend I t name; THEREFORE, 

IT Iti ORDEREDt ^That the cerji l f i c a t o iaatrnd 
to COUNTY DELIVERY CORPORATION, a corporation of 
tha Comtnonwoalth of Peansylvania, be and ie h«r*by 
modified and amended to gtand in the name of 
COUUIEU UNX-IMITED, ' INC , 

attest: BY THE COMMISSION, 

. McElwee 
Secretary 

Ordair A d o p t e d : J u n e 1 5 , 1978 
O r d o r Ei iUi iT-nH i J u n e 2 7 , 1 9 7 0 



FRNNSYLVANIA 

PUBLIC UTILITY COMMISSION 
Harrisburg, PA 17120 

P u b l i c N a a c l a t halrt l f l n R 

Coranlsslonara Fraaenc: 

Am-D 

B i l l Bbana* Chairman 

W l i l i a m H. Smith, V i c e - C h a i r m a n 
L i n d a C. T a l i a f e r r o 
Joseph Rhodes, Jr. 
Frank Fischl 

Application ot Courier Unlimited, Inc., a A-00097535 
oorporadon of the Commonwaalth of Pann-
•ylvania, for-amendment to i t s common 
Mxrlar csrtificata, which grants Che 
rlshe, inter al i a , to transport:, by 
motor vehicle, property in parcels and 
paokagaa, no paroal or pncknga to exnned 
one hundred (100) pounds in walght. from 
p o l n C a I n Cha borouah of Nor-ria town, 
HcnaaBomasy Oounry» bb point:* v»±t:lv±n 
C w a n t y — f l v o (23) adJLaa by tho uauaXly 
trarvalad highways of tha limits of said 
borough, and vice versa s SO AS TO 
PERMIT tha tranoportation of property, 
in paroala and packages, no parcel or 
ppokaga to exceed one hundred (100) 
pounds 'in weight, between points in cha ' 
towaehip of Upper Providence, Mnntgomary 
County, and within an airline distance of 
one hundred twenty-five (125) stnuute 
mUms of the limitB thereof. 

Raymond A. Thlatle, Jr., for the applicant. 
Ocaf, Andrews & Radcliff, by Christian V. Graf for protestant, Silvar 

Lino, Inc. 

A k M E h J' C a r r o 1 1 £ o r P r oC f lBtant, S. T. S. Motor Freight, Inc. 
Abrahams i Loewenstein, by Alan Kahn for protestants: Jamour, Inc., 

t/d/b/a Quick Courier Service and Choice Courier Systams. 



Tb.r. a r . i n d i v i d u a l shippers s u p p o r t i " • ^ ^ " i i d t ' v S i S 6 ^ 

cr.n-port.tian s.rvic.B. A wide range of " m ^ ^ " d £ i g n a . brocburaa, 
p r ^ S S t mm&mm, P-yroll documents, art work graph ̂ ^ f 0 ^ . ^ . , .to. 
vidao tap., promotional matarial. medical *0<=orde 8 UpportBd and 
Thaproper^d.acription proposed by tha applicant ia wall suppor 
j u a t l f i . a . 

Thara arc 35 individual, counti.a embraced within the^0"* £V 
airli^a of Upper Providence Tawnahip. f ^ o t 
t i v a l y , tha shippers have d.«,u* trotad a need " ^ J T S S d i c t l t a . that 
batman points i n each county. The very nature of the i 
i n a majority of inatancao, those ahipmente moving from a - b i p P " • P « " o r 

bualnass to a branch location or other customers, w i l l i n turn. £ 8 t 

ahipmanta back to the shipper's place of business. Several shippers attesu 
to tha oaad for.service l o c a l l y between specified countiea. 

I t l a not n.ceoeary for an applicant to prove absolute need in 
ovary aquara mile of tha territory proposed, but rather, within the territory 
Senarally through rapreeontnt-i vn or i g i " * n n < l d.e Cina^ions. We bellevs tlie 
eppllaant has successfully mot: thii; burdnn. 

Wa find: 

1. That tha applicant has ahot--., thnj; n public need fto?: prononod 
service, as amended, does exist. 

2* That tha appllcani: Xr. fii.t. roudy, willing and able to render 
the.proposed service as smendad-

3. That approval oJ: this applicat-inn an ntnanded i s nrannssary for 
tha accommodation and conveniem-.e of tha publii:; TITEREFORE, 

IT IS OllDEIUn); That the nppH.caLiou be and la hereby approved as 
amended and that the c a r t i f i c a t o issued to tho applicant on January 24, 1973, 
am amended, be further amended to Include the following right: 

To transport, as . Class n n^rrier, property. In parcels 
and paokagaa, no single parcel .or package to ajcoead ' 
ona-hundr.d (100) poundo Meight, between points i n 

A t : o , ™ l l l P o £ uPPar Providence, Montgomery County, 
and_Within an a i r l i n e distnncQ. of one hundred twenty-five 
(125) statute miles of cha limits tJieraof,* 

subjact to the following condition: 

That no right, power or p r i v i l e R e i s granted 
to tranaport wearing .pparel and accessories. 



IT IS FURTHER ORDERED: That: Che Applicant: ahall not angaga In any 
traaapbrtaclon granted herein until it shall have complied with the requirements 
o f t h a Fennsylvaniii P u b l i c - U t i l i t y Code and the rules and regulations of the 
Conwrf,SBlon relati v e to the f i l i n g and accopUnnoe of a t a r i f f ootnbliohlng 
j u a t and reasonable rates. 

IT IS FURTHER ORDERED: Thac in the avant the applicant has not, on 
*ixty (60) daya frpm tho dat» of. tha aarvioa of thia order, oonplled 

«.ia» tbe,requirements hereinbefore sat forth, the applioacion ahall ba 
«i«uleaaa vlthout further proctaedlng". 

* IT I S FURTHER ORDERED: That the authority granted herein, to the 
the 14 ^ d u P 1 : l c o t : B e authority now held hy or subsequently granted to 
right n t' B h a l : L n o r - b c con..trued RH cmt.t'orrinf* more Chan one operating 

KY THI.'" COMMISSION, 

(SEAL) 

ORDER ADOPTED: June 24, 198(1 

ORDKR ENTERED: JUN 30 1980 

J a r t i y ^ R ^ h 

S a c r e t a r y 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

l la r r i f lburg , PA J7120 

Public Meeting held November 21, 1990 

Commlseloners Preaent: 

William II. Smith, Chairman 
Frank Fischl 
David W. Rolka 
Joseph Rhodes, Jr. 

Application of Courier Uiilimited, Inc., A-00097535 
a corporation of the Commonweal tii of F . l 
Pennsylvania, for amandmenc to Its common Am-E 
c a r r i e r c a r t i f i c a t a , which •ranta tha right, 
i . n c a r *Z±m , Co C r ana p o r t , by «no t o r v a l i * o I a , 
p r o p a r t y , I n p o r o a l a and p a o k a g a a , no n 1 n g l a 

parcel or peckaga to exceed one-hundred (100) 
pounds in weight, between points in the town­
ship of Upper Providence, Montgomery Cnunty, 
and vithin an airline distance of one hundred 
twenty-five (125) statute miles of the limits 
thareof; subject to the following condition! 
That no right, power or privilege is granted 
to transport wesring apparel and accessories: 
SO AS TO PERMIT the transportation of property, 
In parcels and pscksges, no single parcel or 
package to exceed one-hundred (100) pounds 
in weight, (1) between points in thac part 
of Pennsylvania beyond an airline distance 
of one hundred twenty-five (125) statute 
miles of the limits of the township of Upper 
Providence, Montgomery County; snd (2) from 
points in the township of Upper Providence, 
Montgomery County end within an airline 
distance of one hundred twenty-five (12S) 
statute miles of the limits thereof to points 
beyond one hundred twenty-five (125) statute 
miles of the limits of the township of Upper 
Providence, Montgomery County, and vice versa; 
with the right to Interline with Class A. B 
and D carriers ao authorized. 



2. The applicant has the support of 4 7 parties which are 
representative of the type of service proposed in the amended territory. 

3. Approval of the aroended application i s necessary for the 
accommodation and convenience of the pnhlic; THEREFORE, 

IT IS ORDERED: That the ap|> 11cation, as amended, be and I s hereby 
approved and that the certificate Issued January 24, 1973, aa amended, be 
further amended to include the following right: 

To transport, as a Class D carrier, property in 
parcels and packages, no single parcel or package 
to exceed one hundred (100) poundo in weight, 
between points In that part of Pennsylvania beyond 
an a i r l i n e distance of one hundred twenty-five (125) 
statute miles of the limits of the township of Upper 
Providence, Montgomery County, and trom points in the 
townahip of Uppsr Providence, MonrRomery County, and 
w i t h i n an a i r U n a d l a t a n o a of on* It nnd r ad twanty-f I v a 
(125) statute miles of the limits thereof, to points 
beyond one hundred twenty-five statute miles 
of the limits of the township of t'pper Providence, 
Montgomery County, and vice versa; with the right 
to Interline with Class A, 0 and ft carriers so 
authorized; 

subject to the following conditions: 

That no right, power or privilege i s granted to 
provide transportation of human laboratory 
specimens, c l i n i c a l laboratory instruments, and 
auppllae cliarafora, and reports relative to human 
laboratory specl&tans, c l i n i c a l laboratory Instru­
ments snd supplies therefore, between points in 
the counties of Allegheny, Armstrong, Lawrence, 
Butler, Washington, Westmoreland, Greene, Indiana, 
Mercer, Somerset, Bedford and Beaver. 

That no right, power or privilege i s granted to 
provide transportation between points In the 
county of Allegheny. 

That no right, power or privilege i s granted to 
provide transportation for the Pennsylvania Depart­
ment Environmental Renourcen. 

That no right, power or prlvilrge i s granted to 
pickup and deliver any eliipmenr within the same 
calendar day between points in the counties of 
Crawford, Erie, Mercer and Venango. 

- I :> -



That no right, power or privilege i s granted to 
provide transportation for General Electric Company 
and Copes-Vulcan, Inc., from their f a c i l i t i e s in 
the county of Erie, to pointB in Pennsylvania, and 
vice versa. 

That no right, power or privilege i s granted to 
pickup and deliver any ahlpment within the same 
calendar day from points in the city of Pittsburgh, 
Allegheny County, to points In PenneyIvania beyond 
the limits of tlie county of Allegheny, but which are 
within thirty (30) miles of the usually traveled 
highways of the City-County Building in the City 
of Pittsburgh, Allegheny Counry. 

IT is FUUTUEU ouDtimm: Thnt t/nt mitliurity granted herein to the 
axcant that i t dujilicaten authority now held by or subsequently granted to 
tha a p p l l c a n c , a h a l l uoc ba conecrueJ /in c o n f e r r i n g mure clian one o p a r a t l n s 
right. 

IT IS FURTIICH ORDERED: Thai ihe applicant shall not engage in any 
transportation granted herein until i t flmll have complied with the 
requirements of the Pennsylvania Public u t i l i t y Code and the rules and 
regulations of the Commission relative m the f i l i n g and acceptance of a 
ta r i f f establishing Just and reasonable rates. 

IT IS FURTHER ORDERED: That in the event said, applicant has not, 
on or before sixty (60) days from the ctnre of the service of this order, 
compiled with the requirements hereinbefore set forth, the application shall 
be dismissed without further proceedings. 

Y Tlir COMMTfiSION, 

Jen v ulch 
Secretary 

(SEAL) 

ORDER ADOPTED: November 21, 1990 

ORDER ENTERED: NOV 28 1090 
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CERTIFICATE OF SERVICE 

The undersigned hereby c e r t i f i e s t h a t on the date 
i n d i c a t e d below, he served a copy o f the f o r e g o i n g P r o t e s t upon a l l 
known p a r t i e s o f r e c o r d , or t h e i r c o u n s e l , at t h e i r proper addresses 
as i n d i c a t e d below, by p l a c i n g a copy t h e r e o f w i t h the U n i t e d States 
P o s t a l S e r v i c e , f i r s t c l a s s m a i l , postage p r e p a i d : 

Towaway Express, Tnc. 
P. 0. Box 444 
New Kingstown, PA 17072 

K e i t h B. F i c k e l , Esquire 
2320 North Second S t r e e t 
H a r r i s b u r g , PA 17110 

Dated a t Jenkintown, PA t h i s 27th day o f March, 1992. 

ti/Uo4/l 
Raymond A. T h i s t l e , J r . 
A t t o r n e y f o r P r o t e s t a n t 
C o u r i e r U n l i m i t e d , I n c . 

PROTEST DUE: A p r i l 13, 1992 
PROTEST POSTED: March 27, 1992 



C A S E Y A N D R O S S I 
A T T O R N E Y S AT LAW 

9 9 EAST COURT STREET 

D O Y L E S T O W N , PENNSYLVANIA I S S O I 

H A R R Y L. R O S S I 

W I L L I A M H. R. C A S E Y 

( 2 1 5 ) 3 4 8 - 7 3 0 0 

FAX ( 2 1 5 ) 3 A f l - l 4 5 6 

A p r i l 10, 1992 

Jerry Rich, Secretary 
PA PUBLIC UTILITY COMMISSION 
P.O. Box 3265 
Harrisburg, PA 17120 

RE: Application of Towaway Express, Inc 
A-00106208, Folder 1, Am-A 

FAX ( 2 1 5 ) 3 4 8 

RECEIVED 
APR 13 1992 

SECRETARY'S OFFICE 
Public Utility Commission 

RECEIVED 
A'- i 

SECRET*,. 
Utilm - OFFICE 

''r,,"n'ssion 

Dear Secretary Rich: 

Enclosed please f i n d an o r i g i n a l and three copies of a 
Protest p e r t a i n i n g t o the above-captioned A p p l i c a t i o n on behalf 
of my c l i e n t , Hatboro Delivery Service, Inc. A copy of t h i s 
Protest i s being sent to the Applicant's attorney on t h i s date by 
copy of t h i s l e t t e r . 

Thank you f o r your cooperation i n t h i s matter. 

Very t r u l y yours, 

WHRC:rb 

Enclosures 

cc: Keith B. F i c k e l , Esq. 
Hatboro Delivery Service, Inc 

.R. CASEY 

\K APR 13.1992 
Pa. P.U.C. 

BuiesuoHiansportaWm 



APRI 3 1992 
Pa. P.U.C. 

Bureri ollrar^poilal 

BEFORE THE^v 

PENNSYLVANIA PUBLIC UTILITY- COMMISSION 

RECEIVED 
APRI 3 1992 

S S ^ W S OFFICE 
Public Utility Commission 

IN RE: A p p l i c a t i o n o f Towaway Express, I n c . P.O. Box 444, 
New Kingstown, Cumberland County, Pa. 17072.) , a 
c o r p o r a t i o n o f t h e Commonwealth o f P e n n s y l v a n i a - - ( 1 ) 
t r a i l e r s ( e x c l u d i n g m o b i l e homes, t r a v e l t r a i l e r s and 
o f f i c e t r a i l e r s ) , t r a i l e r c h a s s i s , t r a i l e r c o n v e r t e r 
d o l l i e s , and c o n t a i n e r s , and (2) m a t e r i a l s , equipment, 
p a r t s and s u p p l i e s used i n the manufacture, assembly, 
s e r v i c i n g , d i s t r i b u t i o n and s a l e o f the commodities named 
i n ( 1 ) above, between p o i n t s i n Pe n n s y l v a n i a ; s u b j e c t t o 
the f o l l o w i n g c o n d i t i o n s : (A) t h a t no r i g h t , power o r 
p r i v i l e g e i s g r a n t e d t o ren d e r s e r v i c e f o r Morgan Corp. 
from i t s f a c i l i t i e s ; (B) t h a t no r i g h t , power or p r i v i l e g e 
i s g r a n t e d t o r e n d e r s e r v i c e from t h e f a c i l i t i e s o f 
Boyertown Auto Body; (C) t h a t no r i g h t , power, o r 
p r i v i l e g e i s g r a n t e d t o r e n d e r s e r v i c e f o r C l i f f 
I n d u s t r i e s , Gelco Space; Guest T r a i l e r R e n t a l s , I n c . ; o r 
Sauer I n d u s t r i e s , t/d/b/a C e n t r a l Equipment; (D) t h a t no 
r i g h t , power o r p r i v i l e g e i s g r a n t e d t o r e n d e r s e r v i c e f o r 
M e l l o n S t u a r t Company o r Sargent E l e c t r i c Company, between 
p o i n t s i n t h a t p a r t o f Pennsylvania l y i n g i n and west o f 
the c o u n t i e s o f B e d f o r d , B l a i r , C l e a r f i e l d , E l k and 
McKean; (E) t h a t no r i g h t , power o r p r i v i l e g e i s g r a n t e d 
t o r e n d e r t r a n s p o r t s t o r a g e t r a i l e r s f o r R u t h r a u f f , I n c . , 
between p o i n t s i n Pennsylvania l o c a t e d on and west o f U.S. 
Highway Route 15; and (F) t h a t no r i g h t , power o r 
p r i v i l e g e i s g r a n t e d t o t r a n s p o r t wrecked o r d i s a b l e d 
v e h i c l e s o r t r a i l e r s , and replacement v e h i c l e s f o r 
t r a i l e r s ; when t h e o r i g i n o r d e s t i n a t i o n p o i n t i s o t h e r 
than t h e scene o f an a c c i d e n t o r breakdown; w i t h t h e use 
o f f l a t b e d and lowboy t r a i l e r s ; between p o i n t s i n t h e 
borough o f H o l l i d a y s b u r g , B l a i r County, and w i t h i n an 
a i r l i n e d i s t a n c e o f 150 s t a t u t e m i l e s o f the l i m i t s o f 
s a i d borough; so ĉ s t o p e r m i t t h e t r a n s p o r t a t i o n o f 
business r e c o r d s , i n magnetic form, m i c r o f i l m form and 
paper form, between p o i n t s i n P e n n s y l v a n i a , as more 
p a r t i c u l a r l y d e s c r i b e d i n the Pennsylvania B u l l e t i n , V o l . 
22, No. 12, March 21, 1992. A-00106208, Foldex—l-,~-Ara=A-

PROTEST OF 

HATBORO DELIVERY SERVICE, INC. 
P.O. BOX 269 

WARMINSTER, PA 18974 

DOCKETED 
APPLICATION DOCKET 

APR 13 1992 

ENTRY No. 

The P r o t e s t a n t above named, s u p p l y i n g common c a r r i e r 



services f o r the t r a n s p o r t a t i o n of property w i t h i n the t e r r i t o r y 
covered by the abov e - e n t i t l e d A p p l i c a t i o n , by means of motor 
v e h i c l e s , hereby p r o t e s t s approval- of the A p p l i c a t i o n above 
r e f e r r e d t o , among others, f o r the f o l l o w i n g reasons: 

1. The A p p l i c a t i o n prayed f o r i s not necessary or proper 
f o r the serv i c e , accommodation, convenience or safety 
of the p u b l i c . 

2. The A p p l i c a t i o n prayed f o r , i f granted, would 
authorize a service which would be unnecessary and 
d e s t r u c t i v e l y competitive w i t h r i g h t s , powers and 
p r i v i l e g e s now being exercised by Protestant or 
which Protestant i s authorized to exercise. 

PROPOSED AMENDMENT 

A RESTRICTION TO THE APPLICATION WOULD BE ACCEPTABLE IF 
TRANSPORTATION WITHIN THE RESPECTIVE AREAS OF THE PROTESTANT'S 
RIGHTS WERE ELIMINATED. 

WHEREFORE, the Protestant r e s p e c t f u l l y prays t h a t the 
Ap p l i c a t i o n be dismissed. 

Respectfully Submitted, 

CASEY AND ROSSI 

Date: A p r i l 10, 1992 BY: 
iLIAM H.R. CASEY, ESQUIRE 

Attorney f o r Protestant/ 
99 East Court Street 
Doylestown, PA 18901 
Phone: (215) 348-7300 



HATBORO DELIVERY SERVICE; INC. 

OPERATING AUTHORITY AS ISSUED BY THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

IN CERTIFICATE NO. A-Q0097036, Folder 1: 

(1) To t r a n s p o r t , as a Class D c a r r i e r , property i n parcels and 
packages from ' r e t a i l stores i n the Borough of Hatboro, 
Montgomery County, and w i t h i n ten (10) miles by the us u a l l y 
t r a v e l l e d highways of the l i m i t s of said borough, t o customers 
of said stores i n said t e r r i t o r y , excluding the C i t y and County 
of P h i l a d e l p h i a . 

(2) To t r a n s p o r t , as a Class B c a r r i e r , property between p o i n t s i n 
the Borough of Hatboro, Montgomery County. 

(3) To t r a n s p o r t , as a Class D c a r r i e r , property from po i n t s i n the 
Borough of Hatboro, Montgomery County, t o p o i n t s w i t h i n f i v e (5) 
miles by the us u a l l y t r a v e l l e d highways of the l i m i t s : of the 
said borough, and v i c e versa. 

(4) To t r a n s p o r t , as a Class D c a r r i e r , property from r e t a i l or 
service establishments i n the Townships of Cheltenham and 
Abington and the Borough of Jenkintown, Montgomery County, t o 
the homes of t h e i r customers i n the said townships and borough. 

(5) To t r a n s p o r t , as a Class D c a r r i e r , property from r e t a i l or 
service establishments i n the Township of Cheltenham and 
Abington and the Borough of Jenkintown, Montgomery County, t o 
po i n t s w i t h i n twenty (20) miles by the us u a l l y t r a v e l l e d 
highways o f the l i m i t s of the Borough o f Jenkintown, Montgomery 
County and v i c e versa, but l i m i t e d t o shipments where the order 
o r i g i n a t e s i n the said townships and borough. 

(6) To t r a n s p o r t , as a Class D c a r r i e r , household or personal 
a r t i c l e s from homes i n the Townships o f Cheltenham and Abington 
and the Borough of Jenkintown, Mongtomery County,., t o poi n t s i n 
the said townships and borough and t o p o i n t s w i t h i n twenty (20) 
miles of the l i m i t s of the Borough of Jenkintown, Montgomery 
County, and v i c e versa, and l i m i t e d t o shipments where the order 
o r i g i n a t e s i n the said townships and borough. 

RESTRICTION: That no r i g h t , power or p r i v i l e g e i s granted t o 
tr a n s p o r t any shipments of household goods i n use i n connection 
w i t h the t r a n s f e r of the owner's domicile exceeding f i v e hundred 
(500) pounds i n weight. (This r e s t r i c t i o n applies t o ( 4 ) , (5) 
and (6) above.) 

To t r a n s p o r t , as a Class D c a r r i e r , l i m i t e d tfc>-emergency service 
c o n s t i t u t i n g pickups and d e l i v e r i e s i n less than e i g h t (8) 
hours, property (excluding household goods i n use and 
commodities i n bulk i n tank v e h i c l e s or i n hopper type v e h i c l e s ) 
between p o i n t s i n the Borough of Hatboro, Montgomery County, and 



HATBORO DELIVERY SERVICE, INC. 

OPERATING AUTHORITY AS ISSUED BY THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

w i t h i n f i v e (5) miles of the l i m i t s of said borough and from 
poi n t s i n the said borough and w i t h i n f i v e (5) miles of the 
l i m i t s thereof t o p o i n t s i n the C i t y and County of Philadelphia, 
and v i c e versa. 

IN CERTIFICATE NO. A-00097036, Folder 1: 

To t r a n s p o r t , as a Class D c a r r i e r , property f o r the W.T. Grant 
Company from i t s r e t a i l stores i n the V i l l a g e s of Warminster, 
Warminster Township, and Southampton, Upper Southampton 
Township, Bucks County, and the V i l l a g e of Willow Grove, Upper 
Moreland Township, Montgomery County, t o customers of the said 
stores i n the Townships o f Warminster and Upper Southampton, 
Bucks County, and Upper Moreland, Montgomery County, and w i t h i n 
twenty (20) miles of the l i m i t s of said townships, and the 
r e t u r n of r e j e c t e d or damaged property from said customers t o 
the s a i d stores. 

To t r a n s p o r t , as a Class D c a r r i e r , property f o r Strawbridge and 
C l o t h i e r , from i t s r e t a i l s t o r e i n the Neshaminy M a l l , Bensalem 
Township, Bucks County, t o said customers of the said store 
w i t h i n an a i r l i n e distance of t w e n t y - f i v e (25) s t a t u t e miles 
t h e r e o f , and the r e t u r n of r e j e c t e d and damaged property from 
said customers t o the p o i n t of o r i g i n ; excluding the 
t r a n s p o r t a t i o n of a s i n g l e package or p a r c e l which weighs f i f t y 
(50) pounds or less and which has an o v e r - a l l dimension of s i x 
(6) cubic f e e t or l e s s . 

To t r a n s p o r t , as a Class D c a r r i e r , checks, deposit t i c k e t s , 
notes, money orders, d r a f t s , t r a v e l e r ' s checks, commercial 
papers, documents, w r i t t e n instruments and o f f i c e supplies, f o r 
the Philadelphia National Bank, from i t s branch^banks i n the 
counties o f Montgomery and Bucks t o h e l i p o r t s i n said counties 
and o f f i c e s of said bank i n the c i t y and county of Philadelphia 
and v i c e versa. 

IN CERTIFICATE NO. A-00097036, FOLDER 1, Am-A: 

(1) To t r a n s p o r t , as a Class D c a r r i e r , property, f o r Vicks Health 
Care D i v i s i o n , a D i v i s i o n of Richardson-Vicks, U.S.A., from the 
pl a n t s and warehouses of said companies located i n the counties 
of Philadelphia and Montgomery, t o p o i n t s located w i t h i n an 
a i r l i n e distance of one-hundred (100)~6tatute miles of said 
p l a n t s and warehouses, and v i c e versa. 



(2) To t r a n s p o r t , as a Class D c a r r i e r , waste water, i n tank tr u c k s , 
f o r Vicks Health Care D i v i s i o n , a D i v i s i o n of Richardson-Vicks, 
U.S.A., from the p l a n t s and warehouses of said companies located 
i n the counties of Philadelphia and Montgomery to disposal s i t e s 
approves by the Pennsylvania Department of Environmental 
Resources located w i t h i n an a i r l i n e distance of one-hundred 
(100) s t a t u t e miles of said p l a n t s and warehouses; w i t h the 
r i g h t immediately above, subject t o the f o l l o w i n g c o n d i t i o n ; 

That the d i s p o s i t i o n of any waste water at p o i n t s other than 
r e g u l a r l y established d i s p o s a l s i t e s licensed by the 
Pennsylvania Department of Environmental Resources may be deemed 
j u s t and s u f f i c i e n t cause f o r the revocation of the a u t h o r i t y 
herein granted. 

IN CERTIFICATE NO. A-Q0097036, Folder 1, Am-B: 

To t r a n s p o r t , as a Class D c a r r i e r , food products f o r R.T. 
French Company, from the Borough of Souderton, Montgomery 
County, to the Borough of Langhorne, Bucks County, and v i c e 
versa. 

IN CERTIFICATE NO. A-00097036, Folder 2: 

To t r a n s p o r t , as a Class B c a r r i e r , property between poi n t s i n 
the C i t y and County of Philadelphia. 

IN CERTIFICATE NO. A-00097036, Folder 2, Am-A: 

To t r a n s p o r t , as a Class B c a r r i e r , property excluding household 
goods i n use, between p o i n t s i n the Boroughs of Norristown, 
Bridgeport and Conshohocken, Montgomery County, and w i t h i n one 
(1) mile of the l i m i t s of each of said Boroughs. 

To t r a n s p o r t , as a Class B c a r r i e r , property, excluding 
household goods i n use, between p o i n t s i n the Borough of 
Norristown, Montgomery County, and w i t h i n three (3) miles of the 
l i m i t s of the said Borough. 

To t r a n s p o r t , as a Class D c a r r i e r , property, excluding 
f u r n i t u r e i n use and household goods i n use, between points i n 
the Borough of Ambler, Montgomery County, and w i t h i n an a i r l i n e 
distance of ten (10) s t a t u t e miles of the Reading Company's 
s t a t i o n i n said borough. 

SUBJECT TO THE FOLLOWING CONDITIONS: 

That no r i g h t , power or p r i v i l e g e i s granted t o t r a n s p o r t : 

Household goods i n use, o f f i c e f u r n i t u r e and f u r n i s h i n g s i n use; 

General machine p a r t s , f a b r i c a t e d s t e e l . p a r t s and supplies and 
mat e r i a l s i n c i d e n t a l t o the manufacture or f a b r i c a t i o n o f such 
a r t i c l e s , such as are us u a l l y transported on f l a t t r a i l e r s , f o r 
the McCarter I r o n Works, Inc., t o or from i t s p l a n t i n the 
Borough of Norristown, Montgomery County; 



HATBORO DELIVERY SERVICE, INC. 

OPERATING AUTHORITY AS ISSUED BY THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Property between p o i n t s i n the Borough of C o l l e g e v i l l e , 
Montgomery County and to or from p o i n t s located w i t h i n four '(A') 
miles of the l i m i t s of C o l l e g e v i l l e ; 

Property from p o i n t s i n the Boroughs of Norristown, Bridgeport 
and Conshohocken, Montgomery County and w i t h i n one (1) mile of 
the l i m i t s of each of said boroughs, to or from po i n t s i n the 
C i t y and County of P h i l a d e l p h i a ; 

Property t o or from Norristown Magnesia and Asbestos Company 
located i n the Borough of Norristown, Montgomery County; 

Property between p o i n t s i n the C i t y and County of P h i l a d e l p h i a . 

IN CERTIFICATE NO. A-00097036, Folder 2, Am-B: 

To t r a n s p o r t as a Class B c a r r i e r , property between points i n 
the Borough of S e l l e r s v i l l e , Bucks County, and w i t h i n f i v e (5) 
miles by the u s u a l l y t r a v e l l e d highways of the Post O f f i c e i n 
said borough, 

SUBJECT TO THE FOLLOWING CONDITIONS: 

1. That no r i g h t , power or p r i v i l e g e i s granted t o t r a n s p o r t 
excavated m a t e r i a l s and road and b u i l d i n g c o n s t r u c t i o n 
m a t e r i a l s , such 'as are u s u a l l y transported i n dump t r u c k s . 

2. That no r i g h t , power or p r i v i l e g e i s granted t o t r a n s p o r t raw 
m a t e r i a l s , (except coal) f o r the manufacture of gauges, from or 
to the p l a n t of the United States Gauge Company i n the Borough 
of S e l l e r s v i l l e , Bucks County. 

IN CERTIFICATE NO. A-00097036, Folder 1, Am-D 

To t r a n s p o r t , as a Class D c a r r i e r , checks, deposit t i c k e t s , 
notes, money orders, d r a f t s , t r a v e l e r s checks, commercial 
papers, documents, w r i t t e n instruments and o f f i c e supplies fromi 
the f a c i l i t i e s of The Bank of Old York Road, Fox Chase Federal 
Savings & Loan Association, F i d e l i t y Bank, Philadelphia National 
Bank, Union Nat i o n a l Bank, Independence Bancorp ( i n c l u d i n g Bucks 
County Bank, Independence I n t e r n a t i o n a l , Freedom Valley Bank, 
Lehigh Valley Bank and Cheltenham Bank), located i n the counties 
of Bucks, Chester, Delaware, Montgomery- and Philadelphia 
Counties, and the c i t y of Allentown, Lehigh County, t o p o i n t s i n 
the said counties and c i t y , and v i c e versa. 



HATBORO DELIVERY SERVICE, INC. 

OPERATING AUTHORITY AS ISSUED BY THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

SUBJECT TO THE FOLLOWING CONDITION: 

That no r i g h t , power or p r i v i l e g e i s granted t o tr a n s p o r t 
between p o i n t s i n the c i t y and county of Ph i l a d e l p h i a . 

IN CERTIFICATE NO. A-00097037, Folder 1, Am-E 

To t r a n s p o r t , as a Class D c a r r i e r , property, f o r CRC Chemicals, 
USA, from i t s f a c i l i t y i n the Township of Warminster, Bucks 
County, to po i n t s i n Pennsylvania, and vice versa. 

SUBJECT TO THE FOLLOWING CONDITION: 

(a) That no r i g h t , power or p r i v i l e g e i s granted t o tra n s p o r t 
petroleum products i n bulk or i n tank v e h i c l e s ; 

(b) That no r i g h t , power or p r i v i l e g e i s granted t o t r a n s p o r t 
shipments weighing less than two hundred and one (201) 
pounds. 



0IMC IONWEALTH OF PENNSYLVANIA^ 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 
P.O. BOX 3265, HARRISBURG, PA. 17120 

MAY 13, 1992 

TOWAWAY EXPRESS, INC. 
500 MULBERRY DRIVE 
MECHANICSBURG PA 17055 

IN REPLY PLEASE 
REFER TO OUR FILE 

A-00106208 

NOTICE OF SUSPENSION OF PUC OPERATING RIGHTS 

EFFECTIVE MAY 13, 1992 

FOR EXPIRATION OR CANCELLATION OF 
CARGO LIABILITY INSURANCE 

This i s t o n o t i f y you t h a t as of the above e f f e c t i v e date, 
the a u t h o r i t y granted t o you by the Pennsylvania Public U t i l i t y 
Commission i s hereby suspended as more thoroughly described on the 
attached sheet. 

- Please be advised t h a t you may not operate u n t i l we have 
received evidence of renewed insurance coverage. 

Upon r e c e i p t and acceptance of the required c e r t i f i c a t e of 
Insurance, you w i l l receive w r i t t e n n o t i f i c a t i o n t h a t the suspen­
sion i s l i f t e d and t h a t you may resume operations. 

Very t r u l y ^ o u r s 

John G. A K o r d 
Secretary 

cc: Enforcement D i v i s i o n 

C e r t i f i e d Mail 



SENDER: 
• Complete items 1 and^ttjLfor additions! services. 
• Complete items 3, a n ^ ^ H i b. 
• Print your name and aSHKs on the reverse of this form so that we can 
return this card to you. 
• Attach this form to the front of the mailpiece, or on the back if space 
does not permit. 
• Write "Return Receipt Requested" on the mailpiece below the article number 
• The Return Receipt Fee will provide you the signature of the person delivered 
to and the date of delivery. 

I also ^aksh to receive the 
fol iowing^H/i ces (for an extra 
fee): 

1. D Addressee's Address 

2. • Restricted Delivery 

Consult postmaster for fee. 

3. Article Addressed to: 

A-00106208 

TOWAWAY EXPRESS, INC. 

5. Signature (Addressee) 

4a. Article Num ^ 4 4 8 9 
4b. Service Type 
D Registered D Insured 

• Certified • COD 

• Express Mail • Return Receipt for 
Merchandise 

7. Date of Delivery 

8. Addressee's Address (Only if requested 
and fee is paid) 

6. Signature (Agent) 

PS Form 3 8 1 1 , November 1990 4rU.s.GPO: 1991-287-068 C r b M E S T I C R E T U R N R E C E I P T 



UNITED STATES POSTAL SERVICE 

Official Business 

PENALTY FOR PRIVATE 
USE, $300 

Print your name, address and ZIP Code here 

p A PjPi.rc U::'ITV COMMISSION 

PO BOX 3?.o5 



OMCNWERCm QF PENNSYLVfiNIA 
PENNSYLVANIA. PUBLIC DTXEJTT CXMMISSICW 

P.O. BOX 3265, HARRISBURG, PA 17105-3265 
May 19, 1992 

rn Re: A-00106208, F001, Am-A 

[See attached l i s t ) 

Application of Towaway Express, Inc. 

For amendment so as to permit the transportation of business records, i n 
magnetic form, microfilm form and paper form between points i n Pennsylvania. 

N O T I C E 

The Public U t i l i t y Code directs that hearings shall be camenced i n 
this case by the Administrative Law Judge within 90 days after the 
proceeding i s i n i t i a t e d . 

In compliance with this directive, a i n i t i a l hearing i s hereby 
scheduled for Tuesday, June 30, 1992, at 10:00 a.m. i n an available hearing 
roan, Ground Floor, North Office Building, North Street and Ccsnmonwealth 
Avenue, Harrisburg, Pennsylvania 17120. 

The presiding officer i n this proceeding i s Administrative Law Judge 
Robert A. Christianson. Judge Christianson can be contacted at P.O. Box 
3265, Harrisburg, Pennsylvania 17105-3265; telephone (717) 783-5452. 

I f you intend to f i l e exhibits, please be advised that two copies of 
a l l hearing exhibits to be presented into evidence must be submitted to the 
Reporter and an additional copy should be furnished to the presiding officer 
and each party of record. 

cc: Judge Christianson 
Mr. Frazier - PIO 
Mrs. Lewis 
Scheduling Sec. 
Mrs. Plantz 

"ROCTTT? 

DOCKETED 
MAY 2 11992 



A-00106208, F001, Am-A - Parties of Record 

Keith B. Fickel, Esquire 
2320 North Second Street 
Harrisburg, PA 17110 

Towaway Express, Inc. 
500 Mulberry Drive 
Mechanicsburg, PA 17055 

Raymond A. Thistle, Jr., Esquire 
206B Benson East 
100 Old York Road 
Jenkintown, PA 19046 

William H. R. Casey, Esquire 
Casey and Rossi 
99 East Court Street 
Doylestown, PA 18901 



IONWEALTH OF PENNSYLVANI] 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 
P.O. BOX 3265, HARRISBURG, PA. 17120 

MAY 20, 1992 

SCH 

TOWAWAY EXPRESS, INC. 
500 MULBERRY DRIVE 
MECHANICSBURG PA 17055 

IN REPLY PLEASE 
REFER TO OUR FILE 

A - 0 0 1 0 6 2 0 8 

NOTICE TO LIFT SUSPENSION 

This i s t o n o t i f y you t h a t we have received proof of 
insurance coverage. Therefore, you may disregard the 
Notice of Suspension p r e v i o u s l y issued. 

Very t r u l y yours, 

Insurance Section 
(717) 787-1227 

cc: Enforcement D i v i s i o n 



NWEMJJH QF PHflBZLVSHIA 
FawszLVMra pnRT.xc xjnurcY ooHMrssiCK 

P.O. BOX 3265, HARRISBURG, PA 17105-3265 
June 26,-1992 

HLS 

In Re: A-00106208, F001, Am-A 

(;See l e t t e r dated 5/19/92) 

Application of Towaway Express, Inc. 

For amendment so as to permit the transportation of basiness records, i n 
inagnetic form, microfilm form and paper form between points i n Pennsylvania. 

Ihis i s to inform you that at the request of counsel for the applicant, 
the i n i t i a l hearing now scheduled to be held on Tuesday, June 30, 1992 i n 
the subject proceeding has been postponed to Tuesday, July 21, 1992, at 
10:00 a.m. i n an available hearing roan, Ground Floor, North Office 
Building, North Street and Commonwealth Avenue, Harrisburg, Pennsylvania. 

cc: Judge Christianson 
Mr. Frazier - PIO 
Mrs. Lewis 
Scheduling Sec. 
Mrs. Plantz 

f-Eocket-Rocnr^ 



APPEARANCE SHEET Hug 

DOCKET NO. A-00106208/ FOOl, Am-A 

CASE 'NAME Application of Towaway Express/ 

Inc. -

HEARING LOCATION Harrisburg 

HEARING DATE June 30/ 1992 

ALJ « Robert A. Christianson 

RECEIVED 

ALJ HEARING REPORT 

CHECK THOSE BLOCKS WHICH APPLY: 

Hearing held YES_ 

Testimony taken YES 

Hearing concluded YES 

Further hearing needed YES 

Estimated add'l days 

RECORD CLOSED YES 

Briefs to be f i l e d YES 
Date 

N0_ 

NO 

NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PARTIES OR COUNSEL OF RECORD 
PLEASE PRINT CLEARLY 

• INCOMPLETE"INFORMATION MAY RESULT IN DELAY OF PROCESS 

NAME-and' TELEPHONE NUMBER ADDRESS • APPEARING FOR 

Telephone No.( ) Telephone No.( ) 

City State Zip 

Telephone No.( ) Telephone No.( ) 

City State Zip 

Telephone No.( ) Telephone No.( ) 

City State Zip 

'CHECK THIS BOX IF ADDITIONAL PARTIES 
OR COUNSEL OF RECORD APPEAR ON BACK. 

Reporter 



NAME and TELEPHONE NUMBER ADDRESS APPEARING FOR 

Telephone No.C ) Telephone No.C ) 

Cit y State Zip 

Telephone No.( ) Telephone No.( ) 

Ci t y State Zip 

Telephone No.C ) Telephone No.C ) 

Ci t y State Zip 

Telephone No.C ) Telephone No.C ) 

Cit y State Z i p ' ; 4 

K •: • : 

Telephone No.( ) 

{ • -A 

Telephone No.( ) 

Ci t y State Zip 

Telephone No.C ) Telephone No.C ) 

Ci t y State Zip 

Telephone No.C ) Telephone No.C ) 

Ci t y State Zip 

Telephone No.( ) Telephone No.( ) 

Ci t y State Zip 

Telephone No.( ) Telephone No.( ) 

Ci t y State Zip 



APPEARANCE SHEET HLS 
ALJ HEARING REPORT 

DOCKET NO. A-00106208. FOOl. Am-A 

CASE NAME Application of Towaway Express. 

Inc. 

•HEARING LOCATION 

HEARING DATE 

'ALJ 

Harrisburg 

Julv 21 . 1992 

Christianson 

RECEIVED 
JUL'221992 

OH ice of A. L J. 
Public Utility Commission 

CHECK THOSE BLOCKS WHICH APPLY: 

YES 

YES ^_ 

YES 

YES l/ 

NO_ 

NO 

NO ^ 

NO 

Hearing held 

Testimony taken 

Hearing concluded 

Further hearing needed 

Estimated add'l days 

RECORD CLOSED YES 

Briefs to be f i l e d YES 

BENCH DECISION 

Date 

Date 
YES NO 

NO_ 

NO 

REMARKS: 

AUG 13 
fl fen r̂̂ Ri 
COUNSEL WiRECORD NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PARTIES OR COUNSELW^RECORD 

PLEASE PRINT CLEARLY = = 1 = ^ 
INCOMPLETE INFORMATION MAY RESULT IN DELAY OF PROCESS 

NAME and TELEPHONE NUMBER ADDRESS APPEARING FOR 

Telephone No.(7/7) . ^ J ^ ^ V ^ Telephone No.(7/7) . ^ J ^ ^ V ^ 

City State 

/ V 
2ip 

Telephone No.(£/-r )57l>-0iy 

'XoG5> j 
cW 

Telephone No.(£/-r )57l>-0iy 

State Zip 

1 0 

Telephone No.( ) / Telephone No.( ) 

City State Zip 

/ 

CHECK THIS BOX IF ADDITIONAL PARTIES 
OR COUNSEL OF RECORD APPEAR ON BACK. 

T Reporter 



NAME and TELEPHONE NUMBER ADDRESS APPEARING FOR 

Telephone No.C ) Telephone No.C ) 

Ci t y State Zip 

Telephone No.( ) Telephone No.( ) 

C i t y State Zip 

Telephone No.( ) Telephone No.( ) 

Ci t y State Zip 

Telephone No.( ) 
•... \ 

Telephone No.( ) 

Ci t y State 

* 

Zip 

Te lephone No ...( ) 

i-V , . •! : 

' ! " ' ' - _ ' • 
Te lephone No ...( ) 

Ci t y '-State Zip* " J 

Telephone No.( ) Telephone No.( ) 

Ci t y State Zip 

Telephone No.( ) Telephone No.( ) 

Ci t y State Zip 

Telephone No.( ) Telephone No.( ) 

Ci t y State Zip 

Telephone No.( ) Telephone No.( ) 

Ci t y State Zip 



HHEHCEH OF FEsssmmaA 
PENNSYLVANIA PnRT.TC OTTLITY OOMMISSIQN 

P.O. BOX 3265, HARRISBURG, PA 17105-3265 
July 23, 1992 

In Re: A-00106208, FOOl, Am-A 

(See l e t t e r dated 6/26/92) 

Application of Tcwaway Express, Inc. 

For amendment so as to permit the transportation of business records, i n 
magnetic form, microfilm form and paper form between points i n Pennsylvania, 

N O T I C E 

This i s to inform you that a further hearing on the above captioned 
case w i l l be held Tuesday, August 18, 1992, at 10:00 a.m. i n an available 
hearing rocm. Ground Floor, North Office Building, North Street and 
Ccatmonwealth Avenue, Harrisburg, Pennsylvania. 

cc: Judge Christianson 
Mr. Frazier - PIO 
Mrs. Lewis 
Scheduling Sec. 
Mrs. Plantz 
•Rocket- Rocm —J 

AUG -4 1992 



HO 

H A R R Y L. R O S S I 

W I L L I A M H. R. C A S E Y 

C A S E Y A N D R O S S I 
A T T O R N E Y S AT LAW 

9 9 E A S T C O U R T S T R E E T 

D O Y L E S T O W N , P E N N S Y L V A N I A 1 8 9 0 1 

( 2 1 5 ) 3 4 8 - 7 3 0 0 

FAX ( 2 1 5 ) 3 4 8 - I 4 5 6 

August 18, 1992 

Jer r y Rich, Secretary 
Coirnnonwealth of Pennsylvania 
PA PUBLIC UTILITY COMMISSION 
P.O. Box 3265 
Harrisburg, PA 17120 

Re: Application of Towaway Express, Inc 
A-00106208, Folder 1, Am-A 

Dear Secretary Rich: 

AUG 2 0 1992 

Public Utility CGW.E^OFI 

Enclosed please f i n d an o r i g i n a l and three copies of a 
Withdrawal of Protest p e r t a i n i n g t o the above-captioned A p p l i c a t i o n 
on behalf of my c l i e n t , Hatboro Delivery Service, Inc. A copy of 
t h i s Withdrawal of Protest i s being sent t o the Applicant on t h i s 
date, by copy of t h i s l e t t e r . 

Thank you f o r your cooperation i n t h i s matter. 

Very t r u l y yours, 

6*— 

WILLIAM H.R. CASEY / 

WHRC:las 
Enclosure 

cc: K e i t h B. F i c k e l , Esquire 
Hatboro Delivery Service, Inc. 



BEFORE THE U 
WW 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

IN RE: APPLICATION OF TOWAWAY EXPRESS, INC. 
DOCKET NO. A-00106208, Folder 1, Am-A 

WITHDRAWAL OF PROTEST 

AUG 2 0 1992 

Public Utility Commission 

P r o t e s t a n t , HATBORO DELIVERY SERVICE, INC., hereby withdraws 

t h e i r Protest t o the above A p p l i c a t i o n , subject t o the l e t t e r 

c o n t a i n i n g p r o v i s i o n s f o r R e s t r i c t i v e Amendment, attached hereto, 

made a p a r t hereof and marked E x h i b i t "A". 

Resp e c t f u l l y Submitted, 

CASEY AND ROSSI 

Date: August 18, 1992 BY: 
XLIAM H.R. CASEY, ESQJTIRE 

ATTORNEY FOR PROTESTANTS 
99 EAST COURT STREET 
DOYLESTOWN, PA 18901 
PHONE: (215) 3 48-7 300 



FARR & CUNNINGHAM, P.C. 
MICHAEL E. PARR* ATTORNEYS AT LAW HERSHFY TELEPHONE 
JORDAN D. CUNNINGHAM 2320 NORTH SECOND STREET <717> 534-2833 
ROBERT E. CHERNICOFF p a B O X 1 8 5 5 

DEBORAH L PACKER HARRISBURG. PENNSYLVANIA 17105-1855 
FAX 

\717> 23S'4S0P 
CAROLYN M. ANNER 

•INACTIVE TELEPHONE 

August 17, 1992 

William H. R. Casey, Esquire 
Casey & Rossi 
99 East court s t r e e t 
Doylestown, PA 18901 

RE: Application of Towaway Express, Inc. 

Dear Mr. Casey: 
Pursuant t o our telephone conference and my previous 

correspondence t o you of A p r i l 24, 1992, I am presenting t o you the 
r e s t r i c t i v e amendment to which my c l i e n t s and your c l i e n t s have 
agreed i n connection with the above matter. 

The r e s t r i c t i o n s t o the proposed auth o r i t y s h a l l be as 
follows: 

1. No transportation of property between points w i t h i n the 
Borough of Hatboro, Montgomery County, and no transportation of 
property where the o r i g i n a t i o n point or destination point i s w i t h i n 
the Borough of Hatboro, Montgomery County. 

2. No transportation of property from r e t a i l or service 
establishments between points w i t h i n Cheltenham Township, Abbington 
Township, or Jenkintown, Montgomery County, and no transportation 
of property where the o r i g i n a t i o n point or destination point i s i n 
those townships or th a t Borough. 

3. No transportation of property f o r the Philadelphia 
National Bank. 

EXHIBIT I I A 11 



FARR & CUNNINGHAM, P.C. 
ATTORNEYS AT LAW 

Williaxa H. R. Casey, Esquire 
August 17, 1992 
Page 2 

4. No transportation, as a Class D c a r r i e r of checks, 
deposit t i c k e t s , notes, money orders, d r a f t s , t r a v e l e r 1 s checks, 
commercial papers, documents, w r i t t e n instruments and o f f i c e 
supplies f o r the Philadelphia National Bank, from i t s branch banks 
i n the counties of Montgomery and Bucks t o h e l i p o r t s i n said 
counties and o f f i c e s of said bank i n the City and County of 
Philadelphia, and vice versa. 

5. No transportation of property f o r Vicks Healthcare 
Division, a d i v i s i o n of Eichardson/Vicks, U.S.A. 

6. No transportation of property, as a Class B c a r r i e r , 
excluding household goods . i n use between points w i t h i n the 
Boroughs of Norristown, Bridgeport and Conshohocken, Montgomery 
County. 

7. No transportation of property, as a Class D c a r r i e r , 
excluding f u r n i t u r e i n use and household goods i n use, between 
points w i t h i n the Borough of Ambler, Montgomery County. 

8 • No transportation of property, as a Class B c a r r i e r , 
between points w i t h i n the Borough of S e l l e r s v i l l e , Bucks County. 

9. No transportation of property, as a Class D c a r r i e r , for 
CRC Chemicals, U.S.A., from i t s f a c i l i t y i n the Township of 
Warminster, Bucks County, t o points i n Pennsylvania, and vice 
versa. 

10. No transportation, as a Class D c a r r i e r , of checks, 
deposit t i c k e t s ; notes, money orders, d r a f t s , travelerJs checks, 
commercial papers, documents, w r i t t e n instruments ahd o f f i c e 
supplies from the f a c i l i t i e s of the Bank of Old Vork Road, Fox 
Chase Federal Savings and Loan Association, F i d e l i t y Bank, 
Philadelphia National Bank,. Union National Bank, independence 
Bancorp., (including Bucks County Bank, Independence I n t e r n a t i o n a l , 
Freedom Valley Bank, Lehigh Valley Bank and Cheltenham Bank) 
located i n the Counties of Bucks, Chester, Delaware, Montgomery 
and Philadelphia, and the City of Allentown, Lehigh County to 
points i n the said counties and City and vice versa. 



FARR & CUNNINGHAM, P.C. 
ATTORNEYS AT LAW 

William H. R. Casey, Esquire 
August 17, 1992 
Page 3 

Should you have any. questions, do not hesitate t o contact me 
ThanK you f o r your cooperation i n t h i s matter. 

Very t r u l y yours, 

FARR & CUNNINGHAM, P.C. 

KBF/bj f 

cc: Towaway Express, Inc. 

FAX Transmission: (215) 348-1456 

TOTAL P.04 



APPEARANCE SHEET 

DOCKET NO. A-00106208/ FOOl, Am-A 

CASE NAME Application of Towaway Express 

HEARING LOCATION Harrisburg 

HEARING DATE August 18/ 1992 

ALJ Robert A. Christianson 

RECEIVED 
AUG 181992 

Office of A. L J. 
Public Utility Commission 

ALJ HEARING REPORT 
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MICHAEL E. PARK* 
JORDAN D. CUNNINGHAM 
ROBERT E. CHERNICOFF 
KEITH B. FICKEL 
DEBORAH L. PACKER 
CAROLYN M. ANNER 

FARR & CUNNINGHAM, P.CtJjJ "'; [\J] 
ATTnpKTrrvs: AT T AW 'Ss&r U Ll U L ATTORNEYS AT LAW 

2320 NORTH SECOND STREET 
P.O. BOX 1855 

HARRISBIJRG, PENNSYLVANIA um^s&a 

HONE 
(717) 534-2833 

IRS NO. 23-2274135 

•INACTIVE OCKETEQ 
S Ep _ i 1992 

TELEPHONE 
(717) 238-6570 

DOCUMEN FAX 
(717) 238-4809 

Augus t 2 1 , 1992 

The Honorable Robert Christianson 
A d m i n i s t r a t i v e Law Judge 
Pennsylvania Public U t i l i t y Commission 
P.O. Box 3265 
Harrisburg, PA 17105-3 2 65 

Re: Application of Towaway Express, Inc. 
A-00106208 T-ith^n 

TICE m A.L.L 

AUG2 5 1992 

Dear Judge Christianson: 

The purpose of t h i s l e t t e r i s t o set f o r t h f o r you the 
r e s t r i c t i o n s t o which a p p l i c a n t , Towaway Express, I n c . , has agreed 
t o i n order t o resolve the p r o t e s t f i l e d by Hatboro Delivery 
Service, Inc. 

The r e s t r i c t i o n s are as f o l l o w s : 

1. No t r a n s p o r t a t i o n of property between p o i n t s w i t h i n the 
Borough of Hatboro, Montgomery County, and no t r a n s p o r t a t i o n of 
proper t y where the o r i g i n a t i o n p o i n t or d e s t i n a t i o n p o i n t i s w i t h i n 
the Borough of Hatboro, Montgomery County. 

2. No t r a n s p o r t a t i o n of property from r e t a i l or service 
establishments between p o i n t s w i t h i n Cheltenham Township, Abbington 
Township, or Jenkintown, Montgomery County, and no t r a n s p o r t a t i o n 
of property where the o r i g i n a t i o n p o i n t or d e s t i n a t i o n p o i n t i s 
w i t h i n the townships of Cheltenham or Abbington or the Borough of 
Jenkintown. 

3. No t r a n s p o r t a t i o n of property f o r the Phila d e l p h i a 
National Bank. 

4. No t r a n s p o r t a t i o n of property f o r Vicks Healthcare 
D i v i s i o n , a d i v i s i o n of Richardson/Vicks, U.S.A. 

5. No t r a n s p o r t a t i o n of property, as a Class B c a r r i e r , 
excluding household goods i n use, between p o i n t s w i t h i n the 
Boroughs of Norristown, Bridgeport and Conshohocken, Montgomery 
County. 



FARR & CUNNINGHAM, P.C. 
ATTORNEYS AT LAW 

The Honorable Robert Christianson 
August 2 1 , 1992 
Page 2 

6. No t r a n s p o r t a t i o n of property, as a Class D c a r r i e r , 
excluding f u r n i t u r e i n use and household goods i n use, between 
p o i n t s w i t h i n the Borough of Ambler, Montgomery County. 

7. No t r a n s p o r t a t i o n of property, as a Class B c a r r i e r , 
between'points w i t h i n the Borough of S e l l e r s v i l l e , Bucks County. 

8. No t r a n s p o r t a t i o n of property, as a Class D c a r r i e r , f o r 
CRC Chemicals, U.S.A., from i t s f a c i l i t y i n the Township of 
Warminster, Bucks County, t o p o i n t s i n Pennsylvania, and v i c e 
versa. 

9. No t r a n s p o r t a t i o n , as a Class D c a r r i e r , of checks, 
deposit t i c k e t s , notes, money orders, d r a f t s , t r a v e l e r 1 s checks, 
commercial papers, documents, w r i t t e n instruments and o f f i c e 
supplies from the f a c i l i t i e s of the Bank of o l d York Road, Fox 
Chase Federal Savings and Loan Association, F i d e l i t y Bank, Union 
Nati o n a l Bank, Independence Bancorp., ( i n c l u d i n g Bucks County 
Bank, Independence I n t e r n a t i o n a l , Freedom Vall e y Bank, Lehigh 
V a l l e y Bank and Cheltenham Bank) located i n the Counties of Bucks, 
Chester, Delaware, Montgomery and Phi l a d e l p h i a , and the C i t y of 
Allentown, Lehigh County, t o po i n t s i n the said Counties and C i t y 
and v i c e versa. 

Should you have any questions regarding t h i s r e s t r i c t i o n , 
please contact me. Thank you. 

Very t r u l y yours, 

FARR & CUNNINGHAM, P.C. 

Kei t h B. F i c k e l 

KBF/bj f 

cc: Towaway Express, Inc. 
W i l l i a m H. R. Casey, Esquire 
Raymond A. T h i s t l e , J r . , Esquire 



C O M M O N W E A L T H O F P E N N S Y L V A N I A 
P E N N S Y L V A N I A P U B L I C UT IL ITY C O M M I S S I O N 

R O . B O X 3 2 6 5 , H A R R I S B U R G , PA 1 7 1 0 5 - 3 2 6 5 

September 16, 1992 

HLS 
IN REPLY PLEASE 

REFER TO OUR FILE 

Keith B. Fickel, Esquire 
2320 North Second Street 
Harrisburg, PA 17110 SEP-8 41992 

StPx? 1992 
SECRETARY'S Omm 

RE: Application of Towaway Express, Inc 
Docket No. A-00106208, FOOl, Am-A 

Dear Mr. Fickel: 

The transcript of testimony taken i n the above entitled 
proceeding indicates that the parties w i l l f i l e briefs. See 
Tr. 186-190. 

In accordance with the Cotmission' s Rules of Practice, m i n 
briefs shall be f i l e d within 30 days after the date of this l e t t e r and 
reply briefs, i f any, shall be f i l e d within 20 days thereafter. I f 
briefs are not received within the allotted time, they shall not be 
accepted for f i l i n g , except by special permission of the presiding 
officer. Tlie record closes with the f i l i n g of reply briefs. 

An original and nine (9) copies of each main and reply brief must 
be f i l e d with the Secretary of the Commission (New Fi l i n g Section, 
Rocm B-18). Also serve two copies on me and two copies cm the other 
party. 

Very t r u l y yours, 

Robert A. Christianson 
Administrative Law Judge 

RAC/tlt 

cc: Raymond Thist le , Jr . 
Beth Plantz 

i/New F i l i n g 

r . " ' ""•if 

FOLum 



ORIGINAL « 
HLs 

R A Y M O N D A . THISTLE, JR. 
A T T O R N E Y A T LAW 

2 0 6 B BENSON E A S T 

100 OLD Y O R K ROAD 

J E N K I N T O W N , PA. 19046 

October 15, 1992 

Honorable John G. A l f o r d , S e c r e t a r y 
PA P u b l i c U t i l i t y Commission 
P. 0. Box 3265 
H a r r i s b u r g , PA 17105-3265 

(215) 576-0131 

Be: A p p l i c a t i o n o f Towaway Express, Inc 
Docket A-00106208, F . l , Am-A 
L i m i t e d B r i e f of P r o t e s t a n t 
C o u r i e r U n l i m i t e d , I n c . 

Dear S e c r e t a r y A l f o r d : 

Enclosed h e r e w i t h f o r f i l i n g are an o r i g i n a l p l u s nine ( 9 ) 
copies of an I n i t i a l L i m i t e d B r i e f of P r o t e s t a n t , C o u r i e r 
U n l i m i t e d , I n c . , i n the above r e f e r e n c e d a p p l i c a t i o n proceeding 

Proper s e r v i c e has been made as per the C e r t i f i c a t e o f 
Se r v i c e . This f i l i n g i s by r e c e i p t e d m a i l dated as i n d i c a t e d 
above, and i s t h e r e f o r e t i m e l y f i l e d . 

Please acknowledge r e c e i p t on t h a t p r o v i d e d . 

Very t r u l y y o u r s , 

fU<uW ft 
i^ymond/'A . T h i s t l e / " J r . 

A t t o r n e y f o r P r o t e s t a n t 

RAT:mt 

cc: C o u r i e r U n l i m i t e d , I n c . 
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PENNSYLVANIA PUBLIC UTILITY COMMISSION 
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DOCKET NO. A-00106208, FOLDER 1, 
AMENDMENT-A 

INITIAL LIMITED BRIEF ON BEHALF 0F_PR0TE_STANT 
COURIER UNLIMITED, INC 
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OCT IS M 

Raymond A. T h i s t l e , J r . , Esquire 
206B Benson East 
100 Old York Road 
Jenkintown, PA 19046 
Attorney f o r Protestant 



BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

IN RE: APPLICATION OF TOWAWAY EXPRESS, I N C 

DOCKET NO. A-00106208, FOLDER 1, 
AMENDMENT-A 

INITIAL LIMITED BRIEF ON BEHALF OF PROTESTANT 
COURIER UNLIMITED, I N C 

I . PREFACE TO LIMITED BRIEF 

At the clos e of the e v i d e n t i a r y hearings on Tuesday, 

August 18, 1992, i n H a r r i s b u r g , PA, the Honorable Robert A. 

C h r i s t i a n s o n , A d m i n i s t r a t i v e Law Judge, i n d i c a t e d t h a t he f e l t he 

d i d not need b r i e f s t o be subm i t t e d by a p p l i c a n t and p r o t e s t a n t . 

Counsel f o r p r o t e s t a n t . C o u r i e r U n l i m i t e d , I n c . , reques t e d and 

was granted the p r i v i l e g e of s u b m i t t i n g an i n i t i a l b r i e f l i m i t e d 

t o a summary or d i g e s t of te s t i m o n y and argument of the f a c t s . 

Judge C h r i s t i a n s o n gave the a p p l i c a n t the o p t i o n t o submit such 

b r i e f or not (N.T.186-188). Due dates subsequently were set f o r 

October 16, 1992 f o r main b r i e f s and November 5, 1992 f o r r e p l y 

b r i e f s , i f any. 



This l i m i t e d b r i e f i s f i l e d on b e h a l f of p r o t e s t a n t 

C o u r i e r U n l i m i t e d , I n c . 

I I . SUMMARY OR DIGEST OF TESTIMONY COMBINED WITH ARGUMENT 

Before d i g e s t i n g each w i t n e s s e s ' t e s t i m o n y , two 

concepts must be borne i n mind: ( l ) the commodity d e s c r i p t i o n of 

"business r e c o r d s , i n magnetic form, m i c r o f i l m form and paper 

form"; the t e r r i t o r i a l scope, "between_£oints i n . P e n n s y l v a n i a " 

and ( 2 ) the r e s t r i c t i v e amendments ( n i n e ( 9 ) i n number) e n t e r e d 

i n t o and f i l e d by a p p l i c a n t by l e t t e r dated August 21, 1992, w i t h 

the Honorable Robert C h r i s t i a n s o n , A d m i n i s t r a t i v e Law Judge, t o 

r e s o l v e the p r o t e s t of Hatboro D e l i v e r y S e r v i c e , I n c . (N.T.168, 

169) . 

THOMAS SHEAFFER (N.T.5-32) t e s t i f i e d as P r e s i d e n t and 

CEO of a p p l i c a n t Towaway Express, I n c . , a common motor c a r r i e r 

under a u t h o r i t y from the ICC and the PA PUC. A p p l i c a n t ' s p r e s e n t 

PA PUC a u t h o r i t y a u t h o r i z e s t r a n s p o r t a t i o n of t r a i l e r s , t r a i l e r 

c h a s s i s and o t h e r items u n r e l a t e d t o the commodities sought i n 

t h i s a p p l i c a t i o n between p o i n t s i n Pennsylvania. There are a 

number of sh i p p e r and type s e r v i c e r e s t r i c t i o n s (N.T.6,7). This 

i s a new type of o p e r a t i o n f o r a p p l i c a n t (N.T.19,20). The 

wit n e s s s t a t e d t h a t h i s company was o p e r a t i n g s t a t e w i d e (minus 

r e s t r i c t i o n s ) under i t s present a u t h o r i t y and s t a t e d s t a t e w i d e 

a u t h o r i t y makes a p p l i c a n t ' s o p e r a t i o n more e f f i c i e n t among o t h e r 

advantages (N.T.7,8,18,19). However, c r o s s - e x a m i n a t i o n r e v e a l e d 
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t h a t w i t n e s s c o u l d not s u b s t a n t i a t e nor d i d he know of v a r i o u s 

movements which would support h i s c l a i m o f s t a t e w i d e o p e r a t i o n s ; 

a p o i n t i n E r i e County t o another p o i n t i n E r i e County; t h i s i s 

t r u e of Crawford County or any county; Cameron t o Cameron; a l s o 

t h e r e was no r e c o l l e c t i o n of going from Washington County t o 

Wayne County; from F r a n k l i n County t o B r a d f o r d County; Elks 

County t o Elks County. The A d m i n i s t r a t i v e Law Judge i n d i c a t e d 

t h a t he had enough of such cross (N.T.24-28). The r e l e v a n c y , of 

course, of such cross i s t o demonstrate t h a t the f a c t t h a t 

a p p l i c a n t holds between p o i n t s i n PA i n i t s present u n r e l a t e d 

commodity a u t h o r i t y , but d i d not demonstrate t h a t a p p l i c a n t i n 

f a c t serves between a l l p o i n t s i n PA (even by r e p r e s e n t a t i v e 

p o i n t s ) renders the t e r r i t o r i a l scope of a p p l i c a n t ' s p r e s e n t 

a u t h o r i t y i r r e l e v a n t t o the p r e s e n t a p p l i c a t i o n . 

A p p l i c a n t ' s w i t n e s s d e s c r i b e d i t s present equipment 

i n d i c a t i n g t h a t i f t h i s a p p l i c a t i o n were approved a p p l i c a n t 

planned t o have mobile or van type s t r a i g h t t r u c k s and 

automobiles (N.T.9) A p p l i c a n t ' s p r e s e n t equipment i s a l l 

owner-operator - none owned (N.T.29). Leases are 30 days t o 30 

days (N.T.30). Such equipment would be leased on a 30 day t o 30 

day owner-operator l e a s e , p l u s a p p l i c a n t would purchase 12 

p i e c e s . Witness d i d not know how many owner-operator u n i t s h i s 

company would lease (N.T.30,31). A p p l i c a n t should be c a u t i o n e d 

about the p r o v i s i o n of the Commiss i o n motor c a r r i e r l e a s i n g 

r e g u l a t i o n s , as r e l a t e s t o a p p l i c a n t ' s f i t n e s s t o operate i n a 
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new and str a n g e f i e l d t o a p p l i c a n t w i t h r e g a r d t o v e h i c l e s owned 

and v e h i c l e s l e a s e d . 

Witness i d e n t i f i e d PA PUC Annual Report and Assessment 

Report f o r calendar year 1991 (N.T.11); d e s c r i b e d h i s f a c i l i t i e s ; 

d e s c r i b e d a p p l i c a n t ' s s a f e t y s t a t u s ( e x t e n s i v e l y ) (N.T.11-18). 

Much ot h e r t e s t i m o n y of t h i s w i t n e s s was s e l f - s e r v i n g t e s t i m o n y . 

TERRY BRODE (N.T.34-47), i s r e s p o n s i b l e f o r sales and 

mark e t i n g f o r S o l u t i o n Technologies', which performs s e r v i c e s f o r 

data p r o c e s s i n g departments of major c o r p o r a t i o n s i n PA (N.T.34, 

35). M a j o r i t y of work i s done by communications network s i n c e i t 

i s data p r o c e s s i n g . There are s i t u a t i o n s where s h i p p e r has 

magnetic media and d i s k tape t o be t r a n s p o r t e d t o and from i t s 

data c e n t e r ( e i t h e r Lemoyne or Camp H i l l , PA?) and i t s customers. 

The m a j o r i t y of sh i p p e r * s work i s done i n PA, as f a r west as 

Al t o o n a , as f a r n o r t h as W i l l i a m s p o r t (maybe f u r t h e r ) , as f a r 

east as A l l e n t o w n and as f a r south as York (N.T.36,37,39,40). 

A p p l i c a n t j u s t got a c o n t r a c t w i t h a very l a r g e company t o handle 

Medicare c l a i m s i n from a l l c o u n t i e s i n PA. Witness s t a t e d t h a t 

s h i p p e r hopes t h a t the requirem e n t s can be met by sh i p p e r ' s 

communication network, which i s the p r e f e r r a b l e method of 

d i s b u r s i n g t o p h y s i c i a n s . At p r e s e n t , s h i p p e r does not have a 

problem, and i s p r o g r e s s i n g a c c o r d i n g t o schedule w i t h i t s 

communications network (N.T.41-43). On any incoming shipments 

the customer pays the t r a n s p o r t a t i o n or m a i l i n g expense and they 

have the r i g h t t o choose whatever means they wish t o get i t t o 
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s h i p p e r (N.T.46). This would apply t o hard copy documents 

r e c e i v e d by s h i p p e r from i t s customers t o key them. There i s no 

need f o r outbound once they have been keyed (N.T.43-45). 

F i r s t , the t e s t i m o n y of t h i s w i t n e s s does not meet the 

c r i t e r i a of Blue B i r d Coach Lines i n t h a t t h e r e was g i v e n no 

r e p r e s e n t a t i v e o r i g i n p o i n t s f o r inbound shipments. Only s i n g l e 

p o i n t s were g i v e n t o d e f i n e the p e r i m e t e r s of s h i p p e r ' s s e r v i c e 

area, not r e p r e s e n t a t i v e p o i n t s . Secondly, i t appears t h a t 

outbound movement o f documents are accomplished t h r o u g h s h i p p e r ' s 

communications network. The t r a n s p o r t a t i o n charges f o r inbound 

shipments are p a i d f o r by customers of s h i p p e r . Any shipments 

e i t h e r o r i g i n a t e or t e r m i n a t e at Lemoyne, PA, and c e r t a i n l y t h e r e 

i s not a shred of evidence of need between p o i n t s i n PA. 

WILLIAM DAGS (N.T.47-57) whose company i s Computer 

R e s u l t s , Camp H i l l , t e s t i f i e d t h a t h i s company i s a hardware 

b r o k e r , "a used car d e a l e r of computers i f you w i l l " (N.T.47). 

Witness's p r i m a r y concern r i g h t now i s c o n t r a c t s f o r which t h e r e 

i s n ot s t r u c t u r e or schedule - e v e r y t h i n g i s on demand (N.T.48). 

He ships from h i s o f f i c e , c o n t r a c t s , documentations, books, 

paperwork. His customers s h i p back t o h i s o f f i c e such documents 

( l e s s i n volume); and shipments are made from shipper A t o 

customer B, the t r a n s p o r t a t i o n charges b e i n g p a i d f o r by B. 

Shipments w i l l be two t o t h r e e times each week (N.T.52-55). 

Shipper i s c o n t e n t t o use h i s own people r i g h t now (N.T.55,56). 
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I f the a u t h o r i t y i s g r a n t e d , the main f a c t o r t o be considered i s 

cost (N.T.56). 

T e r r i t o r i a l l y , the o r i g i n would be Camp H i l l . Here 

ag a i n , w i t n e s s s a i d 90 percent i s w i t h i n a 50 m i l e r a d i u s of Camp 

H i l l , except A l l e n t o w n and P h i l a d e l p h i a suburbs (N.T.55). The 

only o t h e r p o i n t mentioned was M i l l e r s b e r g and "work" (a 

t y p o g r a p h i c a l e r r o r - p o i n t unknown) (N.T.49). 

Again, we are presented w i t h s u p p o r t i n g t e s t i m o n y which 

f a l l s s h o r t of r e q u i r e d p r o o f o f r e p r e s e n t a t i v e d e s t i n a t i o n 

p o i n t s : A l l e n t o w n , P h i l a d e l p h i a and M i l l e r s b e r g w i t h an o r i g i n of 

Camp H i l l , cannot j u s t i f y between p o i n t s i n PA. Also t h e r e i s no 

support f o r business r e c o r d s o t h e r than i n paper form. 

RONALD D. BUTLER (N.T.57-65) i s an A t t o r n e y i n sole 

p r a c t i c e w i t h an o f f i c e i n H a r r i s b u r g , PA (N.T.57). This w i t n e s s 

has c l i e n t s i n P h i l a d e l p h i a area, Lehigh V a l l e y area, Sunbury -

Se l i n s g r o v e area, i n Lock Haven, a c l i e n t i n A l t o o n a , c l i e n t s i n 

Chambersburg, but the b u l k of h i s c l i e n t s are w i t h i n a 25 or 30 

m i l e r a d i u s [ o f H a r r i s b u r g ] . 

He needs t o move l e g a l documents and business documents 

to h i s c l i e n t s and on occasion from h i s c l i e n t s [ t o h i s o f f i c e ] 

and from h i s o f f i c e t o f i l i n g p laces f o r l e g a l documents 

(N.T.58). Shipments would be on as needed b a s i s . This w i t n e s s 

has come the c l o s e s t t o meeting the c r i t e r i a of r e p r e s e n t a t i v e 

p o i n t s . I t should be noted, however, t h a t e i t h e r the d e s t i n a t i o n 

or o r i g i n i s the a t t o r n e y ' s o f f i c e i n H a r r i s b u r g t o or from 
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p o i n t s w i t h i n a 25 or 30 m i l e r a d i u s . C e r t a i n l y t h i s t e s t i m o n y 

does not form a b a s i s f o r t e r r i t o r i a l a u t h o r i t y between p o i n t s i n 

PA, nor was t h e r e any support f o r o t h e r than business r e c o r d s i n 

paper form. 

DAVE SHINER (N.T.65-74) i s sales manager o f Shiner 

Insurance Agency, a f a m i l y run insurance agency. This w i t n e s s ' s 

r e c e n t s i t u a t i o n i n v o l v e s f u r n i s h i n g o r i g i n a l i n surance p o l i c i e s 

at s e t t l e m e n t s f o r commercial and r e s i d e n t i a l p r o p e r t i e s (N.T.66, 

70). I f something i s r e a l i m p o r t a n t , and has t o go t o s h i p p e r ' s 

s a t e l l i t e o f f i c e i n M a n s f i e l d , PA, Tioga County, somebody has t o 

take i t up. The gen e r a l t r a n s p o r t a t i o n r e q u i r e m e n t s of p o l i c i e s 

where wi t n e s s c o u l d use t r a n s p o r t a t i o n help happens about 2% to 

3% times each week. There are very few requirem e n t s inbound t o 

shi p p e r ' s o f f i c e (N.T.67). 

I t i s amazing t h a t the business l o c a t i o n of t h i s 

s u p p o r t i n g s h i p p e r was not g i v e n - t h e r e f o r e t h e r e i s no outbound 

o r i g i n nor inbound d e s t i n a t i o n . 

Other than the o f f i c e i n M a n s f i e l d , PA, f o r which no 

frequency was g i v e n , no r e p r e s e n t a t i v e p o i n t s of shipments were 

g i v e n where a c o u r i e r s e r v i c e would be needed. Again t h i s does 

not meet c r i t e r i a of Blue B i r d . The onl y commodity i n v o l v e d i s 

o r i g i n a l i n s u r a n c e p o l i c i e s and not by any o t h e r form than paper 

f orm. 

RODNEY SWANK (N.T.74-87) a major account manager ( s a l e s 

r e p r e s e n t a t i v e ) f o r S p r i n t Communications Company. His o p e r a t i o n 
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i s based at Camp H i l l , PA. Witness deals p r i m a r i l y w i t h the 

s t a t e u n i v e r s i t i e s of the Stat e Government (N.T.83). The items 

i n v o l v e d documents i n c l u d i n g RFP's (Request For P r o p o s a l s ) . 

Witness has t r a n s p o r t a t i o n needs t o and from h i s f a c i l i t y (Camp 

H i l l ) on a demand b a s i s on an occasion maybe t w o - - t h r e e - - f o u r 

times a month (N.T.75-77). The main campuses of the s t a t e 

u n i v e r s i t i e s are : 

Edinboro U n i v e r s i t y ( E r i e County) 
S l i p p e r y Rock U n i v e r s i t y ( B u t l e r County) 
C a l i f o r n i a U n i v e r s i t y (Washington County) 
I n d i a n a U n i v e r s i t y ( I n d i a n a County) 
C l a r i o n U n i v e r s i t y ( C l a r i o n County) 
Lock Haven ( C l i n t o n County) 
M a n s f i e l d (Tioga County) 
Shippensburg U n i v e r s i t y (Cumberland County) 
Bloomsburg U n i v e r s i t y (Columbia County) 
East Stroudsburg U n i v e r s i t y (Monroe County) 
Cheney U n i v e r s i t y 
M i l l e r s b u r g U n i v e r s i t y ( L a n c a s t e r County) 
West Chester U n i v e r s i t y (Chester County) 
Kutztown (Berks County) 

(N.T.84-86) 

Witness a l s o has r e s p o n s i b i l i t i e s a t Penn Sta t e 

U n i v e r s i t y , B u c k n e l l U n i v e r s i t y and D i c k i n s o n U n i v e r s i t y 

( C a r l i s l e ) (N.T.86). 

I t i s t o be noted t h a t the sole o r i g i n p o i n t i s 

wit n e s s * s headquarters at Camp H i l l and shipments are made from 

and t o such p o i n t - not between p o i n t s i n PA. The q u e s t i o n 

a r i s e s whether the frequency of shipments (2 t o 4 each month) 

meets the l e v e l of demand necessary t o g r a n t a u t h o r i t y t o and 

from those p o i n t s i n PA. Only paper form of business r e c o r d s i s 

i n v o l v e d . 
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MICHAEL J. CLEABY (N.T.87-93) i s P r e s i d e n t of C l e a r y 

R e h a b i l i t a t i o n S e r v i c e s I n c o r p o r a t e d , Mechanicsburg, PA. The 

business i s insurance r e h a b i l i t a t i o n c o n s u l t a n t s . The company 

employs nurses, v o c a t i o n a l j o b placement people who work from 

t h e i r house and s h i p p e r has c l e r i c a l s t a f f i n i t s s o l e o f f i c e i n 

Mechanicsberg. I t i s an independent c o n s u l t a n t f o r insurance 

companies. Shipper r e c e i v e s numerous d o c t o r s ' r e p o r t s , xrays on 

o ccasion t h a t i t would t r a n s p o r t t o p h y s i c i a n s (N.T.87,88). The 

frequency i s on an emergency b a s i s and could happen 3 times a 

week or 2 times a month. The company goes on l y as f a r west as 

A l t o o n a , Johnstown, Bedford Area (N.T.89,90). Shipper has not 

used Mr. Gopher t o date ( K a r l Mundis) but expressed an i n t e r e s t 

i n t h i s a p p l i c a t i o n because i t £Oul_d have a need f o r such s e r v i c e 

( u n d e r l i n i n g s u p p l i e d by a u t h o r ) . Although w i t n e s s discussed the 

proposed o p e r a t i o n by a p p l i c a n t w i t h the house people used by 

s h i p p e r at a q u a r t e r l y meeting on June 24, [ 1 9 9 2 ] , s h i p p e r has 

not_had a need y e t ( u n d e r l i n i n g s u p p l i e d ) (N.T.92). He c o u l d 

have used i t y e s t e r d a y but he was not a u t h o r i z e d . The people 

i n v o l v e d would have t o go through t h e i r s u p e r v i s o r (N.T.92,93). 

Obv i o u s l y , use of a p p l i c a n t ' s proposed s e r v i c e depends 

upon o t h e r persons than t h i s w i t n e s s , who i s not y e t a u t h o r i z e d , 

nor c e r t a i n t h a t he w i l l be a u t h o r i z e d , t o use a p p l i c a n t ' s 

s e r v i c e s . This s i t u a t i o n reduces t h i s t e s t i m o n y t o l i t t l e i f any 

p r o b a t i v e e v i d e n t i a r y value i n p r o v i n g need. 
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GARY TORCASO (N.T.93-100) i s an owner o f two business 

p a r t n e r s h i p s , C a r p i n s k i A s s o c i a t e s Insurance Agency and an 

in-house f r a m i n g . The insurance business deals w i t h i n d i v i d u a l s 

and businesses f o r l i f e , h e a l t h , a n n u i t i e s , i n v e s t m e n t s , 

d i s b i l i t i e s and operates out of Lancaster, PA (N.T.93,94). 

Shipper i s g e t t i n g documents t o and from insurance companies and 

doc t o r s which r e s u l t s i n shipments t o and from s h i p p e r s ' 

f a c i l i t i e s at Lanca s t e r . Witness s t a t e d s h ipper needed a l l of 

Pennsylvania (N.T.96). Cross-examination r e v e a l s t h a t s h i p p e r 

shipped t o E r i e f o r a c l i e n t about two months ago. Witness 

a d m i t t e d t h a t he had not shipped t o Crawford or Mercer Counties 

i n the l a s t couple of months. He was i n P i t t s b u r g h a couple o f 

days ago. Witness cannot r e c a l l a n y t h i n g i n McKean County, 

Warren County and Perry County (N.T.98-101). The w i t n e s s s t a t e d 

i n answer t o c r o s s - e x a m i n a t i o n : 

"A. Not t h a t I r e c a l l . No, l i k e I s t a t e d 
p r e v i o u s l y , t o be honest w i t h you, t o t e l l you 
t h a t I was i n a l l the c o u n t i e s , I can't do t h a t . 
I'm saying I've been i n a l o t of the c o u n t i e s and 
the need c o u l d a r i s e where I co u l d go i n t o a l o t . 
My l i c e n s e i s i n the s t a t e o f Pennsylvania. I 
can't d i c t a t e what comes tomorrow." (N.T.101) 

There are seven o t h e r agents i n the s h i p p e r insurance 

company, not employed as employees but engaged as independent 

c o n t r a c t o r s . These independent c o n t r a c t o r - a g e n t s have been 

i n c l u d e d i n w i t n e s s ' s d e s c r i p t i o n of the t e r r i t o r y he serves 

(N.T.103,104). 
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I t i s t o be noted t h a t a l l shipments o r i g i n a t e or 

t e r m i n a t e at La n c a s t e r , PA not between a l l p o i n t s i n PA; t h a t 

w i t n e s s i n c l u d e d i n h i s d e s c r i p t i o n of g e o g r a p h i c a l area served, 

areas served by seven o t h e r i n s u r a n c e agents engaged by w i t n e s s ' s 

company as independent c o n t r a c t o r s w i t h o u t any t e s t i m o n y t h a t he 

c o u l d speak f o r them i n u s i n g a p p l i c a n t ' s s e r v i c e and w i t h o u t any 

breakdown as t o what shipments inbound and outbound he c o n t r o l l e d 

as c o n t r a s t e d t o shipments c o n t r o l l e d by these seven independent 

c o n t r a c t o r agents. No mention was made o f any commodity o t h e r 

than business r e c o r d s i n paper form. Other than P i t t s b u r g h and 

E r i e , no o t h e r s p e c i f i c p o i n t s were mentioned o n l y g e n e r a l 

u n s u b s t a n t i a t e d t e s t i m o n y t h a t he needed every p o i n t i n PA. No 

tes t i m o n y was g i v e n about the in-house f r a m i n g business. 

MARTIN LOWY (N.T.109-119) i s f i n a n c i a l V i c e - P r e s i d e n t 

o f Lemoyne Sleeper Company whose o f f i c e s are i n Lemoyne, PA. 

These are r e t a i l e s t a b l i s h m e n t s s e l l i n g s h i p p e r ' s p r o d u c t s 

l o c a t e d a t C o l o n i a l Park, H a r r i s b u r g , York, Lancaster, Lebanon, 

C a r l i s l e , Chambersburg, Reading and s h o r t l y w i l l be one i n 

S e l i n g s g r o v e . Shipper manufactures bedding p r o d u c t s , mattresses 

and r e l a t e d f u r n i t u r e p r o d u c t s . Support f o r t h i s a p p l i c a t i o n i s 

t o r e c e i v e from the 8 s t o r e l o c a t i o n s orders taken at such s t o r e s 

from which o r d e r s the bedding i s manufactured (N.T.109,110). At 

p r e s e n t , s h i p p e r gets the orders once each week when i t s d r i v e r 

r e t u r n s a f t e r d e l i v e r i n g the f u r n i t u r e . Witness decides the 

orde r s t o be t r a n s p o r t e d inbound t o h i s p l a c e at Lemoyne t w i c e 
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more d u r i n g the week. He could not have used the inbound s e r v i c e 

u n t i l now because h i s company d i d not have enough c o r p o r a t e s t a f f 

t o process i t . They are now c o m p u t e r i z i n g (N.T.111-119). 

This w i t n e s s ' s t e s t i m o n y i n v o l v e s 2 times each week 

o n l y inbound shipments t o Lemoyne from the e i g h t s t o r e ' s 

l o c a t i o n s . C e r t a i n l y not between p o i n t s i n PA. No mention was 

made of any business documents o t h e r than i n paper form. 

JAMES BOWER (N.T.119-131) i s an Insurance Broker w i t h 

h i s o f f i c e a t Camp H i l l , PA. Again t h i s insurance w i t n e s s 

supported the a p p l i c a t i o n f o r s h i p p i n g homeowners p o l i c i e s t o 

customers f o r s e t t l e m e n t purposes. Witness a l s o expressed needs 

f o r r e c e i v i n g claims i n f o r m a t i o n , c o u r t documents, l a t e payments, 

photographs, a r c h i t e c t drawings. Witness ships out documents. 

Witness wanted outbound and inbound s e r v i c e a t h i s o f f i c e i n Camp 

H i l l (N.T.119-121). He pays outbound t r a n s p o r t a t i o n charges and 

sometimes inbound as w e l l . A lthough he has c l i e n t s a l l over the 

s t a t e , the m a j o r i t y o f h i s c l i e n t s would be i n a 50 t o 70 m i l e 

r a d i u s of the H a r r i s b u r g area. Most of the c l i e n t s would be i n 

H a r r i s b u r g , Cumberland County, York, Lancaster and the 

su r r o u n d i n g suburban areas of those c i t i e s . Frequency would be a 

few times each month t o a few times each week (N.T.122,123). 

Cross-examination of t h i s w i t n e s s demonstrated the evasiveness of 

the w i t n e s s t o answer the q u e s t i o n s put t o him (N.T.125-131). 

There was no evidence of any business r e c o r d s o t h e r than i n paper 

form. No t e s t i m o n y was give n f o r between p o i n t s i n PA. 
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ALLEN J. BLOOM (N.T.131-139), owner and CEO of MCI 

Packaging Company, H a r r i s b u r g , PA. Ni n e t y percent of t h i s 

company's work i s M i l i t a r y ; i t b a s i c a l l y packages f o r people who 

s e l l t o the U n i t e d States Government, ma i n l y f o r machine shop, 

d i s t r i b u t i o n and manufacturers (N.T.131,132). The documents 

d e a l t i n by t h i s company are b a s i c a l l y government c o n t r a c t s and 

o c c a s i o n a l l y i t has c o n t r a c t s d e a l i n g w i t h Reading, PA, which i s 

the " d e c a s t " ( ? ) r e p r e s e n t a t i v e f o r s h i p p e r ' s area (N.T.133). 

Co n t r a c t s need t o be shipped once i n 5 months or 15 c o n t r a c t s 

every o t h e r day (N.T.134). The t r a n s p o r t a t i o n charges are p a i d 

f o r by the Federal Government; i f i t i s the c o n t r a c t o r ' s f a u l t i t 

i s the c o n t r a c t o r ' s r e s p o n s i b i l i t y (N.T.135,136). This s h i p p e r 

never pays the f r e i g h t (N.T.137). T r a n s p o r t a t i o n i s always an 

a d d i t i o n a l c o s t t o the c o n t r a c t o r . Any b i l l from s h i p p e r 

designates and segregates t r a n s p o r t a t i o n charges (N.T.138). 

T r a n s p o r t a t i o n f o r c o r r e c t i o n of e r r o r s on paperwork i s up t o the 

c o n t r a c t o r (N.T.139). 

This s h i p p e r does not c o n t r o l the f r e i g h t ; no 

r e p r e s e n t a t i v e p o i n t s were g i v e n ; no mention of any business 

r e c o r d s o t h e r than i n paper form; no support f o r between p o i n t s 

i n PA. 

THOMAS RIMBET (N.T.139-144), owner of T. Thomas B. 

Rimby Agency, an insurance agency of Beaver F a l l s , PA ( j u s t n o r t h 

of P i t t s b u r g h ) has a pe r s o n a l l i n e and a commercial agency as f a r 

east as Oreysburg. This i nsurance agent l i k e w i s e mentioned 
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g e t t i n g o r i g i n a l insurance p o l i c i e s i n the hands of l i e n h o l d e r or 

p o l i c y h o l d e r s as d e s c r i b e d by the o t h e r insurance agent w i t n e s s 

( f o r s e t t l e m e n t purposes) (N.T.140-142). Witness d e s c r i b e d some 

o t h e r paper forms of business r e c o r d s he s h i p s . Inbound 

shipments t o h i s o f f i c e i s not a g r e a t need, i t i s the outbound 

from the o f f i c e which i s the g r e a t e r need (N.T.142). Frequency 

i s s p o r a d i c . Oreysburg i s j u s t south of P o t t s t o w n (N.T.143). 

Note t h a t o t h e r than the p o i n t mentioned (Oreysburg) as 

the most e a s t e r n p o i n t served by s h i p p e r , t h e r e were no o t h e r 

r e p r e s e n t a t i v e d e s t i n a t i o n p o i n t s g i v e n by t h i s s u p p o r t i n g 

s h i p p e r . No mention was made of any nonpaper form of business 

r e c o r d . 

KARL J. MUNDIS (N.T.145-161) l i v e s at Enola, PA, and 

runs a company c a l l e d Mr. Gopher. His p o s i t i o n i n t h i s 

p roceeding i n t e s t i f y i n g i s t h a t o f D i r e c t o r of Operations f o r 

the d i v i s i o n o f Towaway Express, I n c . which w i l l p e r f o r m the 

s e r v i c e under the a u t h o r i t y sought i n t h i s a p p l i c a t i o n [ i f 

g r a n t e d ] . He w i l l p r i m a r i l y p e r f o r m m a r k e t i n g d u t i e s and 

d e s c r i b e d h i s proposed c o o r d i n a t e d m u l t i - m e d i a program (N.T.145-

150). He d e s c r i b e d one phase of h i s proposed o p e r a t i o n as 

s t a n d a r d l e g a l c o u r i e r work i n moving business r e c o r d s i n paper 

form such as c o n t r a c t s and b i d s . The o t h e r phase i s t o p r o v i d e 

t r a n s p o r t a t i o n of and e v e n t u a l l y the storage and magnetic media 

which he w i l l t r a n s p o r t and p r o v i d e storage f a c i l i t i e s f o r 

back-up tapes and o t h e r magnetic media f o r computer c e n t e r s 
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(N.T.151). O b v i o u s l y , t e s t i m o n y o f t h i s w i t n e s s i s not p r o o f of 

need but o n l y m o t i v a t i o n and proposed o p e r a t i o n (N.T.153). No 

w i t n e s s even mentioned a n y t h i n g about storage o f magnetic tapes, 

e t c . None, as discussed h e r e i n a f t e r , mention any need t o sh i p 

business documents i n such form. Witness d e s c r i b e d a l l e g e d 

s p e c i f i c a t i o n s f o r t r a n s p o r t a t i o n of magnetic tapes (N.T.153-

155). 

The t e s t i m o n y of t h i s w i t n e s s combined w i t h t h a t of 

s u p p o r t i n g witnesses p r e s e n t a st r a n g e and somewhat unusual 

s i t u a t i o n . While the a p p l i c a t i o n i s i n the name o f Towaway 

Express, I n c . as an e x i s t i n g c a r r i e r , i t appears: 

( 1 ) A p p l i c a n t p r e s e n t l y holds a u t h o r i t y from the 

PA PUC and ICC c o m p l e t e l y u n r e l a t e d t o t h a t sought here, 

commodity and equipment wi s e . 

( 2 ) A p p l i c a n t holds no o t h e r State a u t h o r i t y 

s i m i l a r t o t h a t sought here. 

( 3 ) P r a c t i c a l l y a l l of the s u p p o r t i n g witnesses 

knew or have had c o n t a c t w i t h Mr. Mundis or h i s company, Mr. 

Gopher, not the a p p l i c a n t . 

( 4 ) Mr. Mundis appears to be the person who w i l l 

c o m p l e t e l y operate the a u t h o r i t y sought by Towaway, i f g r a n t e d . 

P r o t e s t a n t i s not c e r t a i n of the s i g n i f i c a n c e o f these 

f a c t s upon t h i s a p p l i c a t i o n as r e l a t e s t o f i t n e s s , b ut these 

n e g a t i v e t h o u g h t s are expressed f o r the b e n e f i t of the 

A d m i n i s t r a t i v e Law Judge's c o n s i d e r a t i o n . 
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The P r o t e s t i n g Witness t o t e s t i f y i s PAUL D. STEFFES, 

Regional Manager of p r o t e s t a n t C o u r i e r U n l i m i t e d , I n c . , 660 

Hollow Road, Oaks, PA (N.T.170-185). 

P r o t e s t a n t i s C e r t i f i c a t e d as a common c a r r i e r by motor 

v e h i c l e of p r o p e r t y i n p a r c e l s and packages each weighing no 

more than 100 l b s i n weight between p o i n t s w i t h i n the township 

of Upper Providence, Montgomery County, and w i t h i n 125 s t a t u t e 

m i l e s o f the l i m i t s of s a i d township. The c a r r i e r holds o t h e r 

a u t h o r i t y w i t h a s i m i l a r commodity d e s c r i p t i o n between p o i n t s i n 

t h a t p a r t of PA beyond 125 s t a t u t e m i l e s of Upper Providence 

Township, and from p o i n t s i n Upper Providence Township and w i t h i n 

125 s t a t u t e m i l e s t h e r e o f t o p o i n t s beyond 125 s t a t u t e m i l e s o f 

Upper Providence and v i c e v e rsa; w i t h the r i g h t t o i n t e r l i n e w i t h 

Class A, B and D c a r r i e r s so a u t h o r i z e d . There are some 

r e s t r i c t i o n s i n t h i s l a t t e r a u t h o r i t y but these F o l d e r s 1, Am-D 

and Folder 1, Am-E g i v e p r o t e s t a n t between p o i n t s i n PA. The 

a u t h o r i t y i s s u f f i c i e n t t o enable p r o t e s t a n t t o serve the t o t a l 

t e r r i t o r y f o r which a p p l i c a n t presented s u p p o r t . P r o t e s t a n t i s 

o p e r a t i n g under such a u t h o r i t y (N.T.171-173; E x h i b i t P - l ) . 

E x h i b i t P-2 i s a c u r r e n t l i s t of equipment owned and leased by 

p r o t e s t a n t , used i n i t s o p e r a t i o n . There are 35 vans i n s e r v i c e 

at any one t i m e , 18 of which are owned by a p p l i c a n t ; t h e r e i s 1 

s t a t i o n wagon, 1 p a r c e l d e l i v e r y van, t h e r e are leased 23 

aut o m o b i l e s , 3 l i g h t duty t r u c k s and 1 s t r a i g h t body t r u c k . The 
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l e n g t h of leases f o r the leased equipment ranges from 120 days t o 

5 years (N.T.173,174, E x h i b i t P-2). 

A l i s t of personnel of p r o t e s t a n t was prepared f o r t h i s 

h e a r i n g ( E x h i b i t P-3). P-3 shows a t o t a l p e rsonnel of 57 persons 

bei n g 32 c o u r i e r s , 5 d i s p a t c h e r s , 10 management, 5 o f f i c e 

p ersonnel and 5 sales p e r s o n n e l . This i s s t a t e wide. Terminal 

o p e r a t i o n s are i n P i t t s b u r g h , H a r r i s b u r g , W i l l i a m s p o r t , Oaks, 

A l l e n t o w n and P i t t s t o n . T h i r t y - f i v e p e r c e n t of c o u r i e r s are 

l o c a t e d i n Oaks; another 30 t o 35 per c e n t are l o c a t e d i n 

H a r r i s b u r g w i t h the remainder b e i n g evenly d i s t r i b u t e d between 

the o t h e r t h r e e t e r m i n a l s . The equipment would be assigned 40 t o 

45 per c e n t t o Oaks; 30 t o 45 p e r c e n t t o H a r r i s b u r g ; the remainder 

be i n g evenly d i s t r i b u t e d among the o t h e r t e r m i n a l s . Such 

equipment i s not used t o f u l l c a p a c i t y but onl y t o 65 t o 70% of 

t h e i r c a p a c i t y . P r o t e s t a n t c o u l d handle a d d i t i o n a l t r a f f i c w i t h 

p r e s e n t equipment (N.T.174-177). Routine t r a i n i n g i s giv e n a l l 

new h i r e e s or new employees as w e l l as e x i s t i n g d r i v e r s . A road 

t e s t i s giv e n under the g u i d e l i n e s of the American Truck 

A s s o c i a t i o n ; a drug t e s t i n g program; and r o u t i n e and p e r i o d i c 

s a f e t y t r a i n i n g seminars are conducted. P r o t e s t a n t i s i n 

compliance w i t h PA PUC r u l e s and r e g u l a t i o n s and PennDOT s a f e t y 

r u l e s and r e g u l a t i o n s (N.T,177-178). 

Witness reviewed the t e s t i m o n y o f the s u p p o r t i n g 

s h i p p e r s who had t e s t i f i e d i n t h i s p r o c e e d i n g . Witness was not 

aware of any r e q u e s t s f o r t r a n s p o r t a t i o n s e r v i c e , i n c l u d i n g 
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equipment, which C o u r i e r U n l i m i t e d , I n c . would be unable t o meet 

(N.T.178,179). 

There are numerous c o m p e t i t o r s i n the mar k e t p l a c e . 

Some are U n i t e d P a r c e l S e r v i c e , Roadway Package S e r v i c e , Quick 

C o u r i e r , I n c . , U n i t e d States Cargo and Co u r i e r S e r v i c e , Way 

Messenger S e r v i c e , ASAP C o u r i e r , ADP C o u r i e r , C o u r i e r Express, 

F i r s t C o u r i e r , Dash D e l i v e r y , C a p i t a l Messenger, V a l l e y Forge 

C o u r i e r S e r v i c e , Falcon Express (N.T.179,180). 

P r o t e s t a n t holds ICC a u t h o r i t y as a small package 

c a r r i e r w i t h i n the 48 contiguous s t a t e s (between p o i n t s i n the 

U.S., except Alaska and Hawaii) (N.T.181). 

A gra n t o f t h i s a p p l i c a t i o n along w i t h the g r a n t i n g of 

o t h e r [ c o m p e t i t i v e ] a p p l i c a t i o n s has a cu m u l a t i v e e f f e c t which 

a d v e r s e l y impacts C o u r i e r U n l i m i t e d and i n t u r n a d v e r s e l y impacts 

the p u b l i c (N.T.181). 

Cross-examination r e v e a l e d f u r t h e r i n f o r m a t i o n and 

te s t i m o n y of w i t n e s s . Of the sales p e r s o n n e l , one i s a D i r e c t o r 

of Sales and 5 are Sales Managers, of which two are l o c a t e d i n 

Oaks, one i n P i t t s t o w n , one i n P i t t s b u r g h and two i n H a r r i s b u r g 

(N.T.182,183). 

P a r t i a l f u r t h e r cross e x a m i n a t i o n r e l a t e d t o l o c a t i o n 

of c a t e g o r i e s o f employees. 

While the t e s t i m o n y of t h i s w i t n e s s may f a l l s h o r t o f 

the i m p o s s i b l e burden placed upon p r o t e s t a n t s by 52 Pa. Code 

§41.4(c) (see on r e c o r d d i s c u s s i o n w i t h Judge C h r i s t i a n s o n 
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N.T.189,190), the p r o t e s t a n t * s t e s t i m o n y demonstrates i t s 

p o s i t i o n and place i n the s p e c i a l i z e d area i n the c o u r i e r motor 

c a r r i e r i n d u s t r y and demonstrates the com p e t i t iveness of such 

segment o f the i n d u s t r y . The Commission has expressed a p o l i c y 

toward c o m p e t i t i v e n e s s i n the motor c a r r i e r f i e l s but has not 

placed i t s p o l i c y a p p r o v a l of d i s t r u c t i v e or u n b r i d l e d 

c o m p e t i t i o n where no c a r r i e r can e x i s t because of u n b r i d l e d 

c o m p e t i t i o n . The Commission has never condemned a r e g u l a t e d but 

c o m p e t i t i v e semi-monopoly but has not embraced d i s t r u c t i v e 

c o m p e t i t i o n . I s i t time f o r the Commission and A d m i n i s t r a t i v e 

Law Judges t o c o n s i d e r the issue of c o m p e t i t i o n , v i e w i n g i t as 

too much? Look what happened t o the cable i n d u s t r y from 

r e g u l a t i o n t o d e r e g u l a t i o n , now back t o Congressional r e g u l a t i o n . 

Look at the a i r l i n e s , the banks, the i n t e r s t a t e t r u c k i n g 

c a r r i e r s , AT&T; on and on and s a f e t y c o n s i d e r a t i o n s f o r a l l . 

I I I . ANALYSIS OF SUPPORTING WITNESSES * TESTIMONY AND 
CONCLUSION 

P r o t e s t a n t ' s counsel, w r i t e r of the b r i e f , t w i c e 

c a r e f u l l y reviewed the t e s t i m o n y o f the eleven (11) s u p p o r t i n g 

witnesses and prepared a columnar c h a r t upon which the f o l l o w i n g 

a n a l y s i s of the s u p p o r t i n g t e s t i m o n y i s based. 

The t e s t i m o n y of Micha e l J. C l e a r y , C l e a r y 

R e h a b i l i t a t i o n S e r v i c e s I n c o r p o r a t e d (N.T.87-93), should be giv e n 

no weigh t because of h i s l a c k of a u t h o r i z a t i o n t o use the 
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s e r v i c e s o f a p p l i c a n t . He s t a t e d he needed a u t h o r i z a t i o n but d i d 

not have i t . 

The t e s t imony of A l l e n J. Bloom, MCI Packaging Company, 

(N.T.131-139) should be giv e n no weight because he s t a t e d he 

never pays the f r e i g h t charges and he does not c o n t r o l the 

f r e i g h t . Those who pay and c o n t r o l the f r e i g h t are e i t h e r the 

U n i t e d States M i l i t a r y or the m i l i t a r y c o n t r a c t o r s . There was no 

attempted support f o r ot h e r than paper work or between p o i n t s i n 

PA. 

Of the re m a i n i n g nine ( 9 ) s u p p o r t i n g w i t n e s s e s , none 

t e s t i f i e d t h a t he or i t had a need f o r t r a n s p o r t a t i o n between 

p o i n t s i n Pennsylvania. I t i s s u b m i t t e d t h a t even the c u m u l a t i v e 

e f f e c t of a l l the t e s t i m o n y does not war r a n t between p o i n t s i n 

PA. Whatever p r o b a t i v e v a l u e t h e r e i s t o the s u p p o r t i n g 

t e s t i m o n y , discussed h e r e i n a f t e r , i t i s l i m i t e d t o " t o and from" 

or " t o " or "from" the o f f i c e of the w i t n e s s and some p o i n t s i n PA 

I n s p i t e o f the d e t a i l e d t e s t i m o n y of K a r l Mundis, an 

employee of a p p l i c a n t , c o n c e r n i n g the s p e c i a l v e h i c l e s and s k i l l s 

r e q u i r e d f o r the t r a n s p o r t a t i o n of business r e c o r d s i n magnetic 

form and m i c r o f i l m form, none of the s u p p o r t i n g witnesses 

t e s t i f i e d as t o a need f o r motor c a r r i e r / c o u r i e r t r a n s p o r t a t i o n 

of such n a t u r e , but on l y c o n c e r n i n g business r e c o r d s i n paper 

form. Even T e r r y Brode of S o l u t i o n Technologies s t a t e d t h a t h i s 

company t r a n s p o r t e d such data by i t s communication network. 
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Dave Shiner of Shiner Insurance Agency (N.T.65-74) gave 

t e s t i m o n y o f a need f o r t r a n s p o r t a t i o n of insurance p o l i c i e s 

m e n t i o n i n g one s p e c i f i c p o i n t , i . e . h i s company's s a t e l l i t e 

o f f i c e i n M a n s f i e l d , Tioga, t o and from h i s o f f i c e . A c t u a l l y , no 

where i n h i s t e s t i m o n y or i n h i s s w e a r i n g - i n i s t h e r e a l o c a t i o n 

g i v e n f o r h i s o f f i c e . T h e r e f o r e , t h e r e i s a b s o l u t e l y no 

r e f e r e n c e p o i n t t o and from which shipments may or may not be 

made. F u r t h e r , o t h e r than the s a t e l l i t e o f f i c e i n M a n s f i e l d , 

Tioga County, t h e r e are no o t h e r r e p r e s e n t a t i v e d e s t i n a t i o n 

p o i n t s g i v e n . This t e s t i m o n y i s not a s u f f i c i e n t p r o b a t i v e v a l u e 

t o be g i v e n much, i f any, w e i g h t . 

T e r r y Brode (N.T.34-47), S o l u t i o n Technologies, 

t e s t i f i e d h i s company had inbound shipment o n l y from i t s 

customers t o Lemoyne but t h a t the f r e i g h t charges were p a i d f o r 

by such customers. There were no r e p r e s e n t a t i v e p o i n t s o f o r i g i n 

of the inbound shipments g i v e n . 

Gary Torcaso (N.T.93-100), C a r p i n s k i A s s o c i a t e s 

Insurance Agency, t e s t i f i e d t h a t he had paper documents f o r 

shipment t o and from h i s o f f i c e , at L a n c a s t e r , Lancaster County 

and P i t t s b u r g h and E r i e ; t h i s i n c l u d e d the s h i p p i n g p o i n t s of 

e i g h t ( 8 ) o t h e r agents i n the o f f i c e over which he not e x e r c i s e 

c o n t r o l ( t h e y were independent c o n t r a c t o r s ) and f o r whom he was 

not t e s t i f y i n g . There was no d i s t i n c t i o n i n h i s t e s t i m o n y 

whether the two p o i n t s mentioned were h i s or some or a l l of the 

o t h e r e i g h t ( 8 ) agents. 
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The o n l y s u p p o r t i n g s h i p p e r from the western p a r t of PA 

was Thomas B. Rimbey, Thomas B. Rimbey Agency (N.T.139-144). He 

ships p o l i c i e s and o t h e r paper work. His o f f i c e i s i n Beaver 

F a l l s (Beaver County), PA. He does not have a g r e a t need f o r 

inbound shipments but ships outbound as f a r east as Oreysburg 

( j u s t south o f P o t t s t o w n ) , Montgomery County. Other than t h a t 

comment, nô  r e p r e s e n t a t i v e d e s t i n a t i o n p o i n t s of shipments were 

g i v e n . There i s no way of d e t e r m i n i n g whether t h a t was the onl y 

e a s t e r n p o i n t t o which the s h i p p e r s h i p s , i f t h a t p o i n t . Such i s 

the b a s i s f o r the Commission's d e c i s i o n which r e q u i r e s 

r e p r e s e n t a t i v e d e s t i n a t i o n p o i n t s . 

Of the rem a i n i n g f i v e ( 5 ) s u p p o r t i n g s h i p p e r s , the 

a n a l y s i s c o n t i n u e s . 

The f o l l o w i n g named p o i n t s w i t h the c o u n t i e s i n which 

they are l o c a t e d are the l o c a t i o n s o f the o f f i c e s o f the 

s u p p o r t i n g s h i p p e r s from which shipments are made and t o which 

shipments are a l l e g e d l y made from the d e s t i n a t i o n p o i n t s . Some 

are not both ways. 

Camp H i l l , Cumberland County 
W i l l i a m Dags, Computer R e s u l t s 
Rodney Swank, S p r i n t Communications Company 
James Bower, Insurance Broker 

Lemoyne, Cumberland County 
M a r t i n Lowy, Lemoyne Sleeper Company 

(Inbound o n l y ) 

H a r r i s b u r g , Dauphin County 
Ronald D. B u t l e r (outbound - o n l y occas i o n a l l y 

inbound) 
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The d e s t i n a t i o n p o i n t s t o and from which shipments are 

made back t o the sh i p p e r ' s p l a c e of business are: 

To W i l l i a m Dags, Computer R e s u l t s , Camp H i l l , Cumberland Co. 
From: A l l e n t o w n ( L e h i g h County), P h i l a d e l p h i a County, 

and M i l l e r s b e r g (Dauphin County) 

From Ronald D. B u t l e r , H a r r i s b u r g , Dauphin County 
To: P h i l a d e l p h i a area; Lehigh V a l l e y area; Sunbury 

S e l i n s g r o v e area. Lock Haven, A l t o o n a , Chambersburg; 
however b u l k of outbound shipments are w i t h i n 25 t o 
30 m i l e s of H a r r i s b u r g . 

To and From Rodney Swank, S p r i n t Communications Company, Camp 
H i l l , Cumberland County and 17 Stat e U n i v e r s i t i e s , 
l o c a t e d at Edinboro, E r i e County; S l i p p e r y Rock, B u t l e r 
County; Washington County ( C a l i f o r n i a U n i v e r s i t y ) ; 
I n d i a n a , I n d i a n a County; C l a r i o n , C l a r i o n County; Lock 
Haven, C l i n t o n County; M a n s f i e l d , Tioga County; 
Shippensburg, Cumberland County; Bloomsburg, Columbia 
County; East Stroudsburg, Monroe County; Cheney 
U n i v e r s i t y ( ? ) ; M i l l e r s b u r g , Lancaster County; West 
Chester, Chester County and Kutztown, Berks County. 

To Mart i n Lowy, Lemoyne Sleeper Company, Lemoyne, Cumber1 and 
County (inbound o n l y ) from the 8 s t o r e s p l u s one more 
s t o r e on the way at C o l o n i a l Park, Dauphin County, 
H a r r i s b u r g , Dauphin County; York, York County; 
L a n c a s t e r , Lancaster County; C a r l i s l e , Cumberland 
County; Chambersburg, F r a n k l i n County; Reading, Berks 
County; and the new and coming S e l i n g s g r o v e , Snyder 
County. 

To and From James Bower, Insurance Broker, Camp H i l l , Cumberland 
County and H a r r i s b u r g (Dauphin County); Cumberland County; 
York, York County; L a n c a s t e r , Lancaster County and the 
suburbs of those c i t i e s . 

I n summary, t h e r e i s no support f o r business r e c o r d s 

o t h e r than i n paper form; t h e r e i s no support f o r between p o i n t s 

i n P e n nsylvania; t h e r e i s no c u m u l a t i v e support f o r between 

p o i n t s i n Pen n s y l v a n i a ; t h e r e are o n l y f i v e w i tnesses whose 
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t e s t imony i s of pr o b a t i v e v a l u e i n support o f the a p p l i c a t i o n ; 

a l l o t h e r w i t n e s s e s f a i l e d t o give r e p r e s e n t a t i v e o r i g i n and/or 

d e s t i n a t i o n p o i n t s , lacked a u t h o r i z a t i o n , does not pay the 

t r a n s p o r t a t i o n charges nor c o n t r o l the f r e i g h t , gave no 

c l a r i f i c a t i o n whether shipments were t h e i r s or o t h e r independent 

c o n t r a c t o r s ( i n s u r a n c e a g e n t s ) . 

Of the f i v e witnesses o f p r o b a t i v e v a l u e , t h r e e ( 3 ) 

shipped t o and from t h e i r places o f business a t Camp H i l l , 

Cumberland County; one ( l ) had inbound shipments o n l y t o Lemoyne, 

Cumberland County; and one ( 1 ) shipped almost e x c l u s i v e l y from 

h i s place o f business i n H a r r i s b u r g , Dauphin County- Except f o r 

Rodney Swank, S p r i n t Communications Company, none o f the f i v e ( 5 ) 

s u p p o r t i n g s h i p p e r s shipped s t a t e - w i d e ; one s t a t i n g most 

shipments were t o a 50 m i l e r a d i u s ; another most shipments a 25 

to 30 m i l e r a d i u s . The l e s s f r e q u e n t shipments t o more d i s t a n t 

p o i n t s , such as Lock Haven, A l t o o n a , Chambersburg, e t c . , would 

not be f e a s i b l e f o r a c o u r i e r r u n . 

The e x c e p t i o n i s Rodney Swank, S p r i n t Communication 

Company. This w i t n e s s was the best q u a l i t y w i t n e s s 

g e o g r a p h i c a l l y f o r a p p l i c a n t . I t ' s needs could be s a t i s f i e d by 

g r a n t i n g a p p l i c a n t a u t h o r i t y t o serve S p r i n t Communication 

Company from i t s f a c i l i t i e s at Camp H i l l , Cumberland County, t o 

and from Pennsylvania S t a t e U n i v e r s i t i e s and Penn S t a t e , B u c k n e l l 

and D i c k i n s o n U n i v e r s i t i e s . The q u e s t i o n here i s whether the 2 
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t o 4 shipments each month meets the l e v e l of demand necessary t o 

g r a n t a u t h o r i t y t o such e x t e n t . 

I f any a u t h o r i t y i s g r a n t e d i n t h i s a p p l i c a t i o n , i t 

sh o u l d , i n f a i r n e s s , e q u i t y , balance and economical f e a s i b i l i t y , 

be l i m i t e d t o the p r o o f o f f e r e d i n support of such a p p l i c a t i o n . 

R e s p e c t f u l l y Submitted 

COURIER UNLIMITED, INC. 

Raymond A. T h i s t l e , J r . 
206B Benson East 
100 Old York Road 
Jenkintown, PA 19046 
A t t o r n e y f o r P r o t e s t a n t 
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I . STATEMENT OF THE CASE 

Appl i c a n t , Towaway Express, I n c . , ("Towaway") operates 

under a u t h o r i t y issued by the Pennsylvania Public U t i l i t y 

Coimnission a t the above-referenced f i l e number. Towaway has 

operated under such a u t h o r i t y f o r over s i x (6) years. On 

February 10, 1992, Towaway f i l e d an A p p l i c a t i o n f o r Motor 

C a r r i e r C e r t i f i c a t e or Permit seeking t o amend i t s a u t h o r i t y 

t o t r a n s p o r t business records i n magnetic, m i c r o f i l m and 

paper form w i t h i n Pennsylvania. 

Two (2) p r o t e s t s were f i l e d t o the requested amendment 

of a u t h o r i t y . One p r o t e s t was f i l e d by Hatboro Delivery 

Service, Inc., and the other p r o t e s t was f i l e d by Courier 

U n l i m i t e d , I n c . The p r o t e s t of Hatboro D e l i v e r y was 

resolved by agreement. A f t e r a ser i e s of proposals and 

e x t e n s i v e n e g o t i a t i o n s , the p r o t e s t f i l e d by Courier 

U n l i m i t e d , Inc., could not be resolved and the matter was 

scheduled f o r hearing. 

The i n i t i a l hearing i n t h i s matter was held on J u l y 21, 

19 9 2, b e f o r e t h e Honorable Robert A. C h r i s t i a n s o n , 

A d m i n i s t r a t i v e Law Judge. The hearing was continued u n t i l 

August 28, 1992, when the case of the Protestant was 

presented. Following the completion of the Protestant's 

case on August 28, the record was closed. 



Pursuant t o a l e t t e r from Judge Christianson of 

September 16, 1992, i n i t i a l B r i e f s were t o be f i l e d w i t h i n 

t h i r t y (30) days from t h e date o f t h a t l e t t e r . 

Subsequently, the p a r t i e s s h a l l have twenty (20) days from 

October 16, 1992, i n which t o f i l e Reply B r i e f s . This B r i e f 

i s A pplicant's I n i t i a l B r i e f submitted i n support of the 

A p p l i c a t i o n f o r A u t h o r i t y . 



I I . SUMMARY 

Towaway Express, I n c . c u r r e n t l y operates under 

Pennsylvania Public U t i l i t y A u t h o r i t y and has so operated 

f o r over s i x (6) years. Towaway has had no service 

f a i l u r e s , s a f e t y v i o l a t i o n s or other v i o l a t i o n s . Towaway 

has an e x c e l l e n t f i n a n c i a l c o n d i t i o n . The company has an 

extensive f l e e t of veh i c l e s and has the immediate a b i l i t y t o 

ob t a i n as many more as i s necessary t o meet the increased 

t r a n s p o r t a t i o n needs which w i l l accompany the a d d i t i o n a l 

a u t h o r i t y . 

Towaway has h i g h l y q u a l i f i e d personnel employed i n i t s 

operation i n Mr. Sheaffer and Mr. Mundis, and has a f u l l -

time s a f e t y d i r e c t o r and mechanics. These i n d i v i d u a l s w i l l 

be able t o operate the company i n an e f f e c t i v e and e f f i c i e n t 

manner. 

The need f o r the service which Towaway seeks t o provide 

has been c l e a r l y demonstrated by testimony from the 

s u p p o r t i n g s h i p p e r s . The i n d i v i d u a l s who t e s t i f i e d 

represent a broad spectrum of i n d u s t r i e s and businesses and 

i d e n t i f i e d statewide t r a n s p o r t a t i o n needs. 

The burden of proof having been met by Towaway and not 

re b u t t e d by the Protestant, the a u t h o r i t y requested by 

Towaway must be granted and issued i n i t s e n t i r e t y . 



I I I . SUMMARY OF TESTIMONY 

Thomas Sheaffer, President of Towaway, t e s t i f i e d as t o 

t h e o v e r a l l q u a l i f i c a t i o n s regarding f i t n e s s t e c h n i c a l 

a b i l i t y and f i n a n c i a l a b i l i t y of Towaway t o perform under 

the requested a u t h o r i t y . Mr. Sheaffer i s the President and 

Chief Executive O f f i c e r of Towaway. (N.T. p.6) Towaway i s 

a t r a n s p o r t a t i o n company c u r r e n t l y o p e r a t i n g under 

Pennsylvania Publ i c U t i l i t y Commission A u t h o r i t y and 

I n t e r s t a t e Commerce Commission A u t h o r i t y as a common 

c a r r i e r . (N.T. p. 6) Under i t s c u r r e n t a u t h o r i t y , Towaway 

operates throughout the e n t i r e s t a t e of Pennsylvania w i t h a 

few r e s t r i c t i o n s as st a t e d i n i t s a u t h o r i t y . (N.T. p. 6) 

Mr. Sheaffer has been involved i n the t r a n s p o r t a t i o n 

business f o r over twenty two (22) years. (N.T. p.8) 

Over the years, Mr. Sheaffer has been involved i n 

various types of systems of t r a n s p o r t a t i o n . (N.T. p. 8) 

Through h i s extensive experience, he has found t h a t a 

c e n t r a l d i s p a t c h i n g system i s most e f f i c i e n t and cost 

e f f e c t i v e and plans t o use t h i s type of system f o r the 

a u t h o r i t y which he i s seeking. (N.T. p.8) 

I n i t s c u r r e n t operation, Towaway has approximately 

f i f t y f i v e (55) operating u n i t s . (N.T. p.9) I n a d d i t i o n t o 



t h e u n i t s which i t c u r r e n t l y uses f o r i t s present 

operations, Towaway also owns several u n i t s which i t w i l l 

use i n the operation of the a d d i t i o n a l a u t h o r i t y . (N.T. 

p. 9) A d d i t i o n a l v e h i c l e s can be r e a d i l y obtained through 

leases through a Lease Agreement which Towaway already has 

i n place w i t h Hertz Penske. (N.T. p.9) Further, Towaway 

has plans t o purchase an a d d i t i o n a l twelve (12) u n i t s . 

(N.T. p.30) 

F i n a l l y , Towaway has i t s own service f a c i l i t i e s and 

maintenance f a c i l i t i e s along w i t h in-house mechanics. (N.T. 

p.12) 

The f i n a n c i a l p o s i t i o n of Towaway i s e x c e l l e n t . (N.T. 

p. 9) Any f i n a n c i a l outlays required as a r e s u l t of the 

a d d i t i o n a l a u t h o r i t y can be e a s i l y met by Towaway. Towaway 

has s u f f i c i e n t l i n e s of c r e d i t and cash reserves. (N.T. 

p.10) 

Towaway's performance on the road i s also e x c e l l e n t . 

Since Towaway f i r s t obtained a u t h o r i t y from the Pennsylvania 

Public U t i l i t y Commission, i t has s u f f e r e d no service 

f a i l u r e s . (N.T. p.17) Further, Towaway has i n place an 

e x c e l l e n t s a f e t y program. Towaway employs a f u l l - t i m e 

d i r e c t o r of s a f e t y . (N.T. p.13) The s a f e t y manual of 

Towaway i s used as a model by other c a r r i e r s as an example 



o f the type of sa f e t y requirements other c a r r i e r s should 

look f o r w i t h t h e i r d r i v e r s and operators. Towaway has 

never been c i t e d f o r any saf e t y v i o l a t i o n s or other 

v i o l a t i o n s . (N.T. p.159) (N.T. p.14) Towaway has had no 

d i f f i c u l t y serving the e n t i r e s t a t e under t h e a u t h o r i t y 

which i t c u r r e n t l y has. (N.T. p.18) 

The testimony of Karl Mundis, D i r e c t o r of Operations 

f o r Towaway, shows t h a t he i s capable of managing the day-

to-day operations which would be involved i n the a u t h o r i t y 

being sought by Towaway. Mr. Mundis has over twenty f i v e 

(25) years experience i n the computer f i e l d . (N.T. p.151) 

He also was Vice-President of i n f o r m a t i o n processing f o r 

Pennsylvania Blue Shield. (N.T. p.151) He has knowledge 

regarding the requirements f o r the t r a n s p o r t a t i o n and 

storage of magnetic tapes and m i c r o f i l m . (N.T. p.154) 

Further, he has demonstrated t h a t he had the a b i l i t y t o 

su c c e s s f u l l y organize and run a business as he i s c u r r e n t l y 

o p e rating a business which provides various services t o 

insurance companies, law f i r m s and other businesses. (N.T. 

p.146, 147, 148) 

Towaway pres e n t e d t e s t i m o n y i n s u p p o r t o f i t s 

A p p l i c a t i o n from a wide range of businesses. These 

businesses included data processing and computer businesses. 



(N.T. p.35, 54) Other businesses included the l e g a l 

p r o f e s s i o n , (N.T. p.57) the communications i n d u s t r y , (N.T. 

p. 7 5) a medical r e h a b i l i t a t i o n f i r m , (N.T. p.88) a 

manufacturing f i r m , (N.T. p.110) a packaging company, (N.T. 

p. 31) and insurance companies. (N.T. p.66, 94, 119, 14 0) 

Each supporting shipper t e s t i f i e d as t o a need f o r the 

ser v i c e which i s t o be provided by Towaway pursuant t o i t s 

A p p l i c a t i o n f o r A u t h o r i t y . (N.T. p.36, 54, 58, 67, 77, 90, 

95, 111, 120, 134, 143) Many of these supporting witnesses 

have extensive knowledge not only of t h e i r own business and 

t h e i r own t r a n s p o r t a t i o n needs, but also through experience, 

have knowledge of the t r a n s p o r t a t i o n needs of t h e i r 

i n d u s t r i e s i n general. (N.T. p.37, 60, 68, 97, 123) 

A l l supporting shippers t e s t i f i e d as t o the need and 

desire f o r safe, r e l i a b l e and e f f i c i e n t s e r v i c e . (N.T. 

p.48, 49, 59, 68, 78, 96, 111, 112, 123, 135, 143) 

Each supporting shipper t e s t i f i e d as t o the geographic 

t e r r i t o r y of t h e i r t r a n s p o r t a t i o n needs. The cumulative 

testimony of each of the shippers demonstrates a need f o r 

t r a n s p o r t a t i o n t h r o u g h o u t t h e e n t i r e Commonwealth of 

Pennsylvania. (N.T. p.36, 41, 55, 58, 67, 71, 77, 84, 85, 

86, 90, 105, 108, 110, 123, 133, 141) 



IV. ISSUE 

A. WHETHER THE APPLICANT HAS DEMONSTRATED THAT 
APPROVAL OF THE APPLICATION WILL SERVE A USEFUL 
PURPOSE, RESPONSIVE TO A PUBLIC NEED AND WHETHER 
THE APPLICANT HAS DEMONSTRATED THAT IT POSSESSES 
THE TECHNICAL AND FINANCIAL ABILITY TO PROVIDE THE, 
PROPOSED SERVICE AND PROVIDE SUCH SERVICE SAFELY 
AND LEGALLY? 

(Proposed answer i n the a f f i r m a t i v e . ) 



V. ARGUMENT 

I n t h i s case, the Applicant, Towaway Express, has the 

burden of e s t a b l i s h i n g t h a t i t meets a l l the requirements i n 

order f o r the a u t h o r i t y t o be granted. The requirements 

which Towaway must e s t a b l i s h are those set f o r t h i n 52 Pa. 

Code §41.14(a) and 52 Pa. Code §41.14(b). These p r o v i s i o n s 

are as f o l l o w s : 

(a) An a p p l i c a n t seeking motor common c a r r i e r 
a u t h o r i t y ha a burden of demonstrating t h a t approval of 
the a p p l i c a t i o n w i l l serve a u s e f u l p u b l i c purpose, 
responsive t o a p u b l i c demand or need. 

(b) An a p p l i c a n t seeking motor common c a r r i e r 
a u t h o r i t y has the burden of demonstrating t h a t i t 
possesses the t e c h n i c a l and f i n a n c i a l a b i l i t y t o 
p r o v i d e t h e proposed se r v i c e , and, i n a d d i t i o n , 
a u t h o r i t y may be w i t h h e l d i f the record demonstrates 
t h a t the a p p l i c a n t lacks a propensity t o operate s a f e l y 
and l e g a l l y . 

See also Seaboard Tank Lines. Inc. v. Pennsvlvania Public 

U t i l i t y Commission, Pa. Cmwlth. , 502 A. 2d 762 

(1985). 

The undisputed testimony of Thomas Sheaffer c l e a r l y 

i n d i c a t e s t h a t Towaway has operated under i t s cu r r e n t 

l i c e n s e from the Pennsylvania Public U t i l i t y Commission f o r 

over s i x (6) years and has done so i n exemplary fashion. 

Towaway Express has not s u f f e r e d a s i n g l e s e r v i c e f a i l u r e i n 

over s i x (6) years of operation. Further, Towaway has never 



been c i t e d by the Pennsylvania Public U t i l i t y Commission f o r 

any v i o l a t i o n s a t a l l . (N.T. p.159) Towaway has complied 

w i t h a l l P.U.C. Rules and Regulations and has always f i l e d 

a l l r e q u i r e d documents on a t i m e l y basis. 

Towaway has an impeccable service and sa f e t y record as 

evidenced by the f a c t t h a t i t employs, on a f u l l - t i m e basis, 

a D i r e c t o r of Safety. This p a r t i c u l a r D i r e c t o r has been 

el e c t e d t o serve on the Pennsylvania Motor Truck Safety 

Supervisor Council f o r two (2) years i n a row. Towaway has 

won Pennsylvania Motor Truck Association's Safe C a r r i e r 

award and a d r i v e r of Towaway represents the Commonwealth of 

Pennsylvania on a n a t i o n a l l e v e l i n the American Trucking 

Association's Driver of the Year Program f o r 1991. (N.T. 

p.13) 

F i n a l l y , testimony shows t h a t the d r i v e r manual which 

Towaway has created and developed i s used as an example f o r 

other c a r r i e r s i n Pennsylvania as a model f o r saf e t y 

requirements which other c a r r i e r s should employ. (N.T. 

p. 14) Each and every one of these aspects of s a f e t y as i t 

p e r t a i n s t o Towaway i s undisputed and uncontradicted and i s 

evidence of Towaway's a b i l i t y t o operate s a f e l y w i t h the 

a d d i t i o n a l a u t h o r i t y which i t seeks. 
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A f t e r considering the above uncontested testimony, 

Towaway has c l e a r l y e s t a b l i s h e d t h a t i t has met i t s burden 

of proof regarding s a f e t y and l e g a l i t y . Towaway c l e a r l y 

possesses the propensity t o operate s a f e l y and l e g a l l y . I t 

has operated s a f e l y and l e g a l l y i n the past under i t s 

cu r r e n t a u t h o r i t y and w i l l operate s a f e l y and l e g a l l y i n the 

f u t u r e under the a d d i t i o n a l a u t h o r i t y . 

Another aspect which must be established by Towaway i s 

i t s f i n a n c i a l a b i l i t y t o operate under the a u t h o r i t y which 

i t seeks. Again, Thomas Sheaffer, President, of Towaway, 

t e s t i f i e d as t o the f i n a n c i a l c o n d i t i o n of Towaway. As was 

s t a t e d , the company i s i n e x c e l l e n t f i n a n c i a l c o n d i t i o n . 

(N.T. p. 9) i n a d d i t i o n t o the strong f i n a n c i a l p o s i t i o n of 

Towaway as shown on i t s annual f i l i n g s w i t h the Public 

U t i l i t y Commission, Towaway also has various l i n e s of c r e d i t 

and cash reserves a v a i l a b l e t o i t . (N.T. p. 10) I n the 

tough and u n c e r t a i n economic times f a c i n g businesses today, 

i t i s e s p e c i a l l y important t h a t a c a r r i e r be f i n a n c i a l l y 

sound and t h a t i t i s f i n a n c i a l l y able t o expand i t s 

operations. As the testimony i n t h i s matter c l e a r l y shows, 

Towaway's f i n a n c i a l c o n d i t i o n s a t i s f i e s these requirements 

w i t h ease. 
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Another f a c t o r which must be est a b l i s h e d by Towaway i s 

t h a t i t has t e c h n i c a l a b i l i t y t o provide t h e se r v i c e which 

includes having the equipment necessary t o f u l l y comply w i t h 

the demands put upon i t by the a u t h o r i t y which i s issued. 

I n i t s c u r r e n t o p e r a t i o n s , Towaway operates w i t h 

approximately f i f t y f i v e (55) u n i t s . (N.T. p. 9) For the 

c u r r e n t A p p l i c a t i o n , Towaway w i l l need var i o u s types of 

automobiles of vans. Towaway already has several of these 

u n i t s . (N.T. p.9) I n a d d i t i o n , Towaway has a Lease 

Agreement w i t h Hertz Penske, (N.T. p. 9) whereby any 

a d d i t i o n a l equipment needed w i l l be able t o be obtained 

immediately. Further, Mr. Sheaffer t e s t i f i e d t h a t t h e r e are 

c u r r e n t l y immediate plans t o purchase twelve (12) a d d i t i o n a l 

v e h i c l e s . 

Owning a l l the equipment necessary t o provide s e r v i c e , 

however, i s meaningless i f the equipment i s not o p e r a t i o n a l . 

Thus, i n order t o r e p a i r any mechanical problems which the 

v e h i c l e s may have, Towaway has f u l l - t i m e mechanics on s i t e . 

(N.T. P-12) Further, Towaway has a shop f a c i l i t y f o r 

maintenance of the ve h i c l e s so t h a t any v e h i c l e which needs 

rep a i r e d does not need t o be sent out, thus, wasting 

valuable time f o r the r e p a i r of the v e h i c l e s . That Towaway 
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has experienced no service f a i l u r e s i n the past s i x (6) 

years shows t h a t t h i s method of operation works. This high 

q u a l i t y s ervice record shows t h a t Towaway has the a b i l i t y 

t o s i m i l a r l y operate i n the f u t u r e under the amended 

a u t h o r i t y requested h e r e i n . 

Part of the a u t h o r i t y requested i n t h i s A p p l i c a t i o n i s 

t r a n s p o r t a t i o n of magnetic tapes and m i c r o f i l m . I n order t o 

t r a n s p o r t these types of property, s p e c i a l m o d i f i c a t i o n s 

must be made t o the v e h i c l e s . Towaway has i n d i s p u t a b l y 

e s t a b l i s h e d t h a t i t has t h e a b i l i t y t o make the 

m o d i f i c a t i o n s , (N.T. p.12) and w i t h the experience of Karl 

Mundis, has the knowledge t o make such m o d i f i c a t i o n s and 

t r a n s p o r t such property. (N.T. p.151, 154) 

Towaway has shown i t s experience i n the management and 

o p e r a t i o n o f t r a n s p o r t a t i o n services. Mr. Sheaffer 

t e s t i f i e d t h a t he has been i n business f o r twenty two (22) 

years and has had experience w i t h many t y p e s o f 

t r a n s p o r t a t i o n services. Through h i s experience, he has 

found t h a t a c e n t r a l dispatch system works most e f f i c i e n t l y . 

(N.T. p.8) I t i s w i t h t h i s experience t h a t Towaway w i l l be 

able t o e f f i c i e n t l y operate i t s t r a n s p o r t a t i o n services 

under the a u t h o r i t y which i t seeks. 
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Another f a c t o r which needs t o be considered, e s p e c i a l l y 

i n cases of amending a u t h o r i t y such as t h i s one, i s whether 

the A p p l i c a n t has p r e v i o u s l y complied w i t h the Pennsylvania 

Public U t i l i t y Commission's Rules and Regulations. As Mr. 

Sheaffer t e s t i f i e d , Towaway i s cu r r e n t w i t h a l l required 

f i l i n g w i t h the P.U.C. Further, as was the testimony, a t no 

time as Towaway ever been c i t e d f o r any v i o l a t i o n . S t r i c t 

and prompt compliance w i t h a l l Regulations and Rules of the 

Commonwealth o f Pennsylvania and the Public U t i l i t y 

Commission o f Pennsylvania w i l l be followed and complied 

w i t h by Towaway i n the f u t u r e , as w e l l . 

A l l of the above evidence shows t h a t Towaway has 

c l e a r l y met i t s burden of demonstrating t h a t i t possesses 

the t e c h n i c a l and f i n a n c i a l a b i l i t y t o provide the proposed 

s e r v i c e . No evidence has been presented which would permit 

any other conclusion. With over s i x (6) years of p e r f e c t 

o peration, Towaway has shown, beyond any doubt, t h a t i t has 

the t e c h n i c a l and f i n a n c i a l a b i l i t y t o continue p r o v i d i n g 

e x c e l l e n t s e r v i c e and w i l l be able t o c a r r y i t s past 

performance i n t o i t s f u t u r e a d d i t i o n a l a u t h o r i t y . 

Towaway must, i n a d d i t i o n t o the above, show t h a t the 

approval of the a p p l i c a t i o n w i l l serve a u s e f u l p u b l i c 

purpose, responsive t o a p u b l i c demand or need. The p u b l i c 

need was c l e a r l y e stablished by the supporting witnesses. 
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The supporting shippers who were present and t e s t i f i e d 

on behalf of Towaway a l l t e s t i f i e d as t o an immediate need 

f o r t r a n s p o r t a t i o n services of the type which Towaway i s 

seeking a u t h o r i t y f o r . Each shipper has i n d i c a t e d t h a t i t 

intends t o use Towaway f o r i t s shipping needs once the 

Appl i c a n t has been granted i t s a u t h o r i t y . The supporting 

witnesses' testimony demonstrates t h a t there e x i s t s a p u b l i c 

demand and need f o r the services proposed t o be provided by 

Towaway. And the need i s not j u s t t h a t of the shippers who 

were present and t e s t i f i e d . Many of the witnesses have been 

i n t h e i r f i e l d f o r numerous years and have vast e x p e r t i s e 

and experience i n t h e i r f i e l d . They have f u l l knowledge of 

the needs of a l l s i m i l a r businesses i n t h e i r p a r t i c u l a r 

business sectors, and so t e s t i f i e d . The needs demonstrated 

and t o be served by Towaway are common not j u s t t o the 

i n d i v i d u a l s who t e s t i f i e d , but t o a l l s i m i l a r businesses 

throughout the s t a t e . The testimony of these witnesses 

s u f f i c i e n t l y demonstrates the need f o r se r v i c e . See 

Purol a t o r Courier Corporation v. Pennsvlvania Public U t i l i t y 

Commission. 51 Pa. Cmwlth. 377, 414 A.2d 450 (1980). 

C e r t a i n l y , the Applicant d i d not e s t a b l i s h t h a t a need 

e x i s t s i n every square mile w i t h i n the Commonwealth of 

Pennsylvania, however, such requirement i s not the law. I t 
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i s only necessary t h a t the necessity w i t h i n the area 

g e n e r a l l y be established. B. B. Motor C a r r i e r s , Inc. v. 

Commonwealth of Pennsvlvania, Public U t i l i t y Coimnission, 3 6 

Pa. Cmwlth. 26, 389 A. 2d 210 (1978) . The area i s the 

Commonwealth of Pennsylvania. The necessity w i t h i n t h i s 

area g e n e r a l l y has been adequately and s u b s t a n t i a l l y 

e s t a b l i s h e d by Towaway. 

The evidence showed t h a t the t r a n s p o r t a t i o n need e x i s t s 

i n every county of Pennsylvania. Mr. Terry Brode, of 

S o l u t i o n Technologies, needs service i n every county. (N.T. 

p. 41) Mr. James Bower needs service f o r the middle and 

eastern p a r t of the s t a t e . (N.T. p.123) Mr. Michael Cleary 

needs service f o r a l l of eastern and middle Pennsylvania. 

(N.T. p.90) Mr. Thomas Rimby needs service f o r a l l of the 

middle and western p a r t of the s t a t e . (N.T. p. 141) The 

other supporting shippers t e s t i f i e d as t o s i m i l a r needs. 

Again, t h i s testimony c l e a r l y establishes the p u b l i c demand 

and need f o r the services t o be provided by Towaway. And 

the evidence also shows t h a t Towaway w i l l serve t h a t need. 

Prot e s t a n t , Courier Unlim i t e d , Inc., has suggested t h a t 

t h e r e are many c a r r i e r s i n t h i s p a r t i c u l a r i n d u s t r y . 

Protestant proceeded t o name several dur i n g the hearing. 

However, stronger proof of the existence these shippers and 
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t h e i r p o s s i b l e concerns would have been i f those shippers 

themselves pro t e s t e d Towaway1s a p p l i c a t i o n f o r a u t h o r i t y . 

Of a l l the c a r r i e r s named by Prot e s t a n t , only the Protestant 

and one other c a r r i e r saw f i t t o f i l e p r o t e s t s . Due t o the 

lack of p r o t e s t s from other c a r r i e r s , the a l l e g a t i o n t h a t 

t h e r e are numerous c a r r i e r s i n the market and t h a t the 

services provided by these c a r r i e r s i s s u f f i c i e n t , must be 

s t r o n g l y discounted. Further, t h a t t h e r e are other c a r r i e r s 

i n the same business does not, i n and of i t s e l f , r e q u i r e 

t h a t the a u t h o r i t y requested by Towaway be denied. The law 

does not guarantee any c a r r i e r freedom from competition. 

Railway Express Agency, Inc. v. Pennsvlvania Public U t i l i t y 

Commission, 195 Pa. Super. 394, 171 A.2d 860 (1961). 

Also, Protestant has t e s t i f i e d t h a t i t operates not 

only i n Pennsylvania, but only throughout the f o r t y e i g h t 

(48) contiguous States. Operating w i t h i n Pennsylvania, and 

throughout the remaining States of the country, i n c l u d i n g 

C a l i f o r n i a , spreads i t s services extremely t h i n . Further, 

the m a j o r i t y of Protestant's work f o r c e i s located i n 

Southeastern Pennsylvania. To handle the immediate 

t r a n s p o r t a t i o n needs w i t h i n the State as est a b l i s h e d by 

Towaway would be impossible f o r Courier t o accomplish. 
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V I . CONCLUSION 

WHEREFORE, f o r a l l t h e f o r e g o i n g reasons, the 

a p p l i c a t i o n of Towaway Express, I n c . , t o and i t s a u t h o r i t y 

t o allow f o r the t r a n s p o r t a t i o n o f business records i n 

magnetic, m i c r o f i l m and paper form w i t h i n Pennsylvania must 

be approved i n i t s e n t i r e t y . 

R e s p e c t f u l l y submitted, 

FARR & CUNNINGHAM, P.C. 

Date: 10/16/92 
tfeith'S. F i c k e l / Esquire 
I.D. #47207 
2 32 0 North Second S t r e e t 
P.O. Box 1855 
Harrisburg, PA 17105-1855 
(717) 238-6570 
(Attorneys f o r Applicants) 

18 



IN RE : 

APPLICATION OF 
TOWAWAY EXPRESS, INC. 

PENNSYLVANIA PUBLIC 
UTILITY COMMISSION 

NO. A-00106208, FOOl Am-A 

CERTIFICATE OF SERVICE 

I , K e i t h B. F i c k e l , Esquire, do hereby c e r t i f y t h a t a 

t r u e and c o r r e c t copy of the B r i e f of Applicant i n Support 

of A p p l i c a t i o n i n the above-captioned matter was placed i n 

the United States M a i l , F i r s t Class d e l i v e r y i n Harrisburg, 

Pennsylvania on October 16, 1992, on the f o l l o w i n g : 

Raymond A. T h i s t l e , Esquire 
206-B Benson East 
100 Old York Road 
Jenkintown, PA 19 04 6 

The Honorable Robert A. Christianson 
A d m i n i s t r a t i v e Law Judge 
Commonwealth of Pennsylvania 
Pennsylvania Public U t i l i t y Commission 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Date: 10/16/92 

FARR & CUNNINGHAM, P.C. 

Ke i t h '6. Ficlcel, Esquire 
I.D. #47207 
2320 North Second S t r e e t 
P.O. Box 1855 
Harrisburg, PA 17105-1855 
(717) 238-6570 



ORIGINAL 
R A Y M O N D A . T H I S T L E , J R . 

A T T O R N E Y A T LAW 

2 0 6 B BENSON E A S T 

10O OLD Y O R K R O A D 

J E N K I N T O W N . PA. 19046 

November 3, 1992 

Honorable John G. A l f o r d , S e c r e t a r y 
PA P u b l i c U t i l i t y Commission 
P. 0. Box 3265 
H a r r i s b u r g , PA 17105-3265 

RECE 
X V C2153 576"0131 

NOV 3 1992 • 

Re: A p p l i c a t i o n of Towaway Express, Inc 
Docket A-00106208, F . l , Am-A 
Reply B r i e f of P r o t e s t a n t 
C o u r i e r U n l i m i t e d , I n c . 

Dear S e c r e t a r y A l f o r d : 

Enclosed h e r e w i t h f o r f i l i n g are an o r i g i n a l p l u s nine ( 9 ) 

copies of a Reply B r i e f o f P r o t e s t a n t , C o u r i e r U n l i m i t e d , I n c . , 

i n the above r e f e r e n c e d a p p l i c a t i o n p r o c e e d i n g . 

Proper s e r v i c e has been made as per the C e r t i f i c a t e o f 

S e r v i c e . This f i l i n g i s by r e c e i p t e d m a i l dated as i n d i c a t e d 

above, and i s t h e r e f o r e t i m e l y f i l e d . 

Please acknowledge r e c e i p t on t h a t p r o v i d e d . 

Very t r u l y y o u r s , 

l^m^Wfd A. T h i s t l e , J r . 
A t t o r n e y f o r P r o t e s t a n t 

RAT:mt 

cc: C o u r i e r U n l i m i t e d , I n c . 
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Raymond A. T h i s t l e , J r . , Esquire 
206B Benson East 
IOO Old York Road 
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

IN RE: APPLICATION OF TOWAWAY EXPRESS, INC 

DOCKET NO. A-00106208, FOLDER 1, 
AMENDMENT-A 

REPLY BRIEF _ON__BEHALF OF PROTESTANT 
COURIER UNLIMITED, INC_. 

AND NOW COMES COURIER UNLIMITED, INC., by i t s a t t o r n e y , 

Raymond A. T h i s t l e , J r . , and f i l e s t h i s i t s Reply B r i e f t o the 

I n i t i a l B r i e f of Towaway Express, I n c . 

1. A p p l i c a n t s t a t e s t h a t the needs demonstrated and t o be 

served by a p p l i c a n t are common not onl y t o the witnesses b ut t o 

a l l s i m i l a r businesses through the s t a t e ( a p p l i c a n t ' s b r i e f , page 

15 ) . What a u n s u b s t a n t i a t e d g e n e r a l i z a t i o n and broad sweeping 

statement t h i s i s . Some witnesses may have s t a t e d something 

s i m i l a r as t o t h e i r own p a r t i c u l a r f i e l d , but w i t h o u t 

q u a l i f i c a t i o n of the wi t n e s s and w i t h o u t s u p p o r t i n g data. The 

A d m i n i s t r a t i v e Law Judge i s requested t o give l i t t l e or no weight 



t o such unsupported c o n c l u s i o n on p a r t o f the a p p l i c a n t . Note 

t h a t a p p l i c a n t gave no r e f e r e n c e s t o the notes of t e s t i m o n y t o 

support the g r a t u i t o u s a l l e g a t i o n s (see p r o t e s t a n t ' s a n a l y s i s of 

s u p p o r t i n g s h i p p e r t e s t i m o n y ) . 

2. A s i m i l a r s i t u a t i o n e x i s t s as t o the argument of 

a p p l i c a n t t h a t S o l u t i o n Technologies needs s e r v i c e i n every 

county w i t h o u t d e f i n i n g whether such statement i n c l u d e s E r i e t o 

E r i e , Crawford to Crawford, Lehigh t o P e r r y , Perry t o J u n i a t a . 

I n f a c t , no r e p r e s e n t a t i v e p o i n t s were g i v e n by S o l u t i o n 

Technologies ( a p p l i c a n t ' s b r i e f , page 16) (See p r o t e s t a n t ' s b r i e f 

4, 5, 21). 

3. Reference t o Michael J. Cleary i s used as support f o r 

e a s t e r n and middle Pennsylvania ( a p p l i c a n t ' s b r i e f , page 1 6 ) . 

The o n l y p o i n t s mentioned were the most western p o i n t s t o which 

he goes, A l t o o n a , Bedford (N.T.91). Note, these were not 

n e c e s s a r i l y p o i n t s t o which s h i p p e r shipped. I n f a c t , s h i p p e r 

has not had a need y e t (N.T.92). This i s because the s h i p p e r 

(and w i t n e s s ) i s not a u t h o r i z e d y e t t o use a p p l i c a n t . I t i s not 

c l e a r t h a t he w i l l be so a u t h o r i z e d (see p r o t e s t a n t ' s b r i e f at 

page 9 ) . 

4. A p p l i c a n t ' s b r i e f r e f e r s t o the t e s t i m o n y of James Bower 

(page 16 o f a p p l i c a n t ' s b r i e f ) as s u p p o r t i n g the middle and 

e a s t e r n p a r t of the s t a t e . Again, t h i s statement i s w i t h o u t 

c l a r i f i c a t i o n . The t e s t i m o n y , at b e s t , supports from Camp H i l l 

t o H a r r i s b u r g , Cumberland County, York, Lancaster and the 
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s u r r o u n d i n g areas of those c i t i e s and v i c e versa (N.T.122, 123 ) . 

Although w i t n e s s s t a t e d most c l i e n t s would be i n a 50 t o 70 m i l e 

r a d i u s of H a r r i s b u r g area, he f a i l e d t o g i v e any o t h e r 

r e p r e s e n t a t i v e p o i n t s than those mentioned above (see 

p r o t e s t a n t ' s b r i e f a t page 12). 

5. Reference t o Thomas Rimbey (page 16 of a p p l i c a n t ' s 

b r i e f ) t o support a l l of middle and western p a r t o f the s t a t e , 

f a l l s s h o r t of c o n v i n c i n g evidence under Blue B i r d Coach L i n e s , 

1.110̂ , which r e q u i r e s evidence of r e p r e s e n t a t i v e p o i n t s . This 

w i t n e s s ' s t e s t i m o n y i s on l y t h a t h i s business a c t i v i t y goes as 

f a r east as Oreysburg. No ot h e r r e p r e s e n t a t i v e p o i n t s whatsoever 

were given (see pages 13 and 14 o f p r o t e s t a n t ' s b r i e f ) . 

CONCLUSION 

A thorough r e a d i n g of a p p l i c a n t ' s b r i e f demonstrates t h a t i t 

f o l l o w s the vagueness and g e n e r a l i t y of the t e s t i m o n y of most a l l 

of the w i t n e s s e s . The b r i e f d i d not s p e c i f i c a l l y address the 

issu e of p r o o f of "between p o i n t s i n Pennsylvania" f o r which no 

p r o o f was o f f e r e d anyway. The b r i e f d i d not address the f a i l u r e 

of most of the witnesses* l a c k of t e s t i f y i n g t o r e p r e s e n t a t i v e 

d e s t i n a t i o n or o r i g i n p o i n t s i n c o n t r a s t t o the require m e n t s of 

Blue B i_rd_Coach_L^n^s J Inc:^ 

A summary of the c u m u l a t i v e t e s t i m o n y of the witnesses whose 

te s t i m o n y was of p r o b a t i v e value i s found at pages 22-25 of 

p r o t e s t a n t ' s b r i e f . 
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I f any a u t h o r i t y i s g r a n t e d i n t h i s a p p l i c a t i o n , i t 

should, i n f a i r n e s s , e q u i t y , balance and economical f e a s i b i l i t y , 

be l i m i t e d t o the p r o o f o f f e r e d i n support of such a p p l i c a t i o n . 

R e s p e c t f u l l y Submitted 

COURIER UNLIMITED, INC. 

206B Benson East 
100 Old York Road 
Jenkintown, PA 19 046 
A t t o r n e y f o r P r o t e s t a n t 
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Applleant, Towaway Express, I n c , c u r r e n t l y operates 

under a u t h o r i t y issued by the Pennsylvania Public U t i l i t y 

Commission. On February 10, 1992, Towaway f i l e d an 

A p p l i c a t i o n f o r Motor C a r r i e r C e r t i f i c a t e A u t h o r i t y seeking 

t o amend i t s c u r r e n t a u t h o r i t y t o t r a n s p o r t business 

records i n magnetic, m i c r o f i l m and paper form w i t h i n 

P e n n sylvania. Two (2) p r o t e s t s were f i l e d t o the 

A p p l i c a t i o n . One p r o t e s t was resolved by agreement, the 

other p r o t e s t could not be resolved and hearings were held. 

I n i t i a l B r i e f s were submitted. This B r i e f i s submitted t o 

r e p l y t o the i n i t i a l B r i e f f i l e d by the Pro t e s t a n t , Courier 

U n l i m i t e d , I n c . 

Prote s t a n t , a t the beginning o f i t s B r i e f , suggests 

t h a t two (2) concepts must be borne i n mind. I t mentions 

the commodity d e s c r i p t i o n , the t e r r i t o r i a l scope and the 

r e s t r i c t i v e amendment which resolves the p r o t e s t of Hatboro 

D e l i v e r y Service. Of these three (3) concepts, Protestant 

never again mentions the r e s t r i c t i v e amendment. The reason, 

of course, i s t h a t the r e s t r i c t i v e amendment entered i n t o 

between Towaway and Hatboro i s t o t a l l y i r r e l e v a n t t o t h i s 

present matter. A r e s t r i c t i o n r e s o l v i n g a p r o t e s t i n no way 

diminishes Towaway1s evidence, negates the statewide need 

f o r t h e s e r v i c e , or permits an inference t h a t Towaway 

cannot or has not est a b l i s h e d the need f o r statewide 



service. Towaway has sustained i s burden of establishing a 

public need f o r the services w i t h i n the t e r r i t o r y requested. 

The remaining two (2) concepts addressed by Protestant w i l l 

be discussed hereafter. 

P r o t e s t a n t , i n i t s B r i e f , mischaracterizes, or 

misinterprets the testimony on numerous occasions. Towaway 

w i l l a t t e m p t t o c l a r i f y these m i s i n t e r p r e t a t i o n s . 

Protestant, on Page 2 of i t s Brief, states t h a t "there are a 

number of shipper and type service r e s t r i c t i o n s . (Courier 

Unlimited, Inc. Brief, hereafter 'CUI B r i e f , p. 2)" I n 

fa c t , Mr. Sheaffer t e s t i f i e d that there are only "several 

r e s t r i c t i o n s " and "very l i m i t e d " r e s t r i c t i o n s . Again, on 

Page 2 of i t s Brief, Protestant states that the service 

which Towaway wishes t o provide i s a new type of operation. 

Towaway's response t o t h i s statement i s that such comment i s 

wholly i r r e l e v a n t . The Protestant was new to t h i s type of 

operation before i t received i t s authority. Further, 

nowhere i n the Pennsylvania Statutes, Codes or other 

regulations i s the fact that the Applicant may be a new 

entrant a relevant or deciding factor i n determining whether 

authority should be granted. I n f a c t , that Towaway already 

has statewide authority i s to be given more weight than i f 

the Applicant was a t o t a l l y new entrant i n t o regulated 

transportation. 



P r o t e s t a n t next s t a t e s t h a t Thomas Sheaffer could not 

s u b s t a n t i a t e movements which would support h i s request f o r 

statewide a u t h o r i t y . (GUI B r i e f , p.3) I t i s not t r u e t h a t 

the cross-examination demonstrated t h a t the A p p l i c a n t does 

not serve between p o i n t s i n Pennsylvania. (CUI B r i e f p.3) 

What i s t r u e i s t h a t Mr. Sheaffer t e s t i f i e d t h a t d u r i n g the 

course o f a year, h i s company runs several thousands of 

t r i p s w i t h i n Pennsylvania. (N.T. p.32) Under no 

circumstances could Mr. Sheaffer be expected t o remember 

every t r i p which h i s company runs. A review of each t r i p 

record would show t h a t Mr. Sheaffer does serve a l l p o i n t s 

w i t h i n P e n n s y l v a n i a under h i s c u r r e n t a u t h o r i t y . 

Nevertheless, even i f Mr. Sheaffer does not serve a l l p o i n t s 

w i t h i n Pennsylvania under h i s c u r r e n t a u t h o r i t y , such i s not 

r e l e v a n t since Towaway has demonstrated the need t o serve 

a l l p o i n t s w i t h i n Pennsylvania under the amended a u t h o r i t y 

requested. And i t i s t h i s evidence which i s r e l e v a n t and 

which sustains the Applicant's burden of proof. 

Protestant cautions the Applicant regarding r e g u l a t i o n s 

on l e a s i n g . (CUI B r i e f , p.3) Such comment i s superfluous, 

w h o l l y i n a p p r o p r i a t e and must be disregarded i n i t s 

e n t i r e t y . I t has no bearing on the issues a t hand and, 

given Towaway's exemplary s e r v i c e record i n the past, there 

i s a b s o l u t e l y no reason f o r Protestant t o mention i t . 



Protestant suggests that Terry Brode has no need f o r 

outbound service. (CUI Brief, p. 5) To the contrary, 

however, Mr. Brode t e s t i f i e d that there i s a need f o r 

outbound service. (N.T. p.41) 

Protestant states that David Shiner t e s t i f i e d t o no 

representative points other than Mansfield. (CUI Brief, 

p.7) To the contrary, Mr. Shiner also t e s t i f i e d as to 

transportation needs from his o f f i c e i n Mechanicsburg, 

Cumberland County, to points w i t h i n Pennsylvania, including 

Tioga, Bradford and Erie Counties. (N.T. p.71) Ronald 

Butler t e s t i f i e d as to his need as a sole p r a c t i t i o n e r . He 

t e s t i f i e d that i n addition t o his transportation needs 

w i t h i n a t h i r t y (30) mile radius of Harrisburg, he has 

transportation needs i n Philadelphia, the Lehigh Valley, 

Sunbury, Selinsgrove, Lock Haven, Altoona and Chambersburg. 

(N.T. p.58) I n addition, however, being a sole p r a c t i t i o n e r 

for over eleven (11) years, Mr. Butler i s well q u a l i f i e d t o 

speak on behalf of sole p r a c t i t i o n e r s s i m i l a r l y situated 

throughout the state. The needs t e s t i f i e d t o by Mr. Butler 

are representative of the needs of a l l attorneys throughout 

the Commonwealth of Pennsylvania. 



Rodney Swank t e s t i f i e d that his transportation needs 

are both t o and from his f a c i l i t y i n Camp H i l l . Points of 

o r i g i n f o r Mr. Swank are throughout the Commonwealth of 

Pennsylvania. (N.T. p. 78) S p e c i f i c a l l y , Mr. Swank 

t e s t i f i e d that he has transportation needs i n Berks, Butler, 

Chester, C l a r i o n , C l i n t o n , Columbia, Delaware, Erie, 

Lancaster, Monroe and Washington counties. (N.T. p. 8 6) 

Further, contrary t o that stated by Protestant that only 

paper form of business records are involved, (CUI Brief, 

p.8) , Mr. Swank t e s t i f i e s that his transportation needs 

include magnetic media from various agencies t o his o f f i c e . 

(N.T. p.76-77) 

Protestant misinterprets the testimony of Michael J. 

Cleary, President of Cleary Rehabilitation Services, Inc. 

The statement by Protestant regarding Mr. Gopher on Page 9 

of i t s Brief i s misinterpreted and i r r e l e v a n t . Protestant 

states that Mr. Cleary said he " could have used i t 

yesterday, but he was not authorized". (CUI Brief, p. 9) 

Protestant interprets the "he" as Cleary. The correct 

i n t e r p r e t a t i o n i s that Cleary could have used Towaway, but 

Towaway was not authorized. The testimony of Mr. Cleary i s 

completely misinterpreted by the Protestant. Mr. Cleary i s 



the president of his company and does not need to be 

authorized by anyone to do anything. He authorizes himself 

to run his company any way he wishes. 

F i n a l l y , the whole summary of Mr. Cleary's testimony as 

presented by the Protestant i s inaccurate since the 

Protestant f a i l s t o distinguish Mr. Cleary's testimony 

regarding Mr. Gopher, a wholly i r r e l e v a n t e n t i t y which 

happens to be owned by Mr. Mundis, and Towaway Express, the 

Applicant herein, which employs Mr. Mundis. The use of 

Applicant 1s proposed service by Mr. Cleary 1s company does 

not depend upon any person other than Mr. Cleary. He w i l l 

use the Applicant's service and his testimony i s to be given 

substantial weight. 

Protestant states that Gary Torcaso cannot r e c a l l any 

transportation needs i n several l i s t e d counties. (CUI 

Brief, p. 10) While i t i s true that Mr. Torcaso could not 

remember whether his needs took him in t o various counties 

recently, i t i s also true that the witness may very well 

have gone i n t o those counties. Just because he cannot 

remember whether or not he went to each county recently does 

not mean that he did not. He t e s t i f i e d t h a t , as an 

independent insurance agent, his business i s statewide. 

Thus, h i s transportation needs are statewide as w e l l . Just 



as w i t h the testimony of Mr. Sheaffer, t h i s witness cannot 

be expected t o remember each and every l o c a t i o n i n which he 

conducts b u s i n e s s . The key p o i n t i s t h a t he has 

t r a n s p o r t a t i o n needs t h r o u g h o u t t h e Commonwealth of 

Pennsylvania and h i s testimony has s u f f i c i e n t l y e s t a b l i s h e d 

t h i s need. 

Prot e s t a n t again misconstrues the testimony by s t a t i n g 

t h a t t h e cross-examination o f James Bower demonstrated an 

evasiveness t o answer questions. (CUI B r i e f , p.12) A 

b r i e f review of the testimony i d e n t i f i e d by the Protestant 

reveals t h a t the witness was not evasive. I f anything, the 

witness merely d i d not understand the questions d i r e c t e d t o 

him. I t i s c l e a r t h a t the witness answered the questions 

addressed t o him, or a t l e a s t , the witness thought t h a t he 

had answered the questions. I f the answers were unclear or 

were not the answers t o the questions, Protestant had the 

r e s p o n s i b i l i t y t o c l a r i f y the responses. 

Pro t e s t a n t goes on t o s t a t e t h a t no witness t e s t i f i e d 

as t o the need t o t r a n s p o r t magnetic tapes. To the 

c o n t r a r y , Mr. Terry Brode and Mr. Rodney Swank both 

t e s t i f i e d as t o the need f o r t h i s type o f t r a n s p o r t a t i o n . 



P r o t e s t a n t , next, on Page 15, expresses some "negative 

thoughts". Protestant i t s e l f questions the s i g n i f i c a n c e of 

such thoughts. I n t r u t h , these comments are wholly 

i r r e l e v a n t and must be disregarded i n t h e i r e n t i r e t y . Such 

comments are n o t a p p r o p r i a t e and have no place i n 

P r o t e s t a n t f s B r i e f . 

The f i r s t two (2) "thoughts" are the same. However, 

t h e y are i r r e l e v a n t and i l l o g i c a l . I f Towaway had 

a u t h o r i t y , t h i s a p p l i c a t i o n would not be necessary. Next, 

a l l witnesses had contact w i t h Towaway, e i t h e r through i t s 

D i r e c t o r of Operations, Mr. Mundis, or i t s President, Mr. 

Sheaffer. Protestant's comment regarding "Mr. Gopher" i s 

i r r e l e v a n t . F i n a l l y , Mr. Mundis w i l l be working i n 

con j u n c t i o n w i t h and f o r Mr. Sheaffer. (N.T. p.150) 

Prot e s t a n t next reviews i t s own testimony. Despite 

naming numerous o t h e r c a r r i e r s , none p r o t e s t e d t h i s 

a p p l i c a t i o n . Protestant t e s t i f i e d regarding the grant of 

the a p p l i c a t i o n as i t applies t o and a f f e c t s the p u b l i c . 

(CUI B r i e f , p.18) There i s no evidence t o support t h i s 

t e s t i m o n y o t h e r t h a n P r o t e s t a n t 1 s own s e l f s e rving 

statement. To the co n t r a r y , the evidence a c t u a l l y shows 

t h a t the g r a n t i n g of t h i s a p p l i c a t i o n would have no e f f e c t 



on the Protestant's business. None of the Applicant's 

supporting shippers t e s t i f i e d t h a t they would be t a k i n g 

s e r v i c e away from Protestant. The cumulative e f f e c t of the 

testimony c l e a r l y shows t h a t the g r a n t i n g o f the a u t h o r i t y 

requested i n the a p p l i c a t i o n w i l l , i n no way, cause any 

c u m u l a t i v e e f f e c t which would a d v e r s e l y impact the 

Prot e s t a n t , impact other businesses or the p u b l i c i n 

general. F i n a l l y , Protestant again presents thoughts, not 

on record, regarding other i n d u s t r i e s . (CUI B r i e f , p. 19) 

This discussion i s t o t a l l y i r r e l e v a n t and must be summarily 

disregarded. 

A l l the supporting shippers of the Ap p l i c a n t t e s t i f i e d 

as t o the need. The cumulative e f f e c t o f the testimony 

demonstrates a need f o r t r a n s p o r t a t i o n between p o i n t s w i t h i n 

Pennsylvania. The purpose of Applicant i n presenting the 

testimony from the various i n d u s t r i e s was t o demonstrate the 

need t h r o u g h o u t t h e Commonwealth. A p p l i c a n t has 

demonstrated t h a t the various supporting shippers have a 

need f o r the type of t r a n s p o r t a t i o n s e r v i c e requested i n 

Towaway's a p p l i c a t i o n , and t h a t the need e x i s t s throughout 

the s t a t e . Further, as was set f o r t h i n A p p l i c a n t 1 s main 

B r i e f , many of the supporting shippers have been i n t h e i r 
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f i e l d f o r such a long p e r i o d of time t h a t they can be 

considered f u l l y knowledgeable of the other businesses 

w i t h i n t h e i r f i e l d . The testimony as t o t h e i r need 

t r a n s l a t e s i n t o testimony as t o the need of the e n t i r e 

i n d u s t r y throughout the s t a t e . 

A p p l i c a n t has requested a u t h o r i t y t o t r a n s p o r t magnetic 

tape and m i c r o f i l m as w e l l as business records i n paper 

form. Protestant's attempts t o argue t h a t no evidence has 

been presented regarding magnetic and m i c r o f i l m form. To 

the c o n t r a r y , however, two (2) witnesses d i r e c t l y t e s t i f i e d 

as t o such need. Further, Protestant has not i n any way 

i n d i c a t e d t h a t t r a n s p o r t a t i o n o f t h i s form of pro p e r t y i n 

any way i n f r i n g e s upon i t s a u t h o r i t y . Protestant d i d not 

c o n t r a d i c t i n any way the s p e c i a l i z e d manner i n which t h i s 

type of pro p e r t y needs t o be tr a n s p o r t e d . P r o t e s t a n t d i d 

not i n d i c a t e t h a t i t had equipment or v e h i c l e s which could 

t r a n s p o r t t h i s p roperty. Protestant d i d not t e s t i f y as t o 

any c u r r e n t t r a n s p o r t a t i o n of t h i s type of pro p e r t y . As 

such, the Applicant's request f o r t h i s type of a u t h o r i t y 

must proceed pursuant t o 52 Pa. Code §3.381. The 

a p p l i c a t i o n as t o magnetic and m i c r o f i l m t r a n s p o r t a t i o n must 

be viewed as an a p p l i c a t i o n where no p r o t e s t s have been 

f i l e d . Since Protestant d i d not challenge Applicant's 

request f o r a u t h o r i t y t o t r a n s p o r t t h i s type of property, 
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but merely presented testimony regarding the t r a n s p o r t a t i o n 

of business records i n paper form. A p p l i c a n t must be granted 

a u t h o r i t y f o r p o i n t s w i t h i n Pennsylvania f o r t h i s type of 

property. The only matter a t issue i s the scope of 

a u t h o r i t y f o r the t r a n s p o r t a t i o n f o r business records i n 

paper form. And, despite Protestant's testimony and 

argument. A p p l i c a n t has demonstrated the need f o r a u t h o r i t y 

t o be granted t o i t f o r p o i n t s w i t h i n Pennsylvania. 

P r o t e s t a n t r e f e r s , on several occasions, t o the 

B l u e b i r d Coach Lines. Inc. case. That case held t h a t an 

a p p l i c a n t f o r a motor c a r r i e r c e r t i f i c a t e i s not r e q u i r e d t o 

e s t a b l i s h a p u b l i c demand or need f o r the proposed 

t r a n s p o r t a t i o n i n each and every p o i n t o f the requested 

operating t e r r i t o r y . B l u e b i r d holds t h a t an a p p l i c a n t may 

s u s t a i n i t s burden of proof by e s t a b l i s h i n g a p u b l i c demand 

and need f o r the a p p l i c a n t ' s proposed s e r v i c e , g e n e r a l l y 

throughout the t e r r i t o r y encompassed by the a p p l i c a t i o n . I n 

t h i s case, t h e r e i s no question t h a t the A p p l i c a n t has met 

i t s burden e s t a b l i s h i n g the p u b l i c need g e n e r a l l y throughout 

the t e r r i t o r y requested i n i t s a p p l i c a t i o n . 

The testimony presented by Towaway has f u l l y and 

completely s a t i s f i e d the requirements as set f o r t h i n 

B l u e b i r d . The supporting witnesses i d e n t i f y Pennsylvania 
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o r i g i n and d e s t i n a t i o n p o i n t s between which they r e q u i r e 

t r a n s p o r t a t i o n and these p o i n t s correspond w i t h the scope of 

the o p e r a t i n g t e r r i t o r y s p e c i f i e d i n the a p p l i c a t i o n . 

Upon review of a l l o f the testimony, e x h i b i t s and 

b r i e f s , i t i s c l e a r t h a t the App l i c a n t has adequately and 

s u b s t a n t i a l l y met i t s burden and has shown the need f o r the 

ser v i c e t o be provided. Towaway has also e s t a b l i s h e d i t s 

a b i l i t y and f i t n e s s t o perform such s e r v i c e . The Protestant 

has not been able t o provide testimony which would al l o w f o r 

the l i m i t i n g of the a u t h o r i t y i n any manner. Accordingly, 

the a u t h o r i t y reguested by the Ap p l i c a n t , Towaway Express, 

Inc . , must be granted i n i t s e n t i r e t y . 

Date: 
' / 

R e s p e c t f u l l y submitted, 

FARR & CUNNINGHAM, P.C. 

Kei t h 'B."Nickel, Esquire 
I.D. #47207 
2 32 0 North Second S t r e e t 
P.O. Box 1855 
Harrisburg, PA 17105-1855 
(717) 238-6570 
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IN RE: 

APPLICATION OF 
TOWAWAY EXPRESS, INC. 

PENNSYLVANIA PUBLIC 
UTILITY COMMISSION 

NO. A-00106208, FOOl Am-A 

CERTIFICATE OF SERVICE 

I , K e i t h B. F i c k e l , Esquire, do hereby c e r t i f y t h a t a 

t r u e and c o r r e c t copy of the Reply B r i e f o f Applicant 

i n the above-captioned matter was placed i n the United 

S t a t e s M a i l , F i r s t Class d e l i v e r y i n H a r r i s b u r g , 

Pennsylvania on November $ ^ , 1992, on the f o l l o w i n g : 

Raymond A. T h i s t l e , Esquire 
206-B Benson East 
100 Old York Road 
Jenkintown, PA 19046 

The Honorable Robert A. Christianson 
A d m i n i s t r a t i v e Law Judge 
Commonwealth of Pennsylvania 
Pennsylvania Public U t i l i t y Commission 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Date: ///^ 

FARR & CUNNINGHAM, P.C. 

. F i c k e l , Esquire 
I.D. #47207 
2 3 20 North Second S t r e e t 
P.O. Box 1855 
Harrisburg, PA 17105-1855 
(717) 238-6570 


