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BEFORE 

THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

In re A-00106208 , FOOl , Am-A A p p l i c a t i o n of Touiaway 
Express.,. Inc .' For" amendment so "as t o "permit the' 
t r a n s p o r t a t i o n of business records. I n magnetic 
form, m i c r o f i l m form and paper form between p o i n t s 
i n Pennsylvania. I n i t i a l hearing. 

Stenographic Report of hearing 
held i n Hearing Room 3., 
Harrisburg, Pennsylvania 

Tuesday, 
July 21, 1992 

at 10:00 o 'clock a .m 

BEFORE 

ROBERT CHRISTIANSON, ADMINISTRATIVE LAW JUDGE 

APPEARANCES: 

KEITH B. FICKEL, ESQUIRE 
FARR & CUNNINGHAM, P.C. 
P,.0. Box 1855 
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Harrisburg, Pennsylvania 17105 

Appearing, on behalf of Applicant 

RAYMOND A. THISTLE, JR., ESQUIRE 
206 B Benson East 
100 Old York Road 
Jenkintown, Pennsylvania 19046 

Appearing on behalf of Protestant 
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JUDGE CHRISTIANSON: I'm Ad m i n i s t r a t i v e Law Judge 

Robert Christianson. We're here t h i s morning f o r a hearing 

concerning t h i s a p p l i c a t i o n of Towaway Express, 

Incorporated. We have Mr. T h i s t l e here f o r one of the 

Prote s t a n t s . Counsel f o r Applicant has received 

communication from William Casey f o r another Protestant. 

Perhaps you can b r i e f l y s t a t e what h i s s i t u a t i o n i s . .We'll 

worry a l i t t l e b i t l a t e r about what we might do about i t . 

Mr . Casey i s not present but I understand he j u s t FAXED a 

l e t t e r l a s t n i ght I guess t o counsel. 

MR. FICKEL: Yes, that.'s c o r r e c t . I received i t 

yesterday afternoon. When he i n i t i a l l y f i l e d the p r o t e s t i n 

A p r i l , I discussed the p r o t e s t w i t h my c l i e n t s and we 

forwarded t o Mr. Casey a proposed r e s t r i c t i o n . We had no 

response from Mr . Casey one way or the other and I had 

w r i t t e n t o him several times I believe twice since he f i l e d 

h i s p r o t e s t requesting some type of response. 

The only t h i n g I received was the l e t t e r of yesterday 

i n which, t o quote, t h i s w i l l advise you t h a t my c l i e n t , 

Patburo Delivery Service I n c . , w i l l agree t o the r e s t r i c t i v e 

Amendment contained i n your l e t t e r dated A p r i l 24, 1992. 

You may advise Judge Christianson of our p o s i t i o n and we 

w i l l f o r t h w i t h send a withdrawal t o the Commission. 

As I previo u s l y i n d i c a t e d t o the Judge, I d i d not 

even have an op p o r t u n i t y t o review t h i s l e t t e r and the 
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r e s t r i c t i o n w i t h my c l i e n t s yet to determine whether t h a t 

was s t i 1 1 a r e s t r i c t i o n which they would want t o provide of 

otherwise and at t h i s p o i n t we're — 

• JUDGE CHRISTIANSON: You're t h i n k i n g about i t ? 

MR- FICKEL: Right. I guess b a s i c a l l y what you sai d 

we w i l l r e f e r t o t h i s l a t e r i n the proceeding. 

JUDGE CHRISTIANSON: Yes, we're s o r t of r e l u c t a n t t o 

throw a party out i n motor carr i e r cases per haps we're a 

l i t t l e b i t less r e l u c t a n t than i n some other cases. Mr. 

Casey i s not here and his response t o you i s somewhat 

delayed. A response a couple months ago might have made 

some d i f f e r e n c e . 

But l e t me t h i n k about my view of the matter while 

you. have your witnesses and.you can perhaps at some p o i n t 

t h i n k whether you have an i n t e r e s t i n t h i s , w e l l , I gue^s 

there's c e r t a i n t e r r i t o r y i n v o l v e d . 

MR. FICKEL: Yes, s i r . 

JUDGE CHRISTIANSON: Whether you're i n t e r e s t e d i n 

t h a t t e r r i t o r y or not, you've asked f o r statewide a u t h o r i t y 

Let me j u s t t u r n i t over i n my mi nd when we hear from your 

witnesses and w e ' l l proceed w i t h them f i r s t and then worry 

about the r e s t r i c t i v e Amendment and the st a t u s of the 

Prote s t a n t . We have one Protestant here. 

MR. THISTLE: Your Honor, I might s t a t e t h a t I was 

not p r i v i e s t o any correspondence between Applicant's 
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counsel and Mr . Casey. So I don't know what has t r a n s p i r e d 

JUDGE CHRISTIANSON: Fine. You can't be r e a l l y 

h e l p f u l i n t h i s instance. 

MR. THISTLE: No. 

JUDGE.CHRISTIANSON: That's f r e q u e n t l y the case. I 

guess occasionally some Protestants don ' t even know about 

the existenee of other carr i e r s . Some judges have made a 

habit r e c e n t l y of sending out the service l i s t . I don't do 

t h a t . I j u s t come to the hear ing and assume the p a r t i e s 

have p r e t t y w e l l worked t h i n g s out. 

MR. THISTLE: I f i n d that- very h e l p f u l though. Your 

Honor, when the judges do t h a t . 

JUDGE CHRISTIANSON: I've debated about g e t t i n g i n t o 

t h a t p r a c t i c e myself. 

MR. THISTLE: I t ' s very, very h e l p f u l . 

JUDGE CHRISTIANSON: Perhaps I w i l l do i t . I know 

two or three judges who do i t now. 

MR. THISTLE: Yes, s i r . 

JUDGE CHRISTIANSON: i t l e t ' s everybody know what's 

going on. But i n any case l e t ' s go ahead w i t h Applicant's 

case and go ahead c a l 1 your f i r s t , w i t n e s s . 

MR. FICKEL: I c a l l Mr. Thomas Sheaffer please. 

THOMAS-SHEAFFER. c a l l e d as a witness, having been 

duly sworn, was examined and t e s t i f i e d as f o l l o w s : 

JUDGE CHRISTIANSON: Be seated. 
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DIRECT EXAMINATION , 

BY MR. FICKEL: 

Q. Mr. Sheaffer, f o r the record would you please 

s t a t e your f u l l name and address. 

A. Yes» my name i s Thomas S. Sheaffer , 

S-h-e-a-f-f-e-r, and I reside a t 500 Mulberry Driv e , 

Mechanicsburg, Pennsylvania 17305. 

Q. And how are you employed c u r r e n t l y ? 

A. I am president and CEO of Towaway Express Inc. 

Q . What i s the nature of Towaway Express Inc? 

A . Towaway Express Inc. , i s a t r a n s p o r t a t i o n 

company o p e r a t i ng under the PUC and ICC author i t y as a 

common c a r r i e r . 

Q. And what type of a u t h o r i t y does Towaway 

c u r r e n t l y have' w i t h the Pennsylvania Public U t i l i t y • 

Commission? 

A. Presently Towaway has PUC a u t h o r i t y f o r the 

e n t i r e s t a t e of Pennsylvania w i t h t r a n s p o r t a t i o n of 

t r a i l e r s , t r a i l e r c h a s i t i e s , t r a i l e r — container c h a s i t i e s . 

Containers, m a t e r i a l s , p a r t s and supplies used i n the 

assembly, manufacturing i n sales of said commodities. I t 

has several r e s t r i c t i o n s which are l i m i t e d t o s p e c i f i c 

manufacturing p o i n t s . Very l i m i t e d r e s t r i c t i o n s as t o wreck 

vehi c l e s i n c e r t a i n areas outside of Hollidaysburg. I have 

a complete copy of the a u t h o r i t y . But gene r a l l y t h a t i s 
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b a s i c a l l y the a u t h o r i t y . 

MR. FICKEL: I believe the a u t h o r i t y would also be a 

matter of record. Your Honor, as fa r as Towaway's current 

operating a u t h o r i t y . 

JUDGE CHRISTIANSON: Yes, I can take notice of t h a t 

a u t h o r i t y on f i l e . 

MR. THISTLE: I'd l i k e a copy now. Wait a minute, 

maybe he sent me a copy of t h a t . 

MR. THISTLE: No, I would appreciate i t i f I could 

have a copy. 

JUDGE CHRISTIANSON: I don't t h i n k we have t o make i t 

an E x h i b i t because I can always put my hands on i t . . Counsel 

can use i t t o see. 

BY MR. FICKEL: 

Q. Now, Mr. Sheaffer, what i s the size of your 

operation? Could you b r i e f l y describe as fa r as volume, 

area of coverage, and t h a t type of — 

A. As i t p e r t a i n s t o the PUC a u t h o r i t y ? 

Q. Yes. 

A. Towaway operates as I say i n a l l counties i n 

the s t a t e of Pennsylvania. We pick up and d e l i v e r new 

t r a i l e r s , used t r a i l e r s , c h a s i t i e s , containers, m a t e r i a l s 

and we use t h a t by — we operate w i t h the c e n t r a l 

dispatching system. We have operated, s t r a t e g i c a l l y located 

i n d i f f e r e n t counties, d i f f e r e n t c i t i e s and operate o f f of a 
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c e n t r a l i z e d dispatch and our communications w i t h our 

customers and c o n t r a c t o r s are through an 800 s e r v i c e , so 

t h a t we provide our customers w i t h easy access and no 

expense to them from anywhere w i t h i n the s t a t e of 

Pennsylvania. 

Q. How long have you been i n t h i s business? 

A. I've been i n t r a n s p o r t a t i o n f o r 22 years. 

Q. And are you f a m i l i a r w i t h d i f f e r e n t modes of 

operating t r a n s p o r t a t i o n ? For example, as you operate now 

compared t o a d i f f e r e n t manner of operation? 

A. Over those 22 years, we have operated w i t h 

owner operators company equipment. We've t r i e d a l l ' 

d i f f e r e n t types of systems using l o c a l f a c i l i t y t e r m i n a l s 

and we've b a s i c a l l y found t h a t the c e n t r a l dispatching 

system works best and i s most e f f i c i e n t and co.st e f f e c t i v e 

f o r the customer and the company. 

Q. And i s i t your i n t e n t i o n t o u p r i g h t t h i s 

c e n t r a l dispatch system w i t h the proposed amended a u t h o r i t y 

t h a t we're seeking today? 

A. Yes, I t i s . 

Q. Would you describe the type of equipment t h a t 

Towaway c u r r e n t l y owns? 

A . Towaway operates power u n i t s , the type used 

by — to haul t r a c t o r t r a i l e r s w i t h power only. Mostly our 

commodities moved are the t r a i l e r i t s e l f , the t r a i l e r and, 
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piece of equipment so — 

Q. How many pieces of equipment would you say you 

own or have access to? 

A. We have approximately 55 power u n i t s . 

MR. THISTLE: F i f t y - f i v e what, s i r ? 

THE WITNESS: Power u n i t s . 

BY MR. FICKEL: 

Q. Now, i n the operation of a u t h o r i t y pursuant to 

the Amendment today, what type of equipment needs would you 

see t h a t you would need? 

A. What we have planned as f a r as t o handle the 

courier service a p p l i c a t i o n i s the — or mobile van type 

s t r a i g h t t r u c k s and also automobiles. 

Q. And how would those — t h a t equipment need be 

met? 

A. Well, we have several u n i t s of our own 

p r e s e n t l y . There are lease agreements to lease equipment 

w i t h Brezenski which i s already a customer of ours and we 

use owner operators. 

Q. What — l e t me rephrase i t . Do you a n t i c i p a t e 

any a d d i t i o n a l c a p i t a l expenditures i n t h i s amended 

a u t h o r i t y ? 

A. I f i n d whenever you do set up a new operation 

or expand an e x i s t i n g f a c i l i t y you w i l l have expenditures. 

We plan — the company i s i n e x c e l l e n t f I n a n c i a l c o n d i t i o n 
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as i s proof t h a t the PUC f i l i n g s t h a t we make each year. 

And we have s u f f i c i e n t l i n e s of c r e d i t set up w i t h l o c a l 

banks and plus we have cash reserves w i t h the company. 

Q. I s there any doubt i n your mind t h a t you w i l l 

be able t o meet any f i n a n c i a l need which a r i s e s i n t h i s 

p a r t i c u l a r s i t u a t i o n ? 

A. None whatsoever. 

MR. FICKEL: Your Honor, I do have e x h i b i t s regarding 

f i n a n c i a l matters. They.are f i l e d of record, w i t h the Public 

U t i l i t y Commission whether t h a t would also be taken notice 

of or .whether you would prefer those to be e x h i b i t s . 

JUDGE CHRISTIANSON: Probably i t ' s b e t t e r — are you 

t a l k i n g about annual reports? 

MR. FICKEL: I b e l i e v e . I s t h a t what they are Tom? 

THE WITNESS: Yeah, the one i s our annual PUC r e p o r t 

and the other i s our tax r e c e i p t . 

JUDGE CHRISTIANSON: I f you have them.,. I t h i n k . I 

would prefer t o have them of record. I t would make i t 

easier t o develop l a t e r and f i n a n c i a l f i t n e s s i s one of the 

aspects. 

BY MR. FICKEL: 

Q. Tom, I'm handing you — 

MR. THISTLE: Excuse me. Are you going t o i d e n t i f y 

these, counsel? 

MR. FICKEL: Yes. We'll have the statement of 
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operating revenues i d e n t i f i e d as Number 1 and the gross 

r e c e i p t tax r e p o r t i d e n t i f i e d as Number 2. 

MR. THISTLE: A-1 and A-2, s i r . 

JUDGE CHRISTIANSON: Right. 

( A p p l i c a n t ' s E x h i b i t s Nos. A-1 and A-2 were produced: 
and marked f o r i d e n t i f i c a t i o n . ) 

BY MR. FICKEL: 

Q. What's been i d e n t i f i e d as A-1 i s the statement 

of operating revenues f o r general assessment. Could you 

b r i e f l y i n d i c a t e what t h a t document i s , Mr. Sheaffer? 

A. Yes. I t ' s our 1991 Pennsylvania Public 

U t i l i t y Commission annual r e p o r t on property c a r r i e r . Now, 

t h i s i s the l a t e s t . We've been operating under the PUC 

licenses f o r the l a s t s i x years and I j u s t brought the most 

cu r r e n t t o today's hearing. 

JUDGE CHRISTIANSON: That's f i n e . 

THE WITNESS: The second piece i s also the gross 

r e c e i p t s tax r e p o r t i n g s t h a t are mandatory by the PUC 

Commonwealth of Pennsylvania and i t shows i t was f i l e d 

t i m e l y and again, i t ' s f o r the current year. 

BY MR. FICKEL: 

Q. Now, Mr. Sheaffer, could you describe the 

current f a c i l i t i e s t h a t you have as i t deals w i t h the new 

vehicles t h a t you would be using s p e c i f i c a l l y ? Do you have 

on these f a c i l i t i e s an on - s i t e a b i l i t y t o maintain these 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

vehicles? 

A. ^ That's c o r r e c t . We have a f u l l - t i m e mechanic 

and we also have a shop f a c i 1 i t y f o r maintenance on the 

premises. 

Q. Now, part of the amendments subject t o today's 

hear i ng deals w i t h the t r a n s p o r t a t i o n of magnetic tapes. 

Are you f a m i l i a r w i t h the requirements f o r t h a t type of 

tra,nspor t a t ion? 

A. Yes, somewhat. I w i l l plead ignorance t o some 

th i n g s i n computers t h a t ' s why I. f e e l I .have, competent 

people around. But we do — we do have the ex p e r t i s e t o 

handle .that type of commodity. 

Q. Are you aware t h a t there's some type of 

spe c i a l equipment t h a t needs to be i n s t a l l e d i n vehicles? 

A. ' That's c o r r e c t . Some of the vehi c l e s w i l l be 

required t o have s p e c i a l racks and containers t o t r a n s p o r t 

magnetic tapes. 

Q. Does your f a c i l i t y have the a b i l i t y t o make 

these modifications? 

A . Yes , we do. 

Q. Now, Mr. Sheaffer, i s your — i s your company 

involved i n any type of safety programs or l e t me rephrase 

t h a t s a f e t y being a concern, would you please describe the 

types of — and areas regarding safety t h a t you ensue i n 

your busi ness? 
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A. Well, at Towaway Express our f e e l i n g i s 

sa f e t y . F i r s t step i n our busi ness and we have r e c e n t l y as 

1990, won the t r a i l - m o b i l e s a f e t y award f o r small c a r r i e r 

under e i g h t m i l l i o n miles t r a v e l e d i n the s t a t e of 

Pennsylvania . 

We also i n '91 won the Pennsylvania Motor Truck 

Association Safe Carrier award. We have a d i r e c t o r of 

safety f u l l - t i m e . She has been elected two years i n a row 

to the Pennsylvania Motor Trucks Safety Supervisor Counsel 

and we spend a l o t of time i n making c e r t a i n t h a t our 

con t r a c t o r s and operators are safe operators and are w i t h i n 

the law. 

We also — we are co n t r a c t o r s f o r Towaway Express i s 

the — when the safe d r i v e r of the year f o r the s t a t e of 

Pennsylvania and he i s also representing the s t a t e of 

Pennsylvania n a t i o n a l l y w i t h the ATA f o r d r i v e r of the year 

i n 1991. 

Q. And what i s the ATA? 

A . Pardon me? 

0. ATA? 

A. American Trucking Association. 

Q. What procedures do you go through when you 

h i r e d r i v e r s ? 

A. I brought w i t h me today a copy of our d r i v e r s 

manual and i t requires — has a l l the requirements i n i t , i s 
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a manual of the sa f e t y requirements of Towaway Express. I t 

i s we f e e l one of the best s a f e t y and d r i v e r manuals on 

the — i n the business today and i t has been used by the 

Pennsylvania motor truck as an example t o other c a r r i e r s and 

type of saf e t y requirements t h a t they should look f o r w i t h 

dr i v e r s and t h e i r operators. 

MR. FICKEL: Your Honor, I'd l i k e t o get t h a t i n t o 

the record as f a r as h i s manual. I don't know i f I would 

want t o submit an entire.copy of i t . f o r the record or have 

him t e s t i f y as t o the s p e c i f i c elements of his sa f e t y 

manual. But I only have one copy of i t r i g h t now. 

JUDGE CHRISTIANSON: Well, i t ' s ' u p t o you i f you only 

want t o put segments i n t h a t ' s acceptable, as long as you 

have the copy ther e . And i f necessary, give Mr. T h i s t l e 

time t o review the whole document. 

MR. THISTLE: May I.see t h a t f i r s t , counsel? 

MR. FICKEL: Sure. • 

JUDGE CHRISTIANSON: We can show as an o f f the 

record . 

(Discussion o f f the record. ) 

MR. THISTLE: I f counsel i s intended through t h i s 

witness t o put t h a t e n t i r e s a f e t y intra-company brochure on, 

I would ob j e c t because much of i t r e l a t e s t o i n t e r s t a t e 

commerce operations, compliance w i t h Federal DOT r e g u l a t i o n s 

and I t h i n k t o the extent t h a t i t ' s i n so much d e t a i l , I 
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t h i n k much of i t i s i r r e l e v a n t . And I would obj e c t to the 

mater i a l en t o t o bei ng put on record. 

JUDGE CHRISTIANSON: okay. I t h i n k I understand 

where you're coming from. I t might be best to j u s t have the 

witness t a l k about what he was r e l a t i n g to rather than b r i n g 

the whole t h i n g i n . 

MR. FICKEL: Okay. 

BY MR, FICKEL: 

Q. Tom 9 could you please i n d i c a t e some of the ' 

s p e c i f i c s i n your manual regarding the safety of the 

d r i v e r s ? 

A. Well, I t h i n k as f a r as Towaway Express i s 

concerned t h i s manual does apply to operations i n the s t a t e 

of Pennsylvania whether i t ' s f e d e r a l r e g u l a t i o n s , whether 

i t ' s s t a t e PUC r e g u l a t i o n s , i f i t has p e r t i n e n t basis on the 

s a f e t y operation of a v e h i c l e or an operator, f o r instance, 

drug t e s t i n g , MRO, requirements of p h y s i c a l , i f t h a t i s the 

law i n any s t a t e and i t ' s a good sa f e t y r e g u l a t i o n , we 

pursue i t i n the s t a t e of Pennsylvania when we s r e operating 

I n t h i s s t a t e . So e v e r y t h i ng i n t h i s manual does p e r t a i n to 

our operation through o r . i n the s t a t e of Pennsylvania. 

Q. Now, i n your operation, i n Pennsylvania, are 

your d r i v e r s required to s t r i c t l y comply w i t h those r u l e s 

and regulations? 

A . Absolutely. 
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Q. What are the consequences f o r f a i l u r e t o do 

so? 

A. Termination and i t s t a t e s so i n the manual. 

Q. What i s your employee turnover rate? 

A. Well, on a n a t i o n a l average, i t would be high 

Ours i s approximately 13 percent. 

Q. I s any — could you estimate the number of 

employees terminated f o r f a i l u r e t o f o l l o w r u l e s or 

regula t i o n s ? 

A. Last year we had thre e . 

Q. And how i s t h a t r e l a t i v e t o previous.years or 

na t i o n a l standards or any other information? 

MR . THISTLE: Objection . L i s t e d background 

established t h a t t h i s gentleman has i n v e s t i g a t e d — I don't 

know i f he's q u a l i f i e d t o say what the n a t i o n a l a v e r a g e i s . 

He knows h i s own company of course. Your Honor. 

JUDGE CHRISTIANSON: Yes, I don't know, i f he's an 

expert i n sa f e t y program. Well , go ahead and respond and 

w e ' l l see what the response i s . 

THE WITNESS: Well, n a t i o n a l l y , t o be honest w i t h 

you, I wouldn't want to s t a t e what the n a t i o n a l average i s . 

I t ' s you know, what's r e l a t i v e t o my company and the 

operators I have out on the road t h a t I'm concerned w i t h . 

BY MR. FICKEL: 

Q. Okay. Then as f a r as the te r m i n a t i o n , o f l a s t 
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year i s t h a t w i t h i n your p a r t i c u l a r business w i t h i n an 

average of your p a r t i c u l a r — of your business? 

A. I wouldn't e x a c t l y c a l l i t an average. No, I 

wouldn't want t o see anybody terminate because of saf e t y 

v i o l a t i o n or f a i l i n g t o operate a ve h i c l e of s a f e t y . But i t 

does happen and we pursue i t . 

Q- But you wouldn't consider i t excessive w i t h i n 

your — 

A . No . 

Q. Could you describe what — are you f a m i l i a r 

w i t h what a service f a i l u r e is? 

A. Yes, I am . 

Q. And what i s that? 

A. I t ' s when a c a r r i e r has a u t h o r i t y f a i l s t o 

supply the customer the equipment required i n a reasonable 

amount of time p e r t i n e n t — pursuant t o his a u t h o r i t y . 

Q. Has Towaway Express every had any service 

f a i l u r e s ? 

A . No . 

Q- I n the a p p l i c a t i o n t h i s morning, i n i t i a l 

request was f o r statewide a u t h o r i t y . Do you consider that, a 

broad area? 

MR. THISTLE: i d i d n ' t hear the question. I'm s o r r y . 

BY MR. FICKEL: 

Q. Does he consider t h a t a broad area of 
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coverage? . , ". 

A. Re l a t i v e t o the s t a t e and being the whole 

s t a t e , I guess i t would be broad t o the s t a t e we're used t o 

not only statewide a u t h o r i t y now but also nationwide. So we 

handle our statewide author i t y wel1 now without any service 

f a i l u r e s so — 

Q. Do you estimate t h a t Towaway would be able t o 

handle statewide a u t h o r i t y ? 

A. Uie already do. With the amendment, yes. 

Q. Could you expl a i n the need to have a u t h o r i t y 

w i t h the amendment on a statewide basis? 

MR. THISTLE: Objection. I t ' s obvious ,. Your .Honor . 

JUDGE CHRISTIANSON: Well, I ' l l l e t him respond why 

o p e r a t i o n a l l y i t ' s b e t t e r t o have statewide then say p a r t of 

the s t a t e i f t h a t i s the-crux of the question.. 

MR.. FICKEL: B a s i c a l l y , i t was. 

THE WITNESS: Well, there are several f a c t o r s which 

are p e r t i n e n t t o having statewide a u t h o r i t y . One i s i t 

makes your operation more economical. I t makes i t b e t t e r 

f o r the customer because when you can — when you don't 

have, — when you don't have the c e r t a i n amount of debt in,, 

you can make i t — your rates are more i n l i n e . You also 

have the a b i l i t y t o service t o t a l l y your customers t h a t 

you 're working f o r . I f you l i m i t your a u t h o r i t y or your 

scope of your a u t h o r i t y , you can't r e a l l y give the p u b l i c 
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the serwj.ce t h a t they "always _neeH._ 

BY -MR . FICKEL: 

Q. Are you f a m i l i a r w i t h how t h i s p a r t i c u l a r need 

t h a t ' s i n your a p p l i c a t i o n i s being serviced c u r r e n t l y ? 

A. Well, I know t h a t — w e l l , we found i n the 

time t h a t we i n v e s t i g a t e d the s i t u a t i o n and we decided t h a t 

there was a d e f i n i t e need i n an awful l o t of the services 

being performed are being performed by unlicensed c a r r i e r s 

or unlicensed c a r r i e r s e rvices. 

MR. THISTLE: I'm going t o move t p s t r i k e t h a t . 

There's been no q u a l i f i c a t i o n of t h i s witness as to how he 

came to t h a t knowledge, what i n v e s t i g a t i o n he made. I t ' s a 

very broad statement, Your Honor, without basis i n t h i s 

record i n f a i r n e s s . 

JUDGE CHRISTIANSON: Well, there i s n ' t much basis f o r 

i t . That's a f a i r l y serious a l l e g a t i o n . I ' l l allow i t t o 

stand subject t o possible development by counsel of 

cross-examination t o see j u s t what basis he has f o r i t . 

MR, FICKEL: Your Honor, I could have him go i n t o the 

basis f o r his statement now i f t h a t would — 

JUDGE CHRIST IANSON: Perhaps — one t h i n g t h a t I 

would l i k e t o ask you since I i n t e r r u p t e d you. This 

i s — you're c a l l i n g t h i s a cou r i e r s e r v i c e . Are you 

performing t h i s i n any other s t a t e .at t h i s p o i n t or i s t h i s 

a new thing? 
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THE WITNESS: No, not i n any other s t a t e s . 

JUDGE CHRISTIANSON: So y o u ' l l be s t a r t i n g i t now 

from Pennsylvania? 

THE WITNESS: Correct. 

JUDGE CHRISTIANSON: Okay. Fine. Go ahead. 

BY MR. FICKEL: 

Q. P r i o r t o making t h i s a p p l i c a t i o n , d i d you do 

any i n v e s t i g a t i o n s to t h i s p a r t i c u l a r area of service? 

A. Yes. 

Q. What types of i n v e s t i g a t i o n s d i d you do? 

A. Well, I had my d i r e c t o r of operations, Carl 

Mundis* check areas of s e r v i c e . Such as we received a f l y e r 

from one co u r i e r s e r v i c e . We contacted another l o c a l l y â nd 

a f t e r c o n t a c t i n g them, we proceeded t o have our attorney 

check out to f i n d out i f they had PUC a u t h o r i t y to operate 

and we were informed t h a t they had no a u t h o r i t y f i l e d with"' 

the PUC. 

MR. FICKEL: I believe t h a t w i l l be a l l of t h i s 

witness. Your Honor. 

JUDGE CHRISTIANSON: Well, l e t ' s be o f f the record 

b r i e f l y . Do you want some time before you cross? 

NR. THISTLE: Pardon? 

JUDGE CHRISTIANSON: Do you want some time too 

Prepare f o r cross? 

MR'. THISTLE: No, X t h i n k , > m a l l r i g h t _ p 
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b e t t e r . 

JUDGE CHRISTIANSON: Yeah, l e t ' s take about f i v e , 

mi nutes . 

(Whereupon, a b r i e f recess was taken.) 

JUDGE CHRISTIANSON: We can proceed then w i t h 

cross-examination. 

,., CROSS- EXAMINATION 

BY MR. THISTLE: 

Q. Mr. Sheaffer, you r e l a t e d one incidence or one 

example of — t h a t you received a brochure or an 

advertisement or s o l i c i t a t i o n p r i n t e d about a courier 

s e r v i c e . Remember r e l a t i n g t h a t story? 

A. Well, I don't know i f i t was a s t o r y , i t was a 

statement, yes. 

Q. Or a statement, okay. Now, who made the 

i nvestigation? 

A. You mean as f a r as the attorney? 

Q. Pardon? 

A . Mr . F i c k l e . 

Q. Do you know what the i n v e s t i g a t i o n consisted 

of? 

A. I asked Mr. F i c k l e t o f i n d out i f t h i s 

p a r t i c u l a r c o u r i e r service had a u t h o r i t y w i t h the 

PUC — what — you know, he came back and t o l d me t h a t i t 

d i d not. As f a r as what his i n v e s t i g a t i o n , you know, no, I 
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don't know. 

Q. Did you ever see a copy of t h a t c a r r i e r ' s , 

alleged c a r r i e r ' s a u t h o r i t y ? 

A . No. 

Q. No. I t was from t h a t t h a t you concluded there 

were .many c o u r i e r s who were performing i l l e g a l s e r v i c e . I s 

t h a t what you're 

A. No. 

Q. — basis was? 

A . No . 

Q. How many other instances d i d you, y o u r s e l f , 

i n v e s t i g a t e ? Any? 

A. Yes. 

Q. I'm t a l k i n g about you y o u r s e l f . 

A. That I had my attorney check out? 

Q. No, I asked you, y o u r s e l f , d i d you check on: 

any? 

A. There was two other s . 

, Q. Who are they? 

A. One i s Argus. 

JUDGE CHRISTIANSON: A-r-g-u-s? 

THE WITNESS: Yes. 

8Y MR. THISTLE: 

Q. And what caused you to check on them? 

A. The f a c t t h a t they were t r a n s p o r t i n g tapes 
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between poi n t s i n Pennsylvania. 

Q. How d i d you become aware of that? 

A. Because I was — I know the customers t h a t 

they are hauling f o r . 

Q. Were they customers t h a t you were also hauling 

f o r ? 

A. I don't do any t r a n s p o r t a t i o n i n t h a t mode at 

t h i s time because I'm not licensed. 

Q. And what d i d you do t o i n v e s t i g a t e ? 

A. I c a l l e d Mr. F i c k e l and t o l d him. 

Q. Well, now wait a minute, l e t ' s back up. I 

asked you what i f there were any t h a t you personally 

i n v e s t i g a t e d by e i t h e r contact w i t h the Commission or 

w r i t i n g away f o r a copy of t h e i r a u t h o r i t y , not asking 

someone ask to do i t f o r you. Were there any t h a t you, 

y o u r s e l f , checked out? 

A. That's e x a c t l y how I check something out. I 

c a l l my attorney and I t e l l him t h a t I have i n f o r m a t i o n . I 

want i n f o r m a t i o n r e l a t i v e to t h i s . You are — you deal w i t h 

the law and the PUC f i n d out f o r me. 

Q. Okay. So you don't want to answer my 

question. I s t h a t r i g h t ? 

A. Yes, I j u s t answered i t . 

MR. FICKEL: I f I can? 

MR. THISTLE: Just a minute, counsel, i f you have an 
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o b j e c t i o n , make i t . 

MR. FICKEL: Objection i s he's badgering the witness. 

The witness has already answered. 

JUDGE CHRISTIANSON: I t h i n k the witness i s agreeing 

w i t h Mr. T h i s t l e t h a t he d i d not personally do the 

i n v e s t i g a t i o n . He's saying h i s lawyer d i d i t f o r him. So 

the answer i s no. 

MR. THISTLE: Okay. A l l r i g h t . 

BY MR. THISTLE: 

Q. Now, again, i n the other instances, d i d you 

ever — d i d your attorney forward you a copy of the 

a u t h o r i t y of these other c a r r i e r s ? 

A . No . 

Q. No. Okay. Let's look at — do you have a 

copy of your present a u t h o r i t y i n f r o n t of you or can you 

get one i n f r o n t of you? I b e l i e v e , s i r , t h a t you t e s t i f i e d 

t h a t you're operating statewide i n accordance w i t h t h a t 

a u t h o r i t y . I s t h a t c orrect? 

A. , Minus the r e s t r i c t i o n s , yes. 

Q. Well, okay. Right. Okay. When was the l a s t 

time you had handled a shipment between one p o i n t i n the 

County of Erie t o another p o i n t i n the County of Erie? 

A. Could have been yesterday. I don't know. I 

don't run the operations day-to-day. 

Q. Okay. Your answer i s you don't know? 
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A. B a s i c a l l y , yes, t h a t ' s r i g h t . 

Q. Would t h a t be t r u e of Crawford? 

A. That would be t r u e of any county. 

Q. True of any county? 

A . C e r t a i n l y .. 

Q. So when you said t h a t you are o p e r a t i ng under 

your present a u t h o r i t y statewide, you r e a l l y don't know t h a t 

t h a t ' s c o r r e c t , do you? I mean, I'm t r y i n g t o be f a i r . I'm 

not t r y i n g t o put words i n your mouth. 

A. Are you ref e r e n c i n g yesterday or today or when 

are you r e f e r e n c i n g , the whole year, l a s t year? 

Q . Wel1 , say w i t h i n the l a s t s i x months . 

A. Yes, I'm c e r t a i n t h a t we have operated between 

po i n t s i n Pennsylvania i n the l a s t two days. 

Q. You have then? 

A. What the s p e c i f i c t r i p s were I couldn't t e l l 

you . 

Q. So w i t h i n the l a s t two days you went from one 

poi n t i n Erie t o another p o i n t i n Erie? 

A. I don't know t h a t . 

Q. You don't know that? 

A. I exercised my a u t h o r i t y w i t h i n the l a s t — 

Q. I d i d n ' t ask you t h a t . I asked you i f you 

went w i t h i n the l a s t two days. 

A. I — very p o s s i b l y , and maybe not. I don't 
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You don ' t know. 

I don't run the operations. 

How about the County of Cameron to the County 

know. 

Q . 

A . 

Q. 

of Cameron? 

A. I have no idea. 

Q. Let me ask you t h i s . What do you understand 1 

you are authorized t o perform geographically by the 

Pennsylvania Public U t i 1 i t y Commission when author i t y reads 

between p o i n t s i n the Commonwealth of Pennsylvania? What 

geographically may.you perform? Forget the r e s t r i c t i o n s 

t e m p o r a r i l y , but what may you perform? Where may you go? 

A. Between poi n t s i n Pennsylvania. 

Q. A l l r i g h t . Can you go from a p o i n t i n B l a i r 

to a p o i n t i n B l a i r ? 

A. I would assume so, yes. 

Q. Go ahead. You may f i n i s h your answer. 

A. I t h i n k there i s a basic r e s t r i c t i o n w i t h 

B l a i r County. 

Q. 

A . 

Q... 

Wayne County? 

A. I can't answer whether I have or haven't or 

Towaway has or hasn't. 

A l l r i g h t . Let's pick another one^ Indiana. 

That should be good, yes. 

Have you ever gone from Washington County to 
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Q. Would your answer be the same from F r a n k l i n 

County to Bradford County? 

A . I would say no, I do not know whether we do or 

not or whether we have or not. 

Q. You don't know. A l l r i g h t . Now, i n s o f a r , 

s i r , as t h i s a p p l i c a t i o n i s concerned, i s i t your i n t e n t i o n 

by supporting shipper witnesses t o approve a need from one 

po i n t i n Mercer County to another p o i n t i n Mercer County? 

A. Very p o s s i b l y y e s . 

Q. Well, don't you know, who your witnesses are 

going t o be? 

A. Yes, I do know who they are. 

Q. Well, do you have one t h a t ' s going t o t e s t i f y 

he has a need f o r shipments from a p o i n t i n Mercer County t o 

another p o i n t i n Mercer County? 

A. I would say there are people i n t h i s room who 

are going t o have t r a n s p o r t a t i o n throughout Pennsylvania. 

They cannot s p e c i f i c a l l y — i f they were so s p e c i f i c as t o 

put p o i n t t o p o i n t , then t h a t ' s what I would apply f o r . But 

since the shippers have a general need and have statewide 

need not knowing s p e c i f i c a l l y where they are going, then i t 

i s mandatory f o r me t o apply f o r the whole s t a t e , l i k e I d i d 

w i t h the t r a i l e r . 

Q. On what basis? 

A. On the basis t h a t they r e q u i r e service and I 
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can provide i t . 

Q. Well, do they r e q u i r e service between p o i n t s 

i n C l e a r f i e l d County? Any of them? 

A. The need may a r i s e , yes. 

Q. I d i d n ' t say may a r i s e . Do they? 

A. Today? 

Q . Yes. 

A. Then they're i n t r o u b l e . Because I don't know 

of anybody who could do i t f o r them today. 

MR. THISTLE: I d i d n ' t ask f o r that.. I move t h a t 

t h a t be s t r i c k e n , Your Honor. 

JUDGE-CHRISTIANSON: I ' l l disregard the response. 

BY MR. THISTLE: 

Q. Do you have any witnesses at the present time 

who have — are supporting your a p p l i c a t i o n f o r shipments 

from one p o i n t i n Elks County t o another p o i n t i n Elks 

County? 

A. I can't say t h a t f o r sure. 

Q. You don't know, r i g h t ? 

A. That's what I s a i d . 

Q. A l l r i g h t . How about from Tioga t o Tioga? 

JUDGE CHRISTIANSON: I t h i n k I had enough of t h i s , 

counsel. 

MR. THISTLE: A l l r i g h t . 

BY MR. THISTLE: 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

29 

Q. Looking a t the E x h i b i t A-1, i f — do you have 

a copy i n f r o n t of you, s i r ? 

A. Which one was A-1? 

Q. That's the operating revenues f o r general 

assessment. 

A. Okay. Yes. 

Q. Okay. LooJ< at the one, counting the backs, 

the f o u r t h page. Okay? 

A. Um-hum . 

Q. You show no motor v e h i c l e equipment whether 

they be power u n i t s or t r a i l e r s or s e m i - t r a i l e r s owned. I s 

t h a t correct? 

A. That's c o r r e c t . 

Q. How long are your leases? 

A. Pardon me? 

Q. How long are your leases? What duration? 

A. Permanent. 

Q. Okay. I'm not being smart. What do you mean 

by permanent? How long? 

A. Well, as s p e c i f i e d by the ICC i t ' s a 30 day 

permanent lease. I n other words, when they operate f o r me, 

they cannot p u l l f o r anybody el s e . 

Q. Okay. During t h a t t h i r t y day period? 

A. No, no, c o n t i n u a l . I t ' s a c o n t i n u a l lease. 

JUDGE CHRISTIANSON: Well, i t ' s a 30 day minimum. 
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THE WITNESS: Well, t h a t ' s the ICC requirement, 30 

day i s a permanent lease. I t ' s a permanent lease. 

MR. THISTLE: i n other words, i t goes from 30 days t o 

30 days t o 30 days? 

THE WITNESS: Right . 

BY MR. THISTLE: 

Q. Okay. A l l r i g h t . Now, under your proposed 

a u t h o r i t y i f granted, do you propose t o have owner operators 

and leased equipment under the same co n d i t i o n s at l e a s t a 

minimum of 30 days? 

A. That would be c o r r e c t . 

Q.. Pardon? I can't hear. 

A. That would be c o r r e c t . 

Q. Okay. And s t i l l not buy any y o u r s e l f or own 

any? 

A. No, t h a t ' s not t r u e . We do have plans t o 

purchase equipment,,yes . 

Q. Okay. How many pieces? 

A. We have plans t o purchase 12 u n i t s . 

Q. And approximately how many would you lease 

then roughly? * 

A. Well, t h a t would depend on the market customer 

requirements. 

Q. Well, what do you a n t i c i p a t e ? 

A. That's very, very d i f f i c u l t t o say. I , you 
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know, i t ' s whatever the market — whatever the customer 

r e q u i r e s . 

Q. And t h i s a u t h o r i t y t h a t you're applying f o r 

would be i n the same name as the present a u t h o r i t y t h a t you 

have? I n other words i t ' s Towaway Express, I n c . , r i g h t ? 

A. That's correct? 

Q. I f y o u ' l l t u r n , s i r , please t o A-l again and 

look at the f o u r t h page which i s headed balance sheet the r e . 

You have an item which i s accounts receivable from Trade and 

I n t e r l i n e 29,000 or $293,085.00. What i s t h a t — who are 

they from generally? I don't mean the i n d i v i d u a l names or 

anything but what categories i s t h a t due from? 

A. You mean our shippers or our rec e i v e r s are — 

Q. Oh, i s t h a t what — 

A. Our rec e i v e r s or our shippers, yeah. Freight 

b i l l s are s t i l l w i t hstanding, they weren't COD or something 

l i k e t h a t . 

Q. Okay. Look at item 16 which i s non~carrieir 

property. What i s t h a t , s i r ? 

A. I have an accounting f i r m t h a t handles t h i s 

and I'm not r e a l l y — I'm going to assume, okay, on t h i s 

without r e l y i n g g r e a t l y t h a t would probably be property we 

own p o s s i b l y . I t ' s under non-carrier property — i t might 

be — i t ' s -- I believe i t ' s property, land. 

Q. Okay. A l l r i g h t . You mentioned, s i r , about 
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the v ehicles f o r magnetic tapes and they had c e r t a i n s p e c i a l 

f e a t u r e s , d i d I understand c o r r e c t l y t h a t at t h i s p o i n t you 

weren't c e r t a i n of what a l l those s p e c i a l f e a t u r e s were? 

Did I understand t h a t c o r r e c t l y ? 

A. That's my operations people's f i e l d . 

Q . Okay . A l l r i g h t . 

MR. THISTLE: I believe t h a t ' s a l l I have. Your 

,Honor . 

JUDGE CHRISTIANSON: Fine. Any r e d i r e c t ? 

MR. FICKEL: Just one question. 

_ RED IREC'T̂  'EXAMI NAT I ON 

BY MR. FICKEL: 

Q. Tom, could you estimate how many thousands of 

t r i p s you take w i t h i n Pennsylvania each year? 

A. How ma ny thousands of t r i p s we run i n 

Pennsylvania i n a year, several thousand. 

Q. You don't r e c a l l the nature of each one, do 

you? 

A. No. 

MR. THISTLE: I can't hear, counsel. 

MR. FICKEL: I asked him i f he can r e c a l l the nature 

of each p a r t i c u l a r t r i p and your response was? 

THE WITNESS: No. 

MR. FICKEL: Nothing f u r t h e r . Your Honor. 

JUDGE CHRISTIANSON: Any f o l l o w up on th a t ? 
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JUDGE CHRISTIANSON: Then the witness i s excused. 

MR. FICKEL: Your Honor, I would move f o r the 

admission of the e x h i b i t s . 

JUDGE CHRISTIANSON: Any o b j e c t i o n t o the e x h i b i t s ? 

MR. THISTLE: One and two, no o b j e c t i o n . Your Honor. 

JUDGE CHRISTIANSON: Fine. They're both accepted. 

A-l i s a c t u a l l y the assessment r e p o r t along w i t h the annual 

r e p o r t and A-2 i s the gross r e c e i p t tax r e p o r t . So those 

two E x h i b i t s are accepted i n t o the record. 

( A p p l i c a n t ' s E x h i b i t s Nos. A-l and A~2 were admitted 
i n evidence. ) 

JUDGE CHRISTIANSON"- Go ahead. 

MR. FICKEL: At t h i s time, Your Honor, I would l i k e 

t o begin c a l l i n g our supporting shippers. I do have another 

witness f o r the App l i c a n t , Carl Mundis. I spoke t o Mr. 

T h i s t l e and because of some of the time r e s t r a i nts of our 

witnesses he agreed t o l e t them go subject t o r e c a l l a f t e r 

Mr. Mundis has t e s t i f i e d . 

JUDGE CHRISTIANSON: Fine. That's c e r t a i n l y 

acceptable t o me as w e l l . 

MR. THISTLE: May I j u s t as.k .counsel the purpose of 

Mr. Mundis's testimony i n a d d i t i o n t o t h i s gentleman? 

MR. FICKEL: Mr. Mundis i s the d i r e c t o r of the 

operations of the a u t h o r i t y . 
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MR. THISTLE: oh, I see. Sure, I have no problem 

w i t h t h a t . 

JUDGE CHRISTIANSON: Fine. Let's get some of these 

people out of here and back, t o t h e i r r e a l world. 

MR. FICKEL: F i r s t of a l l I'd. l i k e t o c a l l Terry 

Brode. 

MR. THISTLE: Do you know what would be h e l p f u l , 

counsel , i s t e l l me i f they are on the l i s t ? 

MR. FICKEL: That one i s Mr. Brode. 

TERRY.BRODE..called as a witness, having been duly 

sworn, was examined,and t e s t i f i e d as f o l l o w s : 

JUDGE CHRISTIANSON: I gather counsel furnished a 

witness l i s t . 

MR. FICKEL: I t was a supporting shipper l i s t i n the 

area of t h e i r home base operations. 

MR. THISTLE: I n t e r r o g a t o r i e s . 

MR. FICKEL: Yeah, i n t e r r o g a t o r i e s , s p e c i f i c names of 

the witnesses I don't t h i n k were provided y e t . 

JUDGE CHRISTIANSON: Okay. Fine. 

DIRECT.-EXAMINATI ON 

BY MR. FICKEL: 

Q. For the record, could you s t a t e your f u l l name 

and address . 

A. Terry Brode, 2923 Linc o l n S t r e e t , Camp H i l l . 

JUDGE CHRISTIANSON: Could you s p e l l your l a s t name. 
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THE WITNESS: B-r-o-d-e, Brode. 

BY m . FICKEL : 

Q. And what i s your occupation? 

A. I work f o r data processing operation over i n 

Camp H i l l , S o l u t i o n Technologies. I'm responsible f o r sales 

and mar keting f o r the company -

Q. Okay. What type of business i s t h i s ? 

A. We do p r o f e s s i o n a l services f o r various 

companies throughout the s t a t e of Pennsylvania; data 

processing p r o j e c t s . We work f o r major corporations and in 1 

the s t a t e of Pennsylvania, however, we only work f o r the 

data processing department w i t h i n those companies. 

Q. Okay. How long have you been i n t h i s 

p a r t i c u l a r f i e l d ? 

A. Twenty-five years. 

MR. THISTLE: i d i d n ' t hear t h a t . 

THE WITNESS: I've been i n the f i e l d f o r 

approximately t w e n t y - f i v e years. 

BY MR. FICKEL: 

Q. And how long have you been at t h i s c u r r e n t 

p o s i t i o n ? 

A . Four years. 

Q. Could, you.describe the.type of needs t h a t you 

have f o r t r a n s p o r t a t i o n of proper t y and what type of 

property i t i s t h a t needs transported? 
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A. We t r y t o do the m a j o r i t y of our work by 

communications networks since i t ' s data processing. 

However, we get i n t o s i t u a t i o n s where we have various medias 

t h a t required t o be transported t o and from our data center 

from our c l i e n t ' s s i t e s such as magnetic media, disk tape. 

We also support our Arab c l i e n t e l e w i t h other 

services t h a t we sub. We can't do everything f o r everybody. 

But once our presence i s i n our or g a n i z a t i o n many times they 

ask us to do things t h a t we don't do. So rather than not 

a s s i s t those c l i e n t s , we use subcontracting services f o r 

those p r o j e c t s . 

Q. Okay. What type of requirements f o r shipping 

would you have as f a r as frequency? 

A. We're at — c u r r e n t l y , we're probably at 

around 45 various companies i n the s t a t e of Pennsylvania. I 

would say d a i l y f o r something or another s p e c i f i c a l l y and 

r o u t i n e l y there's weekly p r o j e c t s but there are needs t h a t 

occur d a i l y . I f you can't r e t r i e v e the data v i a network, 

then we need some kind of service i n place. 

Q. What type of area geographically would we be 

having t h i s need? 

A. Well, we one of our major c o n t r a c t o r s , we're 

doing work f o r i n four s t a t e s p r e s e n t l y i n Pennsylvania, New 

Jersey, Delaware, Northern V i r g i n i a and Washington DC. 

However, the m a j o r i t y of our work i s done i n Pennsylvania. 
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Geographically i n Pennsylvania i s as f a r West as Altoona, as 

f a r North as Williamsport maybe f u r t h e r , as f a r East as 

Allentown and as f a r South as York and Baltimore i n 

Maryland. 

Q. Do you a n t i c i p a t e t h i s need to be continui n g 

i n d e f i n i t e l y ? 

A. I hope so . 

Q. Based on your 25 years experience i n t h i s 

i n d u s t r y , are you f a m i l i a r w i t h the needs of other companies 

s i m i l a r t o yours? 

A. Yes, I've worked f o r various large companies 

myself i n the area. And I was d i r e c t o r of MIS operations,, 

DP manager of companies. Yes, I am f a m i l i a r w i t h many of 

t h e i r needs. 

Q. And are those needs s i m i l a r to the ones you 

descr ibed f o r you? 

A. Yes, a l o t of those companies are t r y i n g to 

get out of t h a t environment and subl e t t h a t work out and 

those are the thi n g s t h a t we're t r y i n g t o o f f e r those 

companies. 

Q. Now, how d i d you come i n contact w i t h Towaway 

Express and t h e i r proposed a u t h o r i t y ? 

A. Through a person t h a t ' s not here t h a t ' s doing 

one of the fu n c t i o n s t h a t we were t r y i n g t o o f f e r service 

f o r an o f f - s i t e storage and through him and Mr. Mundis, the 
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two of them are f a m i l i a r w i t h our company and the service 

t h a t we're o f f e r i n g . And I was dealing d i r e c t l y w i t h a 

gentleman t h a t has o f f - s i t e storage and he doesn't have a 

.means of g e t t i n g data t o and from my c l i e n t s . And I t h i n k 

through contact w i t h Mr . Mundis the three of us got together 

and decided i f t h a t s e r v i c e we're a v a i l a b l e t we would 

consider using Mr. Mundis's company. 

Q. Were there any p a r t i c u l a r f a c t o r s t h a t led to 

your decision t o support Towaway Express? 

A- Well, since contact, w i t h the two gentlemen, 

I've found some other t h i n g s out. Safety, I was given some 

i.nf or mat ion about Towaway t h a t gives me some more 

info r m a t i o n on basing i t — basing a decision t h a t our 

c l i e n t s are concerned w i t h s a f e t y , r e l i a b i l i t y and so f o r t h . 

Q. And how would you and your f i r m b e n e f i t and 

your c l i e n t b e n e f i t w i t h the iss u i n g of a u t h o r i t y t o 

Towaway? 

A. Hopefully they are there w i t h the service t h a t 

we need when we need i t . Our r e p u t a t i o n i n data processing 

i n the area i s q u i t e good and we t r y t o use independent 

c o n t r a c t i n g services t h a t w i l l r e t a i n our r e p u t a t i o n , help 

us r e t a i n our r e p u t a t i o n . 

Q. Are you f a m i l i a r w i t h Courier Unlimited a t 

a l l ? 

A. No. I hadn't done any work at a l l 
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researching. That's j u s t one of the many thin g s I'm 

responsible f o r . 

MR. FICKEL: No other questions. 

JUDGE CHRISTIANSON: P a r t l y c u r i o s i t y t o develop the 

record. Do you have t r a f f i c t h a t you're going t o o f f e r t o 

t h i s Applicant? How d i d t h i s t r a f f i c move now? 

THE WITNESS: We send a secretary out or we ask a 

c l i e n t t o have one of t h e i r people t h a t may be coming i n t o 

the area b r i n g a tape, b r i n g data. Sometimes we wait a day 

or two t h a t we may be i n the area t o pick up media. We do 

not have a f a c i l i t y a t a l l i n place. I t ' s j u s t anybody 

s i t t i n g around ea t i n g a sandwich or doing whatever we may 

ask them t o go out t o pick up. We may have a person o n - s i t e 

today t h a t ' s being b i l l e d at a high r a t e and we have t o 

knock them o f f of a b u i l d i n g s i t u a t i o n t o have them b r i n g 

media i n t o our data center. So t h a t ' s --

JUDGE CHRISTIANSON: That's s u f f i c i e n t f o r me. Fine. 

Do you want t o cross? 

MR. THISTLE: Yes, pleas. 

- CRO'SS, EXAMINATION. 

BY MR. THISTLE: 

Q. Now, Mr. Brode, your place of employment i s 

where, s i r ? 

A. Six t h i r t y - f i v e North 12th S t r e e t , Lemoyne, 

Pennsylvania. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

25 

40 

Q. Six t h i r t y - f i v e — 

A. North 12th S t r e e t . 

Q. North Broad S t r e e t , where? 

A. North 12th, Lemoyne. 

Q. Oh, Lemoyne, okay. Now, where —, i s t h a t your 

company's base headquarters? 

A. Yes, s i r . 

Q. Now, what I'm going to t r y t o do wi t h a se r i e s 

of questions — i f I may stand. Your Honor — i s to t r y t o 

determine from where and to where you make these shipments. 

A l l r i g h t ? 

A. Okay. 

Q. Now, I t h i n k you said the great m a j o r i t y and 

where you can — 

A. Yes, s i r , maybe one statement I can answer 

your question . 

Q. Well, I t h i n k i t ' s easier i f i t ' s question and 

answer. Okay. I t h i n k you sa i d t h a t the great m a j o r i t y you 

do through your communications network? 

A. Yes. 

Q. Okay. That's the business you're in? 

A. That's r i g h t . 

Q. Okay. Now,.Insofar as — oh, s t r i k e t h a t . 

What are the i n d i v i d u a l items t h a t you have a need f o r a 

motor c a r r i e r ? Now, you mentioned a disk tape and what 



41 

1 else? 

2 A. Today we are — most r e c e n t l y we j u s t signed a 

3 co n t r a c t w i t h a very large company here i n the area t o do 

4 processing f o r physicians throughout the s t a t e of 

5 Pennsylvania. Every county i n the .state f a l l s w i t h i n t h i s 

6 p r o j e c t . 

7 Q. Every what? 

8 A. Every county. These are physician p r a c t i c e s 

9 th a t have to get data i n t o a process. We've signed a 

10 co n t r a c t w i t h t h a t c l i e n t t o do t h i s work f o r them which 

11 requires g e t t i n g claims i n from — Medicare claims I n from 

12 67 counties i n the s t a t e of Pennsylvania. We don't know 

13 what we're i n f o r i n t h a t p r o j e c t . So we need some comfort 

14 t o make sure t h a t we can d e l i v e r our service as the c o n t r a c t 

15 s t a t e s . I t doesn't e x i s t today. 

16 0. Okay. But I t h i n k , s i r , you said t h a t you 

17 don't know what's going t o be involved? 

18 A. Well, we know what's going t o be invo l v e d . We 

19 don't know where our problems l i e . We know we're.going t o 

20 have t o get software out to these h o s p i t a l s and these 

21 physician p r a c t i c e s i n an e i g h t hour time frame,, be i t a 

22 working day or what have you. 

23 Q. Who's going t o pay the transpor tation.. charges 

24 or shipment charges f o r the software? 

25' A. S o l u t i o n Technologies. 
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Q. Okay. Now, where w i l l t h a t software — where 

w i l l t h a t o r i g i n a t e ? 

A. I n our o f f i c e i n Lemoyne. 

Q. I n Lemoyne? 

A. Yes , s i r . 

Q. Okay. That's what I want to get, o r i g i n a t e i n 

Lemoyne o f f i c e , okay, t o — now, t h a t ' s something you can't 

do w i t h your communications network r i g h t ? 

A. We're hoping t h a t we can. 

Q. Oh? 

A. We're hoping t h a t we can. However, we get 

i n t o problems where there's requirements "to get software on 

s i t e a t w i t h i n an e i g h t hour period t h a t we can't 

communicate o u t . We do not have the s t a t e of the a r t , i t 

would be too c o s t l y t o i n s t a l l t h i s software t o receive 

these programs i n such — e l e c t r o n i c a l l y when you may or may 

not have the problem, the requirement. 

Q.. Oh, okay. So but i t ' s possible t h a t you might 

be able t o communicate these by a communications network? 

A. Yes, s i r , we're hoping t h a t i s . 

Q. Now i s t h a t your p r e f e r a b l e method of g e t t i n g 

i t ? 

A. Yes. 

Q. You're working on t h a t problem? 

A. Well, we don't have a problem. 
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Q. I'm not looking f o r any company se c r e t s . 

A. We don't have a problem today. However, i f we 

have a problem, I don't have ten people or e i g h t people t o 

make those t r i p s , so I need to t u r n on a dime. 

Q.. I see. Okay. But at t h i s p o i n t , are you 

progressing according t o schedule insofar as your 

communications network f o r the — 

A. Yes , s i r . 

Q. You are? 

A. Yes. 

Q... A l l r i g h t . Let's stay w i t h t h a t outbound 

movement f o r a moment. Have you made any i n v e s t i g a t i o n or 

contacted, pardon me, any e x i s t i n g motor c a r r i e r who's a 

cour i e r t o see i f they want i t , desire and had the a b i l i t y 

to perform the service i n case you might need i t ? 

A. Just Mr. Mundis and the other gentleman. 

Q- I see. 

A. I d i d n ' t go out s o l i c i t i n g bids because we 

don't know. — we don't know what our needs are. I t would be 

very hard t o do t h a t -

Q-. Right, Now, so much f o r t h a t one. Now, what 

el s e , s i r , do you at the present time do you not move by 

your communications networ k? 

A. Documents t h a t r e q u i r e keying, hard.copied 

documents t h a t may — t h a t you can't use. You need the 
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physical document to key i t . I f you had i t e l e c t r o n i c a l l y , 

you wouldn't need to key i t . So these are hard copied 

documents t h a t you must key from. 

Q. I see. Now when you say — excuse my computer 

ignorance — I wish I were up t o date but I'm a l i t t l e 

i gnorant when i t comes t o computers. What do you mean you 

can't key? What does t h a t mean? 

A. That you must key from the hard copy t h a t you 

must key from. I f i t was i n magnetic media already, you 

wouldn't need t o key i t . 

Q. Okay. I see. 

A. We're p u t t i n g i t i n t o magnetic media. But you 

need the physical document t o have something t o r e f e r t o . 

Q. Okay. So you're saying t h a t you have a need 

to get those documents out? 

A . To get them i n. 

Q. Oh, to b r i n g them in? 

A. Yes. 

Q. Okay. And when you say i n , are you t a l k i n g 

about g e t t i n g them i n t o your Lemoyne base? 

A. Yes, s i r . 

Q. A l l r i g h t . That's in-bound then? 

A. Yes, s i r . 

Q. And where do they come from? 

A. They would come from e x i s t i n g c l i e n t s as of 
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today. 

Q. An e x i s t i n g c l i e n t or c l i e n t s ? 

A. C l i e n t s . 

Q. Okay. From e x i s t i n g c l i e n t s . A l l r i g h t . 

Roughly, how many would you say? 

A. Clients? 

Q. Yes. 

A. S i x t y . 

Q. Okay. 

A. Roughly 60 c l i e n t s a c t i v e today. 

Q. I see. Now, i n those instances, s i r , who pays 

the t r a n s p o r t a t i o n charges f o r t h a t in-bound hard copy? 

A. The c l i e n t pays f o r t h a t today. 

Q. The c l i e n t does? 

A. Yes , s i r . 

JUDGE CHRISTIANSON: Let's be o f f the record f o r a 

mi nute. 

(Discussion o f f the record. ) 

JUDGE CHRISTIANSON: I j u s t took us o f f a minute t o 

c l a r i f y something. 

.MR. THISTLE: Yes, s i r . That was my next question. 

Who do your c l i e n t s — who are they using now? 

THE WITNESS: Either the mail service or Federal 

Express. 

BY MR. THISTLE: 
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Q. I see. I s th a t one of the l e a s t expensive 

a l t e r n a t i v e s t o your c l i e n t s ? 

A. We haven't r e a l l y pursued t h a t . Federal 

Express seems t o be expensive. However , i t gets — i t f i l l s 

a need f o r today. 

Q. Okay. Regardless — i s t h i s statement 

c o r r e c t — I want t o be f a i r w i t h you, say yes or no 

whatever i s c o r r e c t . Regardless of what happens i n t h i s 

a p p l i c a t i o n since your customer pays the t r a n s p o r t a t i o n or 

the m a i l i n g expense f o r t h i s hard copy t o get t o your 

Lemoyne place, they have the r i g h t t o choose or chose 

whatever means they wish t o get i t t o you? 

A. For the incoming? 

Q. Yes, f o r the incoming. I s t h a t correct? 

A. Yes. 

Q. Okay. S i r , now, what else? I s t h a t i t ? 

A. That's a l l I have. 

Q. Okay. I appreciate i t . Thank you very much,. 

s i r 

JUDGE CHRISTIANSON: Any r e d i r e c t ? 

MR. FICKEL: No, nothing f u r t h e r , Your Honor. 

JUDGE CHRISTIANSON: Okay. Fine. Go ahead. 

MR . THISTLE: Thank you very much , s i r . 

JUDGE CHRISTIANSON: You're excused. 

MR. FICKEL: Okay. Next, Your Honor, i s B i l l Dags. 
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WILLIAM' DAGS, x c a l l e d as a witness, having been duly 

sworn, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT. EXAMINATION 

BY MR. FICKEL: 

Q. For the record, Mr. Dags, your name and 

address? 

A. B i l l Dags, William Dags. I l i v e a t 77 

Pleasant View Terrace, New Cumberland. My company i s 

computer r e s u l t s and i t ' s 3607 Rosemont i n Camp H i l l , 

Pennsylvania and t h a t ' s the card t h a t I gave him. 

Q. Now, Mr. Dags, I understand you are pressed 

f o r time I w i l l t r y and proceed q u i c k l y f o r you. You were 

here p r e v i o u s l y f o r the testimony of Mr. Brode, correct? 

A. Yes. 

Q. Now, you know the areas t h a t I'm going t o be 

asking you about. Would you s t a t e as f a r as your shipping 

requirements and include i n t h a t , i f you w i l l , what's 

produced, what needs t o be shipped, frequency and d u r a t i o n 

of t h i s p a r t i c u l a r need? 

A. Okay. Thank you. My company i s considerably 

smaller than Terry's. I'm f a m i l i a r w i t h h i s company and his 

s i z e . We are p r i m a r i l y a hardware broker , a used car dealer 

of computers i f you w i l l . We buy and s e l l equipment 

throughout the nation and we use, I guess, I'm not f a m i l i a r 

but b i g tru c k s and t r a i l e r s and thi n g s l i k e t h a t t o bring, i n 
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computers out of the area or do a drop s h i p . We don't have 

an in v e n t o r y . We don't have a warehouse. And i f I buy 

something i n P o r t l a n d , Oregon and s e l l i t i n Harrisburg, a 

t r u c k company t h a t ' s arranged by the s e l l e r d e l i v e r s i t and 

I don't get involved. 

My primary concern r i g h t now i s those items smalIer 

items, proposal c o n t r a c t s . We use FAX s i m i l e machines now 

t o t r a n s m i t diskettes,, magazines, the magnetic media t h a t 

Terry t a l k e d about, I say smaller than a b r i e f c a s e t h a t 

could go from my o f f i c e t o a customer , from a customer to my 

o f f i c e , from one s i t e t o another i n the case of a purchase 

of an item i n one customer to another. That's what I would 

address. Does t h a t answer i t ? 

Q. Yeah. Now, as f a r as t h i s type of 

t r a n s p o r t a t i o n i s t h a t a d a i l y requirement f o r you.or — 

A. I t ' s upon demand. Right now we don't r e a l l y 

have a s t r u c t u r e or schedule back up r o u t i n e every day or 

something l i k e t h a t . Everything i s on demand. 

MR. THISTLE: I'm s o r r y . Everything i s what? 

THE WITNESS: Upon demand, upon request. I don't 

have r e g u l a r l y scheduled requirements. 

BY MR. FICKEL: 

Q. A n d a s f a r a s a geographic l o c a t i o n f o r t h i s 

need, would you b r i e f l y t e s t i f y as to what t h a t would be 

w i t h i n Pennsylvania? 
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A. Okay. I'm i n e i g h t s t a t e s i n Canada w i t h 

equipment. Anything t h a t ' s outside of the 50 or 100 mile 

radius we use overnight Federal Express. Inside t h a t 50' 

mile radius depending on the t i m e l i n e s s requirement, I use 

my own employees and our own vehicles, to d e l i v e r i t or pick 

up. Yesterday we went t o M i l l e r s b u r g . Last week we went to 

work, those type of t h i n g s . 

Q. Would your company b e n e f i t w i t h the service t o 

be provided by Towaway? 

A. As I understand i t and I must — I'm going t o 

be s t r a i g h t . I don't know Towaway. I know Carl Mundis and 

I know his record management service concept. I'm not 

f a m i l i a r w i t h Towaway. I'm not f a m i l i a r w i t h any of t h e i r 

p r i n c i p l e s . Carl and I have t a l k e d about the p o s s i b i l i t y of 

a co u r i e r s e r v i c e . I don't care i f he comes i n wi t h a 

Chevette or some l i t t l e Volkswagen t o pick up my package to 

send i t t o my customer i n York. That's the service t h a t I'm 

i n t e r e s t e d i n . 

Q. And t h a t would b e n e f i t you? 

A. Yes, i t would because I have four employees 

and depending on the s i t u a t i o n r i g h t now I send my employees 

and I would, c o n t r a c t w i t h Carl, as a s i t u a t i o n i n demand. 

MR. FICKEL: I believe t h a t w i l l be a l l f o r t h i s 

witness. Your Honor. 

JUDGE CHRISTIANSON: Fine. Then cross. 
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CROSS -EXAMINATION 

BY MR . THISTLE: 

Q. Mr. Dags, d i d I understand t h a t you're a 

broker? 

A. Yeah. 

0. Okay. And these m a t e r i a l s t h a t you're 

speaking of i s p a r t of your broker's operation? I mean, the 

proposals and t h a t type of t h i n g . 

A. Well, i t ' s a sales — i t ' s a sales e f f o r t , a 

proposal. We'll buy and s e l l anything t h a t ' s computer 

r e l a t e d . I've sold desks and room d i v i d e r s and computers 

and c h a i r s , anything i t doesn't make a d i f f e r e n c e what i t 

i s . Eighty percent of my business i s used and I ' l l buy from 

one place and send i t to another. The paper and the 

proposaIs and the c o n t r a c t s were more of a sales e f f o r t . 

MR. THISTLE: Your Honor, i f I may before proceeding 

w i t h any f u r t h e r cross-examination of t h i s witness, I don't 

t h i n k I need t o o u t l i n e — i n f a c t I don't know t h a t I have 

the cases at my f i n g e r t i p s — but I don't t h i n k there i s 

any question but what the Commission has said time and time 

and time again t h a t the Commission w i l l not e n t e r t a i n the 

support i n a motor carr i e r a p p l i c a t i o n , the testimony of a 

broker. I suppose there's one question, do you hold, s i r , a 

broker's c e r t i f i c a t e from the Pennsylvania Public U t i l i t y 

Commission? 
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THE WITNESS: No. 

MR. THISTLE: Okay. For the obvious reasons and I'm 

sure Your Honor i s f a m i l i a r .with those cases, I'm sure Your 

Honor. And on t h a t basis. Your Honor, I would object t o 

testimony of t h i s witness and move t o s t r i k e the testimony. 

JUDGE CHRISTIANSON: I don't t h i n k he said a broker 

In those precedence t o t a l k about. He's not a broker of 

Passengers or f r e i g h t . I understand he's more of a 

middleman between the buyer and s e l l e r of the computer. So 

I ' l l not s t r i k e h i s testimony. 

MR. THISTLE: A l l r i g h t . Well, then may I continue 

my cross? 

JUDGE CHRISTIANSON: Yes. 

THE WITNESS: Can I volunteer something? 

MR. THISTLE: Yes, s i r . 

THE WITNESS: I consider myself e x a c t l y what he s.aidt 

t h a t I am a middleman. 

MR. THISTLE: A l l r i g h t . 

BY MR. THISTLE: 

0. As I understand, Mr. Dags, the only shipping 

o r i g i n — c o r r e c t me i f I'm wrong — the only shipping 

o r i g i n t h a t you have would be from your o f f i c e or your place 

of business a t Camp H i l l ? 

A. I'm going t o say no. My shipping o r i g i n can 

be from my o f f i c e a m a j o r i t y of the time but my customer's 
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o f f i c e back t o me and i n some extreme cases from one 

customer s i t e t o another customer s i t e . 

Q. A l l r i g h t . Let's break t h a t down. The 

maj o r I t y of your shipping requirements would be from your 

o f f i c e i n Camp H i l l ? M a j o r i t y ? 

A. Okay. I'm going t o object t o the term 

shipping and s u b s t i t u t e messenger. I don't ship anything 

from my o f f i c e unless i t ' s a mistake. 1 buy and s e l l 

equipment and I use c a r r i e r s , you know, whatever t r u c k i n g 

companies i t i s from my supplier t o the customer. I 

don't and I don't t h i n k t h a t ' s what we're addressing here. 

I don't t h i n k we're addressing t r u c k s w i t h machines i n the 

back of them or anything l i k e t h a t . What I ship from my 

o f f i c e i s paperwork, c o n t r a c t s , documentation, books., t h a t 

kind of t h i n g . Probably nothing bigger than a box . 

Shipping t o me i s a t r u c k . 

Q. Oh, w e l l , okay. We're t a l k i n g about the same 

t h i n g . We're t a l k i n g about the use of a courier f o r the 

t r a n s p o r t a t i o n of these documents, proposals, t h a t type of 

t h i n g . We're t a l k i n g about the same t h i n g . 

A . Okay . Good. 

Q. Now, what I — am I c o r r e c t i n saying t h a t the 

m a j o r i t y of t h a t t r a n s p o r t a t i o n i s from your f a c i l i t i e s i n 

Camp H i l l t o your customers? Now, I ' l l cover the other 

p o i n t s where you have other — 
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A. Okay. I ' l l agree w i t h m a j o r i t y . 

Q. Okay. Now, then the next category i s where 

you say then they come from your customers back t o you. 

That's another category? 

A. Yes. 

Q. But t h a t ' s less than from you to them? 

A. Right. 

Q. Okay. New l e t ' s take — and I haven't 

f o r g o t t e n the t h i r d category. Okay. Let's take the f i r s t 

category, from you to your customers. I n those instances, 

s i r , who pays the cou r i e r charges? 

A. Probably our company. Computer Results. My 

employee t h a t d e l i v e r s i t or i f i t ' s Federal Express, I ' l l 

eat the Federal Express charges and yeah, we pay i t . 

Q. You pay i t . A l l r i g h t . Who would pay the 

t r a n s p o r t a t i o n charges from your customers t o you? 

A. I t depends on the circumstance but a major i t y 

of the time we would also pay t h a t . That's why I use 

Federal Express because number one, they are very r e l i a b l e 

and number two, I can have an o r i g i n a t i o n at another s i t e a t 

a b u i l d e r name so I would say a m a j o r i t y of the time we pay 

them also . 

Q. I see. Now, what would be the occasion f o r 

your t r a n s p o r t a t i o n from a customer t o a customer? Under 

what circumstances would t h a t occur? 
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A. I'd buy something from l o c a t i o n A and s e l l i t 

t o l o c a t i o n B f o r instance and t h a t ' s a m a j o r i t y of the 

time. Or i n some cases there's a — t h a t would be the 

s i t u a t i o n . I'd buy i t from one l o c a t i o n and I would s e l l i t 

to another person. So t h a t would be the m a j o r i t y of i t . 

Q. Well, who would pay t h a t t r a n s p o r t a t i o n ? 

A. B would pay i t , the r e c e i v i n g customers. 

Q. B would pay t h a t the r e c e i v i n g customer. A l l 

r i g h t . Now, how, of t e n do you have what I w i l l c a l l 

outbound — okay — t r a n s p o r t a t i o n from your o f f i c e t o your 

customers? 

A. Again, i t ' s upon demand but two t o three times 

a week. 

Q. A l l r i g h t . What occasions the t r a n s p o r t a t i o n 

from your customers back i n t o your Camp H i l l f a c i l i t y ? What 

would occasion t h a t ? 

A. Turn around document where I ask them t o sign 

something and send i t back t o me. We also do some 

programming work and i f he has an er r o r s i t u a t i o n he may 

p r i n t o u t , create a documentation of a problem, send i t to us 

t o f i x i t and we also have communications setup f o r the 

customer. So I'm t a l k i n g about the people t h a t do not have 

the communications, again, upon demand. An e r r o r 

c o r r e c t i o n , a t u r n around document t h a t s o r t of t h i n g . 

Q. And how o f t e n does t h a t happen? 
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A. Again, two t o three times a week". 

Q. A l l r i g h t . Now, you've already stated what 

your t o t a l geographical area i s t h a t you cover. But l e t ' s 

t r y t o f i n d o ut, s i r , i f we can where your heaviest area of 

concentration of the t r a n s p o r t a t i o n t h a t you use f o r your 

proposals and your other items i s from your Camp H i l l as f a r 

as Pennsylvania i s concerned, what would t h a t be? 

A. I would say 90 percent of i t i s w i t h i n a 50 

mile radius w i t h the exceptions of Baltimore,- Allentown and 

Ph i l a d e l p h i a . That probably sums up 90 percent of our 

areas . 

Q. Allentown, Baltimore and what? 

A. Phil a d e l p h i a suburbs. 

Q. Have you ever had occasion, s i r , t o c a l 1 upon 

Courier Unlimited I n c . , f o r t h i s kind of service? 

A . No . 

Q. Did you get the no? Well , had you heard of 

them, s i r ? 

A. No, I had not. 

Q. Have you heard of any other courier service 

t h a t might be able to meet your needs as you have descr ibed 

them? 

A. Only Mr. Gopher from Carl Mundis.. 

Q. I mean other than — 

A. No. We're content to use our own people r i g h t 
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now . 

Q . Oh , you ar e? 

A. Yes. I t ' s g e t t i n g t o be a s t r a i n and t h a t ' s 

why we're' even evaluat i n g something e l s e . But r i g h t now we 

use our own people. 

Q. Well , i f the Applicant gets t h i s a u t h o r i t y — 

A. Would you repeat that? I d i d n ' t hear you. 

Q. Okay. I'm s o r r y . I f the Applicant gets t h i s 

a u t h o r i t y he's asking f o r , would you completely discontinue 

using your own. people or what would be the s i t u a t i o n ? 

A . Cost, I don't even .know what his services are 

going to cost. But from a d e l i v e r y p o i n t of view, I would 

evaluate the t i m e l i n e s s involved . Not, again , i t ' s upon 

demand. I f l could c a l 1 and get a pick up d e l i v e r y t h a t day 

or i n a time frame and compare i t against rny — we measure 

cost as i f we weren' t doi ng one t h i ng what would we be 

doing. And r i g h t now we have a gentleman t h a t has 

disposable time t h a t can d e l i v e r t h a t , thank goodness i s 

g e t t i n g press. And i f Carl doesn't get t h i s t h i n g , I ' l l 

probably c a l l somebody else or I would spend more money wi t h 

Federal Express. 

Q. Said you would or wouldn't? 

A. Would. 

Q. Now, I use Carl because I've known him f o r 20 

years and q u i t e honestly, you t r u s t your vendors. I don't 
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have time to be looking around f o r a l o t of other s t u f f . 

MR. THISTLE: That's a l l I have, s i r . Thank you. 

THE WITNESS:, Thank you. 

JUDGE CHRISTIANSON: Any r e d i r e c t ? 

MR. FICKEL: No r e d i r e c t , s i r . 

JUDGE CHRISTIANSON: Then the witness i s excused. 

MR. FICKEL: Your Honor, I'd l i k e t o c a l l Ron B u t l e r . 

JUDGE CHRISTIANSON: Fine. We'll take t h i s witness 

and then see i f we need t o take a break. 

.RONALD D. BUTLER. c a l l e d as a witness, having been 

duly sworn, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. FICKEL: 

Q. Mr. B u t l e r , f o r the record your name and 

address please. 

A. Ronald, D. B u t l e r , home address i s 3524 Grown 

Street i n Harrisburg. O f f i c e address i s at 300 North Second 

Street i n Harrisburg. 

Q. And what i s your occupation? 

A. I'm an att o r n e y . 

Q. And how long have you been an attorney? 

A. I've been an attorney i n Harrisburg about 22 

years . 

Q. Okay. And you're f a m i l i a r w i t h the a u t h o r i t y 

t h a t ' s being sought i n today's hearing? 
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A. Yes, I am . 

Q. Could you describe please the shipment needs 

and requirements which you would have and you have i n your 

profession? 

A.. My f i r m i s a small p r o f e s s i o n a l c o r p o r a t i o n . 

I'm the only a t t o r n e y . There's several s e c r e t a r i e s and 

r e c e p t i o n i s t s . I represent — b a s i c a l l y have a business 

p r a c t i c e — I represent several hundred .small businessman. 

The p r a c t i c e — I have c l i e n t s i n the Phil a d e l p h i a area, 

Lehigh Valley area,, i n the Sunbury Selingsgrove area, up i n 

Lock Haven. I have a major c l i e n t i n Altoona. I have 

c l i e n t s i n Chambersburg. But the bulk of my c l i e n t e l e i s 

w i t h i n a 25 or 30 mile r a d i u s . 

I have a need, t o move l e g a l documents and business 

documents to my c l i e n t s , from my c l i e n t s on occasion and 

from my o f f i c e t o various places t o f i l e documents. And I 

have up u n t i l now, we've been handling i t in-house as best 

we can and i t ' s very, very i n e f f i c i e n t . On occasions I f i n d 

myself being the co u r i e r and at my hourly r a t e , i t ' s 

c e r t a i n l y not cost e f f e c t i v e . For a w h i l e , I had my son 

working i n my o f f i c e and t h a t worked out great. 

But i t ' s not cost e f f e c t i v e f o r us to h i r e a 

messenger. We're not t h a t b i g enough of a f i r m . So we 

d e f i n i t e l y have a need f o r co u r i e r service and I would 

a n t i c i p a t e t h a t there are times when no other methods 
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whatever where none of these would s u f f i c e and t h a t you have 

to have a courier service t o make d e l i v e r y e i t h e r because of 

the nature of the documents of the time c o n s t r a i n t s involved 

and t h i s would c e r t a i n l y be at a minimum, several times a 

month as a minimum. Although, there would be no — there 

would be no set amount of times. I t would j u s t be as needed 

on demand. 

Q. I n the type of service described by Towaway 

and Carl Mundis i n t h i s p a r t i c u l a r case i s t h a t the type of 

service t h a t would f u l f i l l these needs f o r you? 

A . That's ex a c t l y what I'm looking f o r , somebody 

t r u s t w o r t h y and r e l i a b l e t h a t I can e n t r u s t these documents 

to knowing t h a t they w i l l s a f e l y a r r i v e at t h e i r d e s t i n a t i o n 

or know t h a t they w i l l be picked up and brought t o me 

s a f e l y . .In the l e g a l p r o f e s s i o n , there's not a l o t of room 

for e r r o r . The r e s p o n s i b i l i t y w i l l u l t i m a t e l y r e s t w i t h me 

i f the d e l i v e r y was.not made. So I .need somebody t h a t I can 

t r u s t and I t r u s t Carl Mundis. 

Q. Being a — how long have you been — you say 

you're the only attorney i n your firm? 

A. I have been the only attorney i n my f i r m since 

1981. So f o r the l a s t 11 years I p r a c t i c e d as a solo 

p r a c t i t i o n e r . 

Q- Are you f a m i l i a r w i t h these types .of needs of 
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other solo p r a c t i t i o n e r s i n your area? 

A. I work w i t h a l o t of attorneys i n the area and 

d e l i v e r y of documents i s c r u c i a l . I know — I deal w i t h 

several other attorneys who are l i t i g a t o r s and they are 

constant l y faced w i t h f i l i n g documents. And i f they are 

dealing i n Courthouses t h a t aren't l o c a l , you know, 

sometimes i f you wait u n t i l the l a s t second, you know, next 

day d e l i v e r y i s n ' t s u f f i c i e n t . I t ' s got to be d e l i v e r e d 

today. So you have to send somebody from your o f f i c e or you 

go y o u r s e l f or you use a courier s e r v i c e . 

Q. And you did mention several geographic areas 

c e r t a i n l y as an attorney i n Pennsylvania i s i t possible t h a t 

every county can be considered f o r you? 

A. At any one p a r t i c u l a r time I could have 

something i n a county. Even though I don't have c l i e n t s i n 

every county, the business c l i e n t s t h a t I do have tend t o 

operate i n the counties t h a t they are involved i n plus 

surrounding counties. So I would say over the past 20 

years., I've probably had business dealings in. most of the 

counties i n Pennsylvania, probably not a l l of them. 

MR. FICKEL: Okay. That would be a l l I have w i t h 

t h i s witness. Your Honor. 

JUDGE CHRISTIANSON: Okay. Cross. 

CROSS EXAMINATION 

BY MR. THISTLE: 
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Q. Would you i n the l a s t — would you say i n the 

l a s t two years you've had occasion to ship to 67 counties? 

A. No. 

Q. Okay. Are you aware t h a t there are e x i s t i n g 

authorized c o u r i e r c a r r i e r s authorized by the Pennsylvania 

Public U t i l i t y Commission who pre s e n t l y have a u t h o r i t y t o 

o f f e r the service t h a t the Applicant i s proposing here? 

A. I am now. I wasn't before today. 

Q. A l l r i g h t . Being i n the profession you are 

i n , was there any reason why you d i d n ' t i n q u i r e as to 

whether or not there,was any r e l i a b l e c o u r i e r system t h a t 

could serve your company, your profession? 

A. Frorn one f e l l o w a ttorney t o another, I t h i n k 

sometimes we j u s t get too busy to take care of what we 

should be t a k i n g care of perhaps. 

Q. Have you p a r t i c u l a r l y heard of Courier 

U n l i m i t e d , Ine? 

A . I have not heard of them pr i o r t o today. 

Q. Do you have a p a r t i c u l a r or a s p e c i a l phase of 

the law t h a t you p r a c t i c e ? 

A . Mainly business areas, I represent businessman 

w i t h t h e i r buying, s e l l i n g , l e a s i n g . Obviously, they r i n g 

i n other types of cases and other types of matters. But the 

heart and soul of my p r a c t i c e i s the businesses t h a t I 

represent. 
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Q. Have you used other types of sending documents 

and so f o r t h , not necessary f o r f i 1 i ng purposes but sending 

documents to c l i e n t s t o other counsel? 

A . Yes, we have. 

Q . What have you used? 

A. We've used FAX machines, we've used various 

forms of overnight d e l i v e r y , Express d e l i v e r y -

Q. For example? 

A. Federal Express, UPI,. Airborne. 

Q. I f the Applicant were to receive the a u t h o r i t y 

i t i s seeking, would you discontinue the use of those 

a v a i l a b l e services? 

A. C e r t a i n l y , i f i t was cost e f f e c t i v e , I would 

prefer t o have the documents hand d e l i v e r e d . In c e r t a i n 

circumstances where you need same day d e l i v e r y , there's no 

a l t e r n a t i v e . Where you need next day d e l i v e r y , I would, 

prefer courier service j u s t because of the confidence t h a t I 

have t h a t the documents w i l l be there when they're supposed 

to be there and picked up when they're supposed to be pic.ked 

up. 

0. I f I may ask you, s i r , how d i d you gain 

confidence i n the Applicant's courier service when i t has 

not yet performed any cour i e r service? 

A. I have known Carl Mundis. I have u t i l i z e d the 

services t h a t he now has a v a i l a b l e through my Mr. Gopher 
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business. 

Q. Through what business? 

A. He has a business Mr. Gopher. And I have come 

to t r u s t and r e l y upon him and I f e e l very confident w i t h 

him and the f a c t t h a t he would be associated w i t h his 

business i s what I base my opinion on. 

Q. What's t h i s Mr. Gopher? Have you say you used 

th a t ? What i s that? 

A. I t ' s j u s t a — b a s i c a l l y a business where he 

provides gopher services t h a t , you know, t h a t you might not 

be able to do otherwise. I f there's an errand you have to 

run or .something l i k e that., t h a t type of t h i n g . 

Q. I d i d n ' t hear t h a t . What? 

A. Errand, errands t h a t type of t h i n g . 

Q. Does he use his own p r i v a t e automobile i n 

those instances? 

A. Not t o my knowledge. I have no idea. 

Q. Well, you how does he get about? 

A. I have no idea, s i r . 

Q. And what's the name of t h i s operation? 

A. Mr. Gopher . 

Q. Mr . Gopher . What kind of service has Mr . 

Gopher given t o you, s i r ? Give me an example. 

A. I'm t r y i n g — i f you j u s t bare w i t h me. 

B a s i c a l l y , i t ' s as I r e c a l l , i t ' s j u s t a — i f something has 
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to be — i f I have to pick up something or at t h i s p o i n t I 

don't r e a l l y r e c a l l . I know we've u t i l i z e d i t but I don't 

r e a l l y r e c a l l the exact circumstances, you know, my 

secretary i s b a s i c a l l y the one t h a t would deal w i t h i t . 

Q. Do you have any r e c o l l e c t i o n as to whether i t 

involved the pick up and then d e l i v e r y of papers > business 

papers? 

A. I couldn't say personally. I t might — I j u s t 

couldn't say. I'd have to check w i t h my secretary as to, 

exa c t l y what i t was,. 

Q. And what's the gentleman's name t h a t you're 

t a l k i n g about? 

A. Carl Mundis,. 

Q. C a r l , K or C, you don.'t know? 

A. C-a-r-1. 

Q. Mundis? 

A. Right. 

Q. I s he — i s Carl Mundis — i s he presently,, 

when I say pres e n t l y w i t h i n the l a s t week or two, has he 

performed some of t h i s Mr. Gopher work f o r you? 

A . No . 

Q - No. 

A. A c t u a l l y , s i r , i n f a c t , I do r e c a l l the one 

instance t h a t I d i d u t i l i z e h i s service t h a t I do r e c a l l i s 

t h a t there were — there were records t h a t I needed 
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t o have somebody stand there and photocopy a l l these 

records, there were hundreds and hundreds of pages. So I 

c a l l e d Carl and he went up there and stood there and had 

them photocopied and had them brought t o me. That's the 

type of errands and there are other circumstances l i k e t h a t . 

But t h a t ' s the one I remember s u f f i c i e n t l y because there 

were so many pages and I j u s t d i d n ' t have time f o r somebody 

t o stand there f o r hours and wait f o r them t o copy. But 

i t ' s b a s i c a l l y those types of errands. 

MR. THISTLE: i have no f u r t h e r questions. Thank 

you, s i r . 

MR. FICKEL: Nothing f u r t h e r . Your Honor. 

JUDGE CHRISTIANSON: The witness i s excused. Let's 

be o f f the record j u s t f o r a moment. 

(Discussion o f f the record . ) 

JUDGE CHRISTIANSON: Be back on the record. 

MR. FICKEL: Dave Shiner, please. 

JUDGE CHRISTIANSON: We'll take t h i s witness then 

decide where we go a f t e r t h i s witness. 

DAVE SHINER, c a l l e d as a witness, having been duly 

sworn, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR . FICKEL: 

Q- Mr. Shiner, f o r the record, please, s t a t e your 
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f u l l name and address. 

A. David C. Shiner, S-h~i-n-e-r, 60 Commonwealth 

Avenue. 

MR. THISTLE: What was the l a s t name, s i r ? 

THE WITNESS: Shiner, S-h-i-n-e-r. 

BY MR. FICKEL: 

Your occupation and p o s i t i o n please? 

I'm a sales manager of Shiner Insurance 

Agency. 

Q. And gen e r a l l y t h a t type of business i s what? 

A. We have a f a m i l y run agency about ten 

employees, t h i r t y years o l d . I t ' s f a m i l y owned and 

operated. 

And how long have you been i n t h i s business? 

Twenty years . 

And the business i t s e l f has been i n operation 

Q -

A . 

Q . 

how long? 

A. 

Q. 

T h i r t y - t w o years I b e l i e v e . 

Okay. What type of documentation do you 

require? What type of t r a n s p o r t a t i o n needs do you have i n 

t h i s business? 

A. We c u r r e n t l y run i n t o an on s l o t of not r e a l l y 

problems but i n settlements w i t h commercial and r e s i d e n t i a l 

p r o p e r t i e s , the banks have r e c e n t l y required o r i g i n a l 

p o l i c i e s out s e l l e d which was something t h a t was r e a l l y not 
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a problem before. So c u r r e n t l y the agents t h a t I have are 

b a s i c a l l y running these p o l i c i e s out to e i t h e r the 

pol i c y h o l d e r or t o settlements i f they can't s e t t l e them. 

I t seems t h a t many i n s t i t u t i o n s are t e l l i n g them Wednesday 

t h a t they are s e t t l i n g Friday. This i s the sore t h i n g t h a t 

we would need. 

We also have a s a t e l l i t e o f f i c e up i n Mansfield, 

Pennsylvania which i s Tioga County which c u r r e n t l y i f there 

i s something r e a l important t h a t has to go up there i n i t ' s 

o r i g i n a l form, somebody has to take i t up. 

G. Now, how o f t e n would these t r a n s p o r t a t i o n 

requirements come up on a weekly.daily monthly basis? 

A. We've been averaging I'd say f i v e t o seven a 

week . F o r t u n a t e l y , a l o t of them — the po l i c y h o l d e r 

themselves can pick up a document i n our o f f i c e . But t r y i n g 

t o be a service o r i e n t e d o r g a n i z a t i o n , you hope not to r e l y 

on the po l i c y h o l d e r and receive them y o u r s e l f . So i t would 

help us out probably about h a l f those times. 

Q. Do you have requirements from your o f f i c e as 

we l l as to your o f f i c e , t r a n s p o r t a t i o n documents, shipping 

requirements? 

A,. We have very few to our o f f i c e . Most would be 

our us going — out other than maybe something coming down 

from the Tioga o f f i c e . Our main o f f i c e t h a t we deal w i t h 

Eri e Insurance i s out of E r i e , Pennsylvania. Occasionally, 
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thi n g s have t o go t o E r i e . We never r e a l l y had a r e a l 

problem w i t h t h a t i n the past. But i t — w i t h the on s l o t 

of a l l of t h i s modern communication people expect things to 

happen yesterday. So i t ' s g e t t i n g more and more prevalent 

t h a t the o r i g i n a l documentation has to get to places, t h a t 

before we had time to get t o . Now, they want i t tomorrow. 

There's good thi n g s about FAX machines and bad t h i n g s . 

Q. Being i n the business 20 years, are you 

f a m i l i a r w i t h these types of needs throughout your industry? 

A. Oh, yes. 

Q. How, would you char a c t e r i z e them as compared 

to yours? 

A. A l l agents have been complaining about the 

same t h i n g t h a t a l l the sudden i t ' s become a t o t a l rush 

operation. I t used to be we could f i l l out a paper i n our 

o l d o f f i c e and we had weeks to work w i t h and now a l l of a 

sudden we f i n d out on Wednesday t h a t Friday i s the day 

thi n g s are due. And i t ' s put us i n a p o s i t i o n w i t h time 

problems. 

Q. Again, without any t r a n s p o r t a t i o n s e r v i c e , how 

are these needs being met? 

A. Right now I'm u t i l i z i n g the agents and g i r l s 

i n my o f f i c e . U n f o r t u n a t e l y , you f i n d out how valuable they 

ar e. 

Q. How i s i t t h a t you came i n t o contact w i t h 
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Towaway and Carl Mundis and the a u t h o r i t y t h a t ' s being 

considered today? 

A. A c t u a l l y he came t o me about the insurance 

agents oper a t i o n . And I am his personal insurance agent and 

i n t a l k i n g t o him, I r e a l i z e d i t ' s something t h a t I also 

have a problem w i t h too. 

0. Then are you f a m i l i a r i n anyway wi t h any other 

services i n the area t h a t would provide f o r you? 

A. Other than Federal Express and UPS, no. 

MR. FICKEL: Okay. No f u r t h e r questions. Your Honor. 

JUDGE CHRISTIANSON: Cross counsel. 

BY MR. THISTLE: 

CROSS. EXAMINATION 

Q. Have you used the services of Mr . Gopher? 

A. No, I have not. 

Q. Okay. 

A. No, I be t t e r c l a r i f y t h a t before I go on. A l l 

the agents a t my o f f i c e have infor m a t i o n of the a v a i l a b i l i t y 

of Mr. Gopher . 

Q. Say t h a t again. I'm so r r y . 

A. Al1 the agents a t my o f f i c e have in f o r m a t i o n 

b a s i c a l l y a business card of Mr. Gopher. I don't t h i n k 

anyone has used i t . I t ' s been possible t h a t one of the 

other agents i n the o f f i c e may have. I'm not sure. 

Q. Oh, wait a minute. Maybe I — l e t ' s f i n d out 
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about t h a t . 

A. Can I volunteer our need f o r Mr. Gopher was 

not f o r t r a n s f e r r i n g documents. We are required t o get a 

p i c t u r e of a l l of our b u i l d i n g s which we insure now, which 

l e t ' s face i t , we don't want to send an agent out j u s t t o 

get p i c t u r e s of a b u i l d i n g . So t h a t ' s the one t h i n g I t o l d 

him we might use the service f o r . As I s a i d , I'm not sure 

i f i t ' s been used or not. 

Q. You say one of the other agents i n the o f f i c e , 

would you e x p l a i n that? What do you mean by one of the 

other agents in. the o f f i c e ? 

A. Well, I have f i v e employees t h a t are insurance 

salesman. Our f i r m i s agents, they are salesman. 

Q. Oh, okay. I thought there was some magic t o 

the word other agents. 

A. No, they are j u s t insurance salesman employed 

by m§. We l i k e t o r e f e r t o ourselves as agents. 

Q. And I don't mean to demean the word insurance 

salesman e i t h e r . I j u s t wondered i f there were any 

s i g n i f i c a n c e t o insurance agents? 

A. No. 

Q. Okay. So as I gather what you're here t a l k i n g 

about i s the insurance p o l i c i e s being taken to the 

settlement? 

A. That's c o r r e c t or given to the po l i c y h o l d e r 
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f o r him to take to the settlement. But b a s i c a l l y g e t t i n g , 

i n t o somebody's hands f o r the settlement. 

Q. Okay. And where are your settlements held? 

A. Most of them w i t h i n I guess four or f i v e 

county area around here. And l i k e I say also i n Tioga 

County and Bradford County area. That's where our other 

o f f i c e i s . 

Q. Okay. Who pays f o r — w e l l , s t r i k e t h a t . How 

do you get the p o l i c i e s 'there now? 

A. Either the agent or one of the people i n the 

o f f i c e d e l i v e r s i t or the p o l i c y owner may come to the 

o f f i c e i f i t ' s convenient f o r them. Once again, we're a 

service o r g a n i z a t i o n so we t r y to make the policyholder do 

as l i t t l e as possible. 

Q. Who do you a n t i c i p a t e would pay f o r the 

t r a n s p o r t a t i o n charge i f you use the Applicant f o r t h i s 

service? 

A. That would be our expense. 

Q. And how soon would you expect a pick up i f 

you're s i t t i n g around the settlement t a b l e and you say, oh, 

the insurance p o l i c y , and you c a l l and you want i t . How 

soon would you expect the c a r r i e r t o pick i t up at the 

o f f i c e and. b r i n g i t r i g h t to the settlement? 

A. That i s very r a r e t h a t t h a t would be the case. 

Usually i t ' s when as I said we f i n d out on a Wednesdays t h e , 
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settlement I s Friday and i t takes us about a day to generate 

the p o l i c y . So we b a s i c a l l y have one day to d e l i v e r i t . 

I t ' s very — although i t has happened, i t ' s very, very r a r e 

t h a t we would have to go i n t o a settlement t a b l e and d e l i v e r 

a p o l i c y because of s t u f f l i k e t h a t . 

Q. Well, i s n ' t i t so t h a t don't you or your agent 

involved, don't you appear at the settlement? 

A. Excuse me? 

0. Don't you appear at the settlement? 

A. No, no. We're j u s t the insurance agents. 

We're u s u a l l y not ther e . That was a long time. We normally 

are not i n settlement. 

Q. How about the purchasers e i t h e r the broker or 

agent, do you c a l l him and say here.we have the p o l i c y ? 

A. Occasionally, yes. I n f a c t , there are a 

couple r e a l e s t a t e brokers,in the area t h a t p refer t h a t I 

d e l i v e r the p o l i c y f o r him to take t o settlement. That does 

occur. 

Q. I n those instances you wouldn't c a l l the 

app l i c a n t where the agent p r e f e r s to take i t ? 

A. Well, we c a l l the Applicant and explai.n t h a t 

we're d e l i v e r i n g the p o l i c y t o him, yes. Our p o l i c y h o l d e r s 

i s our pol i c y h o l d e r not the r e a l estate agent. 

Q. Right. So you would ship i t by the Applicant 

even though the r e a l estate agent said I would l i k e t o take 
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i t or the purchaser's agent said I would li-ike to take i t 

w i t h me t o the settlement. You would say you can't have i t 

we're going t o d e l i v e r i t by vehicle? 

A. Oh, no. A l o t of people e s p e c i a l l y i n t h i s 

area are coming i n from out of town, buying p r o p e r t i e s and 

they are r e a l l y coming i n j u s t f o r settlement. So i t ' s 

easier f o r us to d e l i v e r a p o l i c y t o the r e a l t o r and have 

them take i t and s e l l i t t o the i n d i v i d u a l s and our contact 

w i t h the p o l i c y a t t h a t p o i n t i s one-on-one w i t h him. I t ' s 

j u s t , you know, I don't know t h i s area very w e l l but we have 

a l o t of .IBM t r a n s i t s . t h e r e t h a t are constan t l y coming i n 

and l e a v i n g . 

Q. Have you been advised by the Applicant what 

the charge would be f o r the t r a n s p o r t a t i o n service? 

A. Not at t h i s p o i n t , no. 

Q. Pardon? 

A . No , I have -not. 

Q. Have you made any i n v e s t i g a t i o n or c a l l e d any 

e x i s t i n g courier service t o at l e a s t discuss w i t h them the 

p o s s i b i l i t y , of t h e i r rendering t h i s service f o r you? 

A. No. A c t u a l l y , I never r e a l i z e d there was even 

cou r i e r s e r v i c e s . As I said i n t a l k i n g t o Mr. Mundis I 

found out t h a t t h i s s e rvice does e x i s t and when I say found 

i t , i t might work f o r us. 

Q. And what? 
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spoken t o anyone o r , you know, s o l i c i t e d i t a t a l l . 

Q. I presume t h a t includes my c l i e n t Courier 

Unlimited I n c . , have you ever heard of them? • 

A. No, s i r . 

Q. I f you made an i n v e s t i g a t i o n or a check and 

found r e p u t a t i o n t o be s a t i s f a c t o r y , would there be any 

reason why you wouldn't u t i l i z e t h i s service? 

A. I can-t see of any, no. 

MR. THISTLE: No f u r t h e r questions. 

MR. FICKEL: Nothing f u r t h e r . Your Honor. 

JUDGE CHRISTIANSON: Okay. The witness i s excused. 

Let's be o f f the record again f o r a moment. 

(Discussion o f f the record. ) 

JUDGE CHRISTIANSON: Let's get back on the record. 

Then w e ' l l t r y two more witnesses before lunch if'we can get 

them i n . 

MR. FICKEL: Next would be Rod Swank. 

RODNEY SUIANK, c a l l e d as a witness, having been duly 

sworn, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT, EXAMINATION 

BY MR. FICKEL: 

Q . For the record please, Mr. Swank, your name 

and address. 

A. My name i s Rodney H. Swank, S-w-a-n-k. I 
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reside at 637 Cedar Ridge Lane, Mechanicsburg, Pennsylvania. 

Q. Where? 

A. Mechanicsburg. My business address i s 214 

Summit ;Avenue, Camp H i l l , , Pennsylvania. 

Q. And what i s your occupation? 

A. I'm a major account manager f o r S p r i n t 

Communications Company. I'm a sales r e p r e s e n t a t i v e . 

Q. And. i n t h i s p o s i t i o n are you aware of the 

t r a n s p o r t a t i o n and shipping needs t h a t are subject t o the 

a u t h o r i t y a p p l i c a t i o n here today? 

A . I am . 

MR. THISTLE: Excuse me. Your Honor, I don't want t o 

ra i s e an o b j e c t i o n but I w i l l unless the Applicant i s 

requesting t o s t a t e whether he's authorized t o appear here 

on behalf of his company. 

JUDGE CHRISTIANSON: Well, l e t ' s check t h a t . 

MR. FICKEL: That's what I was g e t t i n g i n t o as f a r as 

his knowledge. 

BY MR. FICKEL: 

Q.. And f o r the record, are you authorized by your 

company t o appear here and t e s t i f y on his behalf and commit 

on behalf of Sprint? 

A. I'm not an o f f i c i a l o f f i c e r of the company, 

no, i f t h a t ' s your question? 

Q. I guess you're not an o f f i c e r . .1 mean, are 
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you authorized t o re q u i r e t r a n s p o r t a t i o n services f o r your 

branch? 

A. I am . 

Q. Okay. I s th a t s a t i s f a c t o r y as f a r as 

you're — 

MR, THISTLE: I'm not s a t i s f i e d . Your Honor. I'm not 

r e a l l y sure he t e s t i f i e d t h a t he's authorized t o commit f o r 

hi s — f o r what he — where he works. 

JUDGE CHRISTIANSON Did you have t o get permission 

from anybody t o come here today? 

THE WITNESS: No. 

JUDGE CHRISTIANSON: Well, I ' l l allow i t t o proceed. 

I understand the o b j e c t i o n and the a u t h o r i z a t i o n i s the 

problem I guess he's authorized t o provide c o u r i e r 

t r a n s p o r t a t i o n . So I ' l l l i s t e n t o the witness. 

BY MR. FICKEL: 

Q. Thank you. What type of document and 

t r a n s p o r t a t i o n needs do you experience i n your business? 

A. I deal p r i m a r i l y w i t h s t a t e government i n 

Pennsylvania and the s t a t e u n i v e r s i t i e s where co n t r a c t 

documents have t o be passed back and f o r t h from me to the 

u n i v e r s i t y or the s t a t e government agency and conversely 

back t o my o f f i c e i n Camp H i l l . Occasionally, d e l i v e r y of 

RFP's which are i n response t o proposals t h a t have deadlines 

by v i r t u e of s t a t e procurement laws. Magnetic media from 
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those same agencies back t o my o f f i c e f o r a n a l y s i s . 

P r i m a r i l y on a, you know, as need basis on an occasion maybe 

two — three — four times a month. There's no set time. 

I t ' s only a demand basis. 

Q. Okay. And what type of geographic l o c a t i o n 

does t h i s e n t a i l ? 

A. Well, since I deal w i t h the s t a t e u n i v e r s i t i e s 

w i t h i n the s t a t e , the e n t i r e s t a t e because there are remote 

towns a l l over the s t a t e of Pennsylvania from Erie t o close 

to P i t t s b u r g h t o North Mansfield, Lock Haven a l l over the 14 

main campuses t o the s t a t e u n i v e r s i t i e s and I deal w i t h them 

f r e q u e n t l y . 

Q. How i s t h i s service c u r r e n t l y being met? 

A. I do a l o t of i t myself. Sometimes I use 

Federal Express, or Airborne or one of the other night 

services such as t h a t . I've found them on an occasion not 

t o be r e l i a b l e where I l o s t a $50,000.00 b i d because 

overnight service d i d n ' t d e l i v e r the documents on a t i m e l y 

basis. So I'm very sorry f o r using them. 

Timely RFP infor m a t i o n t h a t r e q u i r e s , you know, 

something being there on time and I might need a r e c e i p t f o r 

t h a t so i t can cost me money i f something i s not d e l i v e r e d 

on a t i m e l y basis. 

Q. Would the i s s u i n g a u t h o r i t y i n t h i s p a r t i c u l a r 

case to Towaway, would t h a t b e n e f i t your needs and b e n e f i t 
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you? 

A. Absolutely. 

Q. How d i d you come i n contact w i t h Towaway and 

Mr . Mundis i n t h i s operation? 

A. I've known Carl Mundis from previous business 

dealings i n the past years and most r e c e n t l y I've known Carl 

i n his business of Mr. Gopher t h a t we've t a l k e d about. I 

haven't had an occasion to. use but I've known Carl f o r a 

long time and I t r u s t h is business. 

Q. Just i f I can, one other p o i n t you say you 

.have t r a n s p o r t a t i o n needs both to and .from your f a c i l i t y ? 

A. That's c o r r e c t . 

MR. FICKEL: Nothing f u r t h e r of t h i s witness,. Your 

Honor. 

MR. THISTLE: What was t h a t l a s t question and answer? 

JUDGE CHRISTIANSON: Let rne j u s t paraphrase i t . Do 

you have t r a n s p o r t a t i o n needs t o and from your f a c i l i t y ? 

And the answer i s yes. 

.CROSS,, EXAMINATION 

BY MR. THISTLE:. 

Q. Mr. Swank, who's your superior? 

A. My superior i s William S i l l , S-i-1-1 . 

Q. What i s his t i t l e ? 

A . He's the branch manager. 

Q. I take i t from what you said on your d i r e c t 
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examination t h a t you d i d n ' t ask him whether you could appear 

here and represent S p r i n t , d i d you? 

A . That's c o r r e c t . 

Q. That's c o r r e c t . You d i d not? 

A. That's c o r r e c t . 

Q . I f the Applicant were to receive the author i t y 

i t i s seeking, would you have to say anything t o Mr. S i l l or 

could you j u s t go ahead and use whoever you wanted i n c l u d i n g 

the Applicant f o r t r a n s p o r t a t i o n ? 

A. I could, use the Applicant or anyone else f o r 

t r a n s p o r t a t ion as on an as need basis. Maybe I should 

c l a r i f y q u i c k l y , our o f f i c e i n Camp H i l l i s a remote o f f i c e 

to our main branch o f f i c e i n Towson, Maryland i n the three 

representatives there plus o f f i c e s t a f f and we p r e t t y much 

on as our needs are r e q u i r e have the a u t h o r i t y t o u t i l i z e 

whatever services are necessary t o do our business. I f i t 

requires g e t t i n g a document from p o i n t A to p o i n t B, and we 

look at cost., we' look at t i m e l i n e s s and i n my case because 

ti m e l i n e s s i s paramount and c e r t a i n l y w i t h i n reasonable cost 

c o n s t r a i n t s , I can use whatever means necessary. 

Q. So i n other words, your answer i s no, you 

would not have to consult or even t e l l Mr. S i l l t h a t you're 

using some c a r r i e r ? 

A. I would not. 

Q. Completely independent? 
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A . That's c o r r e c t . 

Q. Has Mr. S i l l given you such blank a u t h o r i t y ? 

A. Our company based on the r e s p o n s i b i l i t i e s t h a t 

I have and the other account people i n my o f f i c e because we 

are remote, we have the a u t h o r i t y w i t h i n reasonable cost t o 

do whatever — whatever i s necessary f o r us to do. 

Q. Who makes the determination as to reasonable 

cost? 

A. We do i n our o f f i c e . Our company — I've been 

working f o r the company f o r f i v e years and I have a 

knowledge of what they consider reasonable cost. Quite 

f r a n k l y , i f I had. to have a document d e l i v e r e d and i t was a 

s i t u a t i o n such as where I l o s t a $50,000.00 b i d , I would 

have a courier d e l i v e r that.. And i f the company would not 

reimburse t h a t as an expense, I would have no problem paying 

t h a t out of my own pocket. 

In other words, i f the company would say we don't 

consider t h i s a j u s t i f i e d expense,: i t would come out of rny 

own pockets and I c e r t a i n l y ' w o u l d not have a problem w i t h 

t h a t . In — conversely, my counterparts f e e l the same way. 

Q. Do you have any d u t i e s at your Camp H i l l 

o f f i c e beyond the s t a t e government c o n t r a c t s between the 

u n i v e r s i t i e s and Sprint? 

A. No, I do not. 

Q. You're l i m i t e d j u s t t o t h a t ? 
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A. I t ' s more than I can handle, s i r , not only do 

I have t h a t r e s p o n s i b i l i t y i n Pennsylvania but I have 

Maryland and Pennsylvania and V i r g i n i a a l s o . 

Q. Who else i s i n your o f f i c e there a t Camp H i l l ? 

A. We have two other sales r e p r e s e n t a t i v e s ; an 

account consultant who handles t e c h n i c a l i n s t a l l s and t h a t 

s o r t of t h i n g f o r us f o r telecommunications. I'm t r y i n g t o 

keep i t simple because you might not be o r i e n t e d . We have a 

secretary and I'm j u s t dealing d i r e c t l y w i t h our — what we 

consider our na t i o n a l counsel d i v i s i o n . 

We also have a smal1 busi ness d i v i s i o n there w i t h i n 

the same o f f i c e f a c i l i t y t h a t t h a t d i v i s i o n employs ten 

people and there would be an occasion where they could also 

use the service but not as on a demand basis or as c r i t i c a l 

basis as I would. 

Q,. Where — are you responsible t o anyone on. the 

company or are you completely independent? 

A. Could you c l a r i f y that? 

Q. To r e p o r t to anybody? 

A . Yes , Wi11iam S i l l , my branch manager . 

Q. Okay. What.was your r e l a t i o n s h i p w i t h Gopher? 

Were there any services provided f o r Mr. Mundis — Mr. 

Gopher f o r your phase of the operation of S p r i n t there a t 

Camp H i l l ? 

A. No, I have not used the s e r v i c e . However, I 
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am aware of the services t h a t are a v a i l a b l e . And on 

occasion, they have need f o r , f o r instance, w i t h i n the s t a t e 

government of p i c k i n g up house b i l l s or senate b i l l s a t 

the — downstairs i n the main c a p i t a l and d e l i v e r i n g them 

back t o me. Some thin g s l o c a l j u s t b a s i c a l l y gopher kind of 

thi n g s w i t h i n a l o c a l basis. Getting copies of documents or 

something of copying large f i l e s t h a t maybe I would have Mr. 

Gopher hand carry an RFP t o 2221 Forster Street where the 

telecommunications o f f i c e resides and t h a t would save me 

time from doing t h a t . Those s o r t s of t h i n g s . 

Q. But you haven't t o date? 

A. I have not. 

Q. How are you .presently communicating w i t h these 

documents and the u n i v e r s i t i e s ? 

A. As f a r as g e t t i n g t h a t i n f o r m a t i o n .to them and 

back t o me, I generally do i t myself or I ' l l use the 

overnight Federal Express, UPS d e l i v e r y . 

Q. When you do i t y o u r s e l f , i s i t i n connection 

w i t h e i t h e r a sales r e p r e s e n t a t i o n by you or a c o n s u l t a t i o n 

by you w i t h them? I n other words, a — something t h a t goes 

along w i t h performance of other d u t i e s i n r e l a t i o n s h i p t o 

Sp r i n t and your u n i v e r s i t i e s ? 
F ' 

A. What I would c o n t r a c t the courier service t o 

d e l i v e r f o r me? 

Q. No, t h a t ' s not what I asked you. 
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MR. THISTLE: Your Honor, may I ask the repo r t e r t o 

read back what I — I t r i e d t o c a r e f u l l y phrase what I sa i d . 

JUDGE CHRISTIANSON: Go ahead. Can you read back 

th a t l a s t question f o r Mr. T h i s t l e ? 

(The question was read back by the Court Reporter.) 

THE WITNESS: I f I were t o personally d e l i v e r an RFP 

i n response to a proposal t h a t would not be an opp o r t u n i t y 

to do any s o r t of sales p r e s e n t a t i o n . I t ' s a s t y l e d 

document d e l i v e r y to a purchasing o f f i c e r or a procurement 

o f f i c e r and I t ' s b a s i c a l l y a d e l i v e r y t o get a r e c e i p t and 

use. 

But there are occasions t h a t i n t o t a l l y away from the 

context of t h i s hearing t h a t c e r t a i n l y I would d e l i v e r a 

proposal t h a t i s an u n s o l i c i t e d proposal and present i t t o a 

group of people, yes. To answer your question d i r e c t l y , 

yes, but i n d i r e c t l y t o the context of t h i s hearing, no, i t 

would not be. 

Q. A l l r i g h t . I s i t your testimony, s i r , t h a t 

the need of which you have spoken here i s i n r e l a t i o n s h i p to 

Sp r i n t documents t o s t a t e u n i v e r s i t i e s ? 

A. I n r e l a t i o n s h i p to s t a t e u n i v e r s i t i e s . 

Q. Well, a l l r i g h t . I n your performance f o r 

s t a t e t h a t ' s i n r e l a t i o n s h i p t o documents to and f o r s t a t e 

u n i v e r s i t i e s ? 

A. Yes. 
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Q. Okay. And are my notes c o r r e c t when I have a 

n o t a t i o n here t h a t you said there are 14 s t a t e u n i v e r s i t i e s ? 

A. There are 14 main campuses. 

Q. Main campuses, d i d you say? 

A. That *s c o r r e c t . 

Q. Are you able'to — now t h i s may be a task. I f 

you can't, t h a t ' s a l l r i g h t — are you able to name those 

14? 

A. Oh yes. 

Q. And where are they located? 

A. Well, l e t ' s s t a r t i n the Western pa r t of the 

s t a t e up to E r i e , Edinboro U n i v e r s i t y . 

Q. And where i s t h a t Edinboro? 

A. Edinboro, Pennsylvania. 

Q. What county? 

A. I t might be Erie County.. I'm not t h a t 

geographically i n c l i n e d . I n the West, South of t h a t i s 

Slippery Rock U n i v e r s i t y . 

Q. Which i s ? 

A. Slippery Rock, Pennsylvania. 

Q. Okay. You don't know the county? 

A . No . 

Q. Okay. That's a l l r i g h t . 

A. South of t h a t i s C a l i f o r n i a U n i v e r s i t y which I 

t h i n k i s i n Washington County. 
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Q. Okay. 

A. Conning back up toward the Central p a r t of the 

s t a t e , Indiana U n i v e r s i t y . 

Q. Indiana County? 

A. Yeah, North of Indiana i s Cl a r i o n U n i v e r s i t y . 

Q. Cl a r i o n County, r i g h t ? 

A. I would assume so. South and East would be 

Lock Haven, 

Q. Right.. 

A. North of t h a t Mansfield. And a l l the way 

South i n the same l i n e would be Shippensburg U n i v e r s i t y , 

Bloomsburg U n i v e r s i t y which i s North and East and toward the 

Poconos near Hazleton. 

Q. Bloomsburg, and a f t e r t h a t ? 

A. Bloomsburg and East Stroudsburg U n i v e r s i t y i n 

East Stroudsburg, Pennsylvania. To the South would be West 

Chester U n i v e r s i t y , Cheney U n i v e r s i t y , corning back across 

the s t a t e t o the South i n West would be M i l l e r s v i l l e 

University'. 

Q. Where? 

A. M i l l e r s v i l l e , which i s i n Lancaster County. 

Q. That's t h i r t e e n . 

A. I missed one. Did I get Mansfield? 

JUDGE CHRISTIANSON: i s there one i n Harrisburg? 

THE WITNESS: No, there i s not. There i s a 
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U n i v e r s i t y Center i n Harrisburg and a chancellor's o f f i c e 

resides i n Harrisburg. 

BY MR, THISTLE: 

Q. Temple? 

A. Temple i s not. Kutztown which i s i n Berks 

County, sorry about t h a t . A d d i t i o n a l l y , I have 

r e s p o n s i b i l i t i e s a t Penn State U n i v e r s i t y , Bucknell, 

U n i v e r s i t y and Dickinson U n i v e r s i t y i n C a r l i s l e . 

G. Okay. A l l r i g h t . One l a s t question I guess. 

How d i d you become aware of Mr. Gopher not Mr. Gopher, w e l l , 

okay, t h a t was the name you used Carl Mundis. How d i d you 

get to know him or get t o know h i s service? 

MR. FICKEL: Your Honor, i f we have a c l a r i f i c a t i o n 

of t h a t question. I mean, the Applicant i s — what's 

rel e v a n t and I'm not sure what h i s question i s . 

JUDGE CHRISTIANSON: Well, I'm assuming i t ' s 

r e f e r r i n g t o Applicant. The gentleman i s e s s e n t i a l l y a c t i n g 

as f r o n t man or contact f o r A p p l i c a n t . 

MR. FICKEL: Right. 

JUDGE CHRISTIANSON: So how d i d you get to know the 

Applicant? 

THE WITNESS: i n conversation t h a t Mr. Mundis was 

considering t h i s a u t h o r i t y i n Pennsylvania w i t h Towaway and 

they were teaming t o create t h a t e n t i t y and asked, you know, 

would l have a need f o r those types of services and i f I 
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d i d , would I use them. 

MR. THISTLE: Okay. I t h i n k t h a t ' s a l l . Thank you., 

s i r . 

MR. FICKEL: Nothing f u r t h e r . 

JUDGE CHRISTIANSON: Then the witness i s excused. 

MR. FICKEL: I do have one other witness t h a t does 

have t o go to a meeting t h i s afternoon. 

JUDGE CHRISTIANSON: We've had one. Since we said 

two, we have another one. 

MR. FICKEL: Okay. One other one, Mike Cleary. 

MICHAEL J ... CLEARY.,... c a l l e d as, a witness, having been 

duly sworn, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. FICKEL: 

Q. For the record, your name and address please? 

A. Michael J. Cleary, C-l-e-a-r-y, home address 

i s 17 Edgewood Drive, Mechanicsburg, Pennsylvania 17055. 

Q. Thanks f o r hanging i n ther e . I know we're 

t r y i n g to get through t h i s as expediently as possible. 

Could you please — I know you've been here probably f o r 

some other testimony. I s t h a t c orrect? 

A. Yes. 

Q. You have a general idea as t o what the nature 

of the testimony would be. Based on the f a c t t h a t you're 

pressed f o r time, i f you could go through and ex p l a i n arid 
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t e s t i f y as to the nature of your business, your shipping 

needs and frequency e t c . , i n t h a t nature and proceed t h a t 

way . 

A. Yes, I am president of Cleary, the same name, 

R e h a b i l i t a t i o n Services Incorporated, s t r e e t address i s 507 

North York S t r e e t , Suite 3, Mechanicsburg, Pennsylvania 

17055. My business., —we b a s i c a l l y are insurance 

r e h a b i l i t a t i o n , consultants. I employ, nurses, vocational 

job placement people who work from t h e i r house, homes 

throughout the s t a t e and we also have c l e r i c a l s t a f f i n the 

Mechanicsburg o f f i c e which i s our soul o f f i c e . 

We p r i m a r i l y work as independent consultants f o r 

insurance c a r r i e r s who assign us wor ker's compensation 

claims and we are asked to. get involved w i t h the i n j u r e d 

p a r t y , h is or her a t t o r n e y , p h y s i c i a n , any other outside 

agency t h a t maybe involved i n the claim process and our goal 

i s to help these people get back t o work sooner e i t h e r i n 

t h e i r present employment or t h e i r previous employer or a new 

employer so the claim can be resolved i n a quicker fashion 

than had we not been invo l v e d . 

Q . Now, what type of documents are generated,, t h a t 

need t r a n s p o r t a t i o n i n your area? 

A. We receive numerous doctor's r e p o r t s , 

physician r e p o r t s , x-rays on occasion t h a t we would 

t r a n s p o r t to physicians. We receive a number of l e g a l 
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documents. Our people i n the f i e l d generate q u i t e a b i t of 

paperwork i n the form of job n o t i f i c a t i o n l e t t e r s . 

Interviews w i t h employers, l e t t e r s t o physicians i n s e t t i n g 

up appointments, asking physicians questions regarding the 

st a t u s of the i n d i v i d u a l , whether they can work at t h e i r 

jobs, how soon they could go back to work, the i n j u r e d party 

t h a t i s t h a t they r e f e r t o the claimant, since they 're 

r e c e i v i n g claim b e n e f i t s from the worker's compensation. 

And we also get involved i n the l i t i g a t i o n process on 

worker's compensation claims. 

The need we would have for,an agency such as Towaway. 

Mr. Gopher I s how we f i r s t came t o know t h i s type of 

operation we're t a l k i n g about the c a r r i e r service i s t h a t we 

on occasion set up independent medical exams w i t h 

physicians. We w r i t e the ph y s i c i a n , we send the various 

r e p o r t s t h a t we have from other physicians and on occasion 

the physician i n 24 or 48 hours h i s o f f i c e w i l l c a l l up and 

say we need something e l s e , sometimes we need the x-rays. 

So we would have t o run down t o the h o s p i t a l and use 

the sign — medical p r o f e s s i o n a l authorize t h a t we have t h a t 

was t o be signed from a claimant pr i o r t o t h i s sequence of 

events, pick up the x-rays and b r i n g them to the doctor's 

o f f i c e so he could review the x-rays p r i o r t o h i s 

exami n a t i o n . 

That would also involve us t r a n s p o r t i n g some doctor 
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r e p o r t s t h a t maybe we d i d n ' t include t h a t we d i d n ' t t h i n k 

the doctor wanted and now he says he wants them at the l a s t 

mi nute . 

The other need we would have and i t j u s t occurred 

yesterday i s t h a t attorneys sometimes get o f f t h e i r 

schedule. We had a case yesterday t h a t we could have used 

Mr. Gopher but I was out of the o f f i c e t h a t the attorney 

said he needed our f i l e m a t e r i a l s f o r a worker's 

compensation hearing t h a t was coming up I believe Wednesday 

or Thursday t h i s week. I t was our f i r s t notice of hearing. 

We had t o get a l l our documents together. We sent them to 

the attorney and the attorney u t i l i z e d the same i n the 

hearing process. 

Q. Generally your frequency of these needs i s 

t h a t a d a i l y , weekly basis? 

A. No, i t ' s not. I t would be based on an 

emergency basis. I t could be three times a week. I t could 

be two times a month. 

Q. And i s there any counties w i t h i n the s t a t e 

t h a t are not served by you and your business? 

A. Yes, we only go as f a r West as Altoona, 

Johnstown, Bedford area. We handle the r e s t of the s t a t e . 

East of t h a t we go i n t o northern Maryland, we go i n t o the 

Pennsylvania .side of New Jersey, Western New Jersey, and on 

occasion Elmira, E-l-m-i-r-a, N̂ew York r i g h t on the s t a t e 
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l i n e . 

Q. How are these needs being met c u r r e n t l y i f at 

a l l ? 

A. On a very — on a rush basis we're using a i r 

overnight Express t h a t type of t h i n g . Airborne Express. 

Q. And you've been i n t h i s business how long? 

A. I've been i n the business since 1976. I've 

been operating my own company as President of R e h a b i l i t a t i o n 

since October 17th of 1983. 

MR. FICKEL: No other questions. Your Honor. 

JUDGE CHRISTIANSON: Okay. Cross. 

MR. THISTLE: Oh, I'm s o r r y . 

. CRO'SS _ EX'AMI_NATI ON _ .[ 

BY MR . THISTLE: 

Q. I j u s t found something i n t e r e s t i n g . You say 

you owned your own t r u c k i n g business? 

A. No t r u c k i n g no, r e h a b i l i t a t i o n . 

Q. I'm s o r r y . I misunderstood you. That's why I 

was so involved here. What were the other two counties you 

said Altoona or po i n t s rather? 

A. We go as f a r West as Altoona, Bedford t h a t 

area. We do not go i n t o the P i t t s b u r g h area i n t h a t p a r t of 

the s t a t e . And by the way, I authorized myself t o come 

here . 

Q. Okay. Thanks. I t h i n k you said you were 
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presid e n t . 

A. Yes , s i r . 

Q. A l l r i g h t . S i r , have you used Mr. Gopher or 

Mr . Gopher ' s service? 

A. No, I have not. 

Q. You have not. How d i d you hear about i t ? 

A. Mr. Mundis was a former business associate 

wi t h a very good fri.end. ..of mine a Mr. Buhler, B-u-h-l-e-r . 

They are very good f r i e n d s p r o f e s s i o n a l l y . I met Mr. Mundis 

s o c i a l l y g o l f i n g w i t h Mr. Buhler and became aware of them 

leaving a former employment and became aware of Mr . Mundis 

forming Towaway, Mr. Gopher, e t c . I expressed an i n t e r e s t 

because i t struck me t h a t we could have a need f o r such 

service on an emergency basis as I j u s t described. But we 

have not used them to date. 

One of the reasons we have not i s t h a t we have our 

people l i v i n g i n areas t h a t are spread a l l through the 

s t a t e . So I saved h i s m a t e r i a l and presented i t at a 

presentation on June 24th when we had a l l of our people i n 

f o r a q u a r t e r l y meeting. .We have .not used i t t o date but I 

encourage a l l our people t o go through our supervisor i f 

they have a need f o r s a l e . 

Q. So have you heard from a l l your people yet? 

A. I discussed i t w i t h several people. We have 

not had a need yet. We would have yesterday but I was not 
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involved t o au t h o r i z e . We have not used i t . I know we have 

not. 

Q. Would t h a t be one of the determining f a c t o r s 

t h a t your people — how they responded? 

A. I t would be, yeah. They would have to go 

through t h e i r supervisor who I also supervise people i n the 

f i e l d and we would have t o see, w e l l , what the time frame 

was and what the s i t u a t i o n was f o r us to authorize t h a t . 

Q. Okay. Have you heard, s i r , of or have you 

in v e s t i g a t e d any e x i s t i n g authorized courier services? 

A. I never considered i t . I d i d n ' t even know of 

any such service e x i s t e d . I r e a l l y d i d not, not u n t i l I was 

introduced t o Mr. Gopher . 

MR . THISTLE : Okay . No f u r t h e r questions . Than.k 

you, s i r . 

MR. FICKEL: Nothing f u r t h e r . 

JUDGE CHRISTIANSON: The witness i s excused and,let's 

be o f f the record. 

(Whereupon, at 12:55 p.m., the hearing recessed, t o 

reconvene at 1:45 p.m., the same day.) 

MR. FICKEL: We c a l l Gary Torcaso. 

JUDGE CHRISTIANSON: Counsel has c a l l e d h i s next 

witness and please step forward. 

GARY TORCASO..- c a l led as a witness, havi ng been duly 

sworn, was examined and t e s t i f i e d as f o l l o w s : 
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. DIRECT EXAMINATION . . 

Your f u l l name please. 

Gary Torcaso, T-o-r-c-a-s-o . 

And your address f o r the record please? 

Nine "0" s i x Carmel Drive, Harrisburg. 

MR. THISTLE: Wait a minute. I s he on the l i s t ? 

MR. FICKEL: Yes, t h i s would be Carpinski Associates. 

MR. THISTLE: J e f f C a r p i n s k i , i s t h a t i t ? 

MR. FICKEL: Yes. 

BY MR. FICKEL: 

Q . Now, could you s t a t e your occupation please. 

A. I*m an owner of two business p a r t n e r s h i p s . 

Carpinski Associates Insurance Agency. I also own in-house 

framing. 

Q. For the b e n e f i t of the Court Reporter and 

opposing counsel i f I could ask you to keep your voice up a 

l i t t l e b i t . 

A. Sure. 

Q. What type of busi ness i s — i s i t an i nsurance 

business? 

A . 

Q . 

A. 

Yes. 

What type of business i s that? 

We s t r i c t l y deal w i t h i n d i v i d u a l s as we l l as 

business insurance f o r l i f e , h e a l t h , a n n u i t i e s , investments, 
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d i s a b i l i t y . 

Q. And Where's t h i s business located? 

A . Lancaster, PA. 

Q. Okay. And could you ex p l a i n the types of 

property shipment requirements t h a t you have i n t h i s 

business? 

A. Yes. B a s i c a l l y as insurance agents we've been 

boggled down l a t e l y . We're g e t t i n g a l o t of dock r e p o r t s t o 

and from insurance companies, a l o t of documentation t o and 

from the c l i e n t s once the ..documents come i n from the 

respective insurance companies. And f o r an agent t o keep on 

going out a f t e r doctor r e p o r t s , r e c e i v i n g them and coming 

back i t ' s g e t t i n g too time consuming. So a l o t of us are 

looking f o r another way out. We d i d a l o t of Federal 

Expr ess but when you 're s t a r t i ng t o deal w i t h i n d i v i d u a l 

basis, i t s t a r t s t o get expensive when your mai1ing out a 

l o t of one per shipment. 

Q. What type of frequency have you experienced 

wi t h t h i s need? 

A. B a s i c a l l y d a i l y . You're out to see a c l i e n t 

and nine times out of t e n , you're required to get a doctor's 

r e p o r t . So you must get a doctor's a u t h o r i z a t i o n form 

signed and then you have to go see the doctor and then when 

they get done w i t h the r e p o r t i t can take anywhere from a 

few days to a few weeks. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

.10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

96 

They w i l l c a l l you up, you get i t , go hand pick i t 

up, b r i n g i t back. The longer you wait t o get the doctor's 

r e p o r t the more time goes by and the i n d i v i d u a l t h a t you're 

t r e a t i n g might be out of insurance f o r a s p e c i f i c period of 
l 

time. So time i s of the essence. 

Q. Do your requirements e n t a i l both r e c e i v i n g t o 

your o f f i c e i n Lancaster and also shipping from t h a t point? 

A. Yes. 

Q. And what i s the geographic, l o c a t i o n t h a t you 

deal w i t h and t h a t you. would have needs f o r ? . 

A. Al1 of Pennsylvania every area . 

Q. Are there s p e c i f i c a l l y any p a r t i c u l a r areas of 

which you know you do not deal with? 

A. No. I'm licensed i n the s t a t e of 

Pennsylvania. I can go anywhere.' 

Q. Okay. How i s t h i s need c u r r e n t l y being 

served? 

A. B a s i c a l l y what's happening i s the agents 

themselves have to do a l l the work and i t ' s time consuming 

when you can be seeing someone else. You 're l o s i ng a l o t of 

time. You're l o s i n g a l o t of c l i e n t s and i t ' s j u s t too cost 

e f f e c t i v e t o do i t on your own time. So we're looking at a 

way of going out and r e c e i v i n g a d d i t i o n a l help by g e t t i n g a 

c a r r i e r . 

Q. The cost of t h i s t r a n s p o r t a t i o n i s t h a t born 
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by you? 

also . 

A 

0 

Yes, and the other agents t h a t are i n o f f i c e , 

Okay. How i s i t t h a t you came i n contact w i t h 

Towaway Express i n t h i s c u r r e n t a p p l i c a t i o n f o r t h i s 

p a r t i c u l a r a u t h o r i t y ? 

A. By — I've known Carl Mundis f o r a few years 

and we t a l k e d about i t . And when I was going over some 

insurance needs w i t h him, the subject came up and I was 

looking i n t o i t . 

Q. What did you say the size of your office is?, 

A. There's my partner and myself and also we have 

seven other agents i n the o f f i c e . 

Q. And how long have you been i n t h i s business? 

A. Eight years. 

Q. Do you come i n contact w i t h other i n d i v i d u a l s 

and agents and businesses s i m i l a r t o you r s e l f i n t h i s ? 

A. Yes, I.'ve been running i n t o a l o t of agents 

from other companies. What we l i k e t o do i s on a 

pr o f e s s i o n a l basis . i f I can help the c l i e n t i n a s p e c i f i c 

area of insurance needs, what I end up doing i s c a l l i n g 

somebody from another company t h a t could come i n and maybe 

help them out. So agents t a l k t o each other on an 

i n d i v i d u a l basis and you're running i n t o more and more of 

the needs because i t ' s too 
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MR. THISTLE: I'm s o r r y . Go ahead. F i n i s h your 

sentence. 

THE WITNESS: I t ' s too time consuming.to take care 

o f . 

MR. THISTLE: I move t o . s t r i k e the l a s t p a r t as 

s t r i c t l y hearsay. He's t a l k i n g about other agents and other 

p a r t s of the s t a t e and about the t r o u b l e s t h a t they have. 

Really t h a t ' s too much, Your Honor. F i r s t p a r t i s a l l 

r i g h t . 

JUDGE CHRISTIANSON: I ' l l disregard the .hearsay about 

what other agents are concerned w i t h . 

MR. FICKEL: I would have no other questions,. Your 

Honor . 

JUDGE CHRISTIANSON: You're g e t t i n g quicker. 

MR. FICKEL: Not purposely. But i f the Court 

appreciates i t , c e r t a i n l y . " 

, .CROSS-. EXAMINATION 

BY MR. THISTLE: 

Q. We're going t o explore your statement t h a t you 

ship t o every p o i n t i n Pennsylvania. Okay. We 're going to 

check t h a t out. Okay. Within the l a s t s i x months, have you 

shipped t o Erie? 

A. Yes. 

Q. A l l r i g h t . Approximately when? 

A. Two months ago f o r a c l i e n t . 
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Q. A l l r i g h t . How about Crawford? 

A. Not i n the l a s t couple of months. 

Q. Now, the Erie shipment was t h a t f o r one o.f 

your d i r e c t c l i e n t s ? 

A. For a c l i e n t , yes. 

Q. A l l r i g h t . Was t h a t someone who placed the 

insurance w i t h you from Erie? 

A. Yes. 

Q. How about i n Mercer? 

A. Not i n the l a s t two months. 

Q. I don't want to go through a l l 67 but t h a t ' s a 

p r e t t y broad statement t h a t you shipped t o every p o i n t i n 

Pennsylvania and I don't know how long — 

A. Can I c l a r i f y very e a s i l y f o r you? 

Q. Well, a l l r i g h t . What? 

A. I'm an i n d i v i d u a l agent. I can go to anywhere 

I want i n Pennsylvania to s e l l insurance. The need a r i s e s 

c o n s t a n t l y f o r r e f e r r a l s . I was j u s t i n P i t t s b u r g h two days 

ago. So the need a r i s e s because I can s e l l i n the s.tate o f 

Pennsylvania f o r me g e t t i n g back contr a c t s and I'm seeing so 

many people, I have hundreds of c l i e n t s . I t ' s too hard f o r 

me t o run back and f o r t h t o get inform a t i o n e s p e c i a l l y 

doctor 5.s r e p o r t s . 

So b a s i c a l l y I'm t r y i ng t o f i nd a carr i e r t h a t I know 

can handle these th i n g s f o r me. I can't say t h a t . I ' v e been 
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i n a l l 67 or how many counties there are i n Pennsylvania 

today. I'm saying because of I work on a b i g r e f e r r a l 

basis, I can be there tomorrow. I can be there i n a week 

from now. And I've been to a l o t of places already i n the 

ei g h t years t h a t I've been i n business. 

So to c l a r i f y , I can't s i t down and say yes, because 

I might have s o l d somebody three years ago t h a t I can't 

remember because my c l i e n t e l e i s too b i g . So I would have 

to go back to the records and f i n d out e x a c t l y where I would 

;have been. 

Q. You don't have any shipping documents w i t h you 

to i n d i c a t e where you have and where you haven't? 

A. No. .1 used a l o t of Federal Express and UPS 

on the items. 

Q. 

i s approved? 

A . Pardon me? 

Q. You w i l l discontinue .using t h a t s e r v i c e . i f 

t h i s a p p l i c a t i o n i s approved? 

A. On the basis p r e t t y close, yes, because i f I 

run i n t o a few c l i e n t s t h a t are i n the same v i c i n i t y and 

cost e f f e c t i v e i t ' s a l o t easier f o r the c a r r i e r t o pick up 

and t r a n s f e r documentation and everything t o t h a t s p e c i f i c 

area rather than going UPS or Federal Express f o r each 

i n d i v i d u a l case. 

You ' l l discontinue those i f t h i s a p p l i c a t i o n 
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Q. How would you go about and f o r what would be 

the occasion t h a t you would have a c l i e n t i n Fayette County? 

A. They c a l l me up, they need my se r v i c e s . 

Q. From Fayette County they c a l l you at your 

o f f i c e here? 

A. Yes, I have people call me from California but 

then they r e a l i z e t h a t I only have a license i n the s t a t e of 

Pennsylvania. I had to r e f e r them t o someone el s e . When 

you deal w i t h s p e c i a l i n d i v i d u a l insurance there's large 

f a m i l i e s involved and they r e f e r you to someone i n t h e i r 

f a m i l y and f r i e n d s and t h a t ' s how you can spread up r e a l 

f a r , very f a s t . 

Q. You have some counties i n which there's 

nothing but bear. Let's take McKean County. Have you had 

anybody from McKean t h a t you can remember? 

A. Not t h a t I r e c a l l . No, l i k e I s t a t e d 

p r e v i o u s l y , t o be honest w i t h you, to t e l l you t h a t I was in. 

a l l the counties, I can^t do. t h a t . I'm saying I've been, i n 

a l o t of the counties and the need could ar i s e where I could 

go i n t o a l o t . My 1icense i s i n the s t a t e of .Pennsylvania. 

I can't d i c t a t e what comes tomorrow. 

Q. Yeah, I understand t h a t . Same as attorneys we 

can p r a c t i c e i n any county. 

A. Right. 

Q. I don't happen to have anybody i n Warren 
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County t h a t I represent. There's nothing t h e r e . But anyway 

how about — I t h i n k you've answered the question. Let's go 

a l i t t l e South here, Perry? 

A . Pardon me? 

Q. Perry? Same answer? 

A. Not t h a t I can r e c a l l i n the l a s t few months. 

Q. A l l r i g h t . Have you used the services of Mr. 

Gopher? 

A . No, I haven't. 

Q. You have not. Has your s i t u a t i o n become 

i n t o l e r a b l e , the . t r a n s p o r t a t i o n s i t u a t i o n ? 

A. No, but I'm l o s i n g a l o t of time and e f f o r t 

t r y i n g t o keep up wi t h g e t t i n g e s p e c i a l l y doctor r e p o r t s i s 

the.main t h i n g t h a t ' s t y i n g me down. I can be seeing one 

c l i e n t but now I have t o d r i v e maybe 50 miles because t h a t ' s 

where the i n d i v i d u a l I saw l a s t week and I have t o go get a 

doctors r e p o r t because they i n t u r n d i d n ' t send me one 

through the mail and I have to hand pick one up. There are 

c e r t a i n documents through FAX machines t h a t they won't 

accept e i t h e r . 

Q. I j u s t want to be c l e a r . I f the Applicant 

gets the a u t h o r i t y , you would use the Applicant t o the 

exclusion of a l l other means of t r a n s p o r t a t i o n and 

communication? 

A. Not to a l l exclusions. I would do some 
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l o c a l l y where I'm going t o another appointment t h a t I have 

t o pick up documents f o r and I'd j u s t pick t h a t up myself. 

But i f I'm supposed t o be i n one town and I have t o — the 

doctor's o f f i c e gives me a c a l l and I have to pick up the 

re p o r t i n another town, I would use t h a t c a r r i e r . 

Q. Who pays — who's going t o pay f o r t h i s 

t r a n s p o r t a t i o n ? 

A. I do. 

Q. You do? 

A. Yes. 

Q. Are you using the service now? 

A. Yes. 

Q. Well, t h a t ' s what I'm t a l k i n g about, who ' w i l l 

pay f o r t h i s s e r vice of the Applicant? 

A . I W i l l . 

Q. Are you going t o absorb that? 

A. Yes. 

Q. Do you have any idea how much t h a t ' s going t o 

cost you? 

A. From looking at what I've been doing w i t h UPS, 

hopefully less expensive. 

Q. Have you discussed t h a t w i t h the Applicant? 

A. Not f u l l y as of y e t . 

Q. Now, these seven other agents, are they r e a l l y 

agents or are they employees of yours? 
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A. They are i n d i v i d u a l . They are agents but I 

don't employ them. 

0. Say t h a t again. 

A. They are agents t h a t work f o r us but we do not 

employ them. They are independent c o n t r a c t o r s . They work 

s p e c i f i c a l l y f o r my agency. 

Q. Have you included them i n your d e s c r i p t i o n of 

the t e r r i t o r y you serve? 

A . Yes . 

Q. I f I've already asked t h i s I don'.t mean t o be 

r e p e t i t i v e . Have you checked t o see i f Courier Unlimited 

could perform the t r a n s p o r t a t i o n which you say that.you 

would l i k e t o have? 

A. T r u t h f u l l y I haven't. This i s the f i r s t I 

ever; heard of them.and. i n .my business because I'm constan t l y 

going out seeking i n d i v i d u a l s t o s e l l insurance t o I r e l y 

heavily on a d v e r t i s i n g or people coming t o me' because I 

don't have the.time t o go out and look f o r people to take 

care of some of the d u t i e s or else I can being doing them on 

my f r e e time. So I f i r s t got the notion of the idea when I 

heard of Mr. Gopher on the advertisement and t h a t ' s how I 

got i n t o contact w i t h Car 1 Mundis. 

Q. Where d i d you see the advertisement? 

A. Radio. 

Q. Radio? 
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A. Yeah. 

Q. What did the — I'm i n t e r e s t e d . I haven't 

heard i t myself. What d i d the advertisement say? 

A. I t says about any type of Gopher services t h a t 

he would need to perform when you're too busy to get things 

done you r s e l f t o give him a c a l l . 

Q. Did i t give a telephone, .number? 

A. I t h i n k i t d i d . 

Q. Do you remember what t h a t .was? 

A. Nos I j u s t heard a few advertisements and 

t h a t ' s what c l i c k e d i n my head instead of using UPS or 

Federal Express. 

Q. What s t a t i o n d i d you hear t h a t on? 

A. I couldn't t e l l you which one. I l i s t e n t o a 

few d i f f e r e n t ones so I can't p i n p o i n t e x a c t l y which one. 

Q. Was i t i n your o f f i c e 1 area or at home or —-

A. I heard i t i n the car d r i v i n g through 

Harrisburg area. 

Q. Okay. I ' l l have to l i s t e n i n here. And was 

advertised as Gopher — Mr. Gopher? 

A. Mr. Gopher. 

Q. Oh, t h a t ' s i n t e r e s t i n g . . What else d i d the ,ad 

say? Do you remember? 

A, Nothing r e a l l y s t i c k s i n my mind. I t ' s j u s t 

what sparked my — 
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Q. And you c a l l e d t h a t number? 

A. No, because I don't — I d i d n ' t w r i t e i t down. 

I j u s t heard a few advertisements. 

Well, then how d i d you ever make the contact? 

I knew Carl f o r a couple of years. 

Oh, I see and you knew t h a t Carl was Mr. 

Gopher? 

A. Yes. 

Q. Oh, I see. How long ago was t h a t , s i r ? 

A. Pardon me? 

Q. How long ago was t h a t , s i r ? 

A. What? 

Q. How long ago d i d you hear_that on the — 

A. — radio? 

Q. Yeah. 

A. I would say about h a l f a year ago. 

Q. Six months. Okay. Did you ever receive any 

of his l i t e r a t u r e ? 

A . No . 

Q. , 1 presume from your answer when I asked you i f 

you had ever c a l l e d on Carrier Unlimited then you gave an 

answer I presume from t h a t answer your answer was no to t h a t 

question? 

A. Yes, t h a t ' s c o r r e c t . 

Q. About any other c a r r i e r ? 
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A. No. That's what I was saying. I d i d n ' t 

hear — what sparked my i n t e r e s t i s when I heard on the 

rad i o Mr. Gopher — I never heard of any other c o u r i e r 

advertisement. 

Q. Did you ever look i n the phone book? 

A. No. 

Q. Well, look i n the phone book f o r a courier i s 

what I meant to ask ybu. 

A. No. 

Q. I presume you have looked i n the phone book 

otherwise? 

A . No . 

Q. Okay. I d i d n ' t want t o mislead you. I 

presumed you looked i n the phone book and the ye1low pages 

f o r other t h i n g s but I d i d n ' t want to mislead you. I s t h a t 

c o r r e c t ? 

A. Not as o f t e n . 

Q . No, but you have? 

A. Yes. 

MR. THISTLE: That's a l l the questions I have. Thank 

you, s i r . 

JUDGE CHRISTIANSON: Fine, thank you. 

MR. FICKEL: Just a couple f o l l o w up. 

- -REDIRECT EXAMINATION 

BY MR. FICKEL: 
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Q. Do you have many references and r e f e r r a l s from 

the western p a r t of the state? 

A. Yes, I do . 

Q. Would you be able t o estimate a percentage, of 

your business i f t h a t ' s possible? 

A. I would say approximately anywhere between 20 

to 30 percent. I'm o r i g i n a l l y from New Kensington, 

Pennsylvania. My fa m i l y i s from there so I have a b i g 

c l i e n t e l e i n the P i t t s b u r g h area. 

MR. FICKEL: Nothing f u r t h e r . Your Honor, 

MR. THISTLE: May I? 

JUDGE CHRISTIANSON: Go ahead. 

. ..RECROSS.EXAMINATION.. 

BY MR. THISTLE: 

Q. Twenty, t h i r t y percent of what? -

My business c l i e n t e l e . 

I s r e f e r r a l from the western p a r t of the 

A . 

Q . 

state? 

from whom? 

A . 

Q . 

A . 

That's c o r r e c t . 

When you say r e f e r r a l , r e f e r r a l by whom or 

From my c l i e n t s t h a t I have e x i s t i n g now. 

Oh — 

They t a l k t o t h e i r f r i e n d s and the needs f o r 

insurance r i s e s so they give me a c a l l . 
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MR. THISTLE• Okay. I see. Okay. That's a l l I 

have. 

JUDGE CHRISTIANSON: And the witness i s excused. 

MR . FICKEL: Your Honor , we c a l 1 Martin Lowy. 

MARTIN LOUIY« cal led as a witness, having been duly 

sworn, was examined and t e s t i f i e d as f o l l o w s : 

D IR EC T,. EXAMINATION , 

BY MR. FICKEL: 

Q. Mr. Lowy, please give your f u l l name and 

address? 

A. Martin Lowy, L-o-w-y, 1112 E r i c Drive, 

Harrisburg, PA 17110. 

Q. And what i s your occupation? 

A. I'm a f i n a n c i a l v i c e president of the Lemoyne 

Sleeper Company. 

Q. And where i s t h i s business located? 

A . The corporate o f f i c e s are i n Lemoyne , 

Pennsylvania. 

Q. And are there other o f f i c e s or locations? 

A. There are e i g t i t l o c a t i o n s a c t u a l l y seven 

because one of the l o c a t i o n s i s Lemoyne attached t o the 

corporate o f f i c e s so they're seven o u t l i n e d l o c a t i o n s and 

there w i l l be an e i g h t very s h o r t l y . 

Q. And where are they located? 

A . They are r e t a i 1 establishments s e l 1 i ng our 
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product Colonial Park, Harrisburg, York, Pennsylvania, 

Lancaster, Lebanon., C a r l i s l e , Chambersburg, Reading, and 

s h o r t l y w i t h i n a month i n Selingsgrove. I s t h a t e i g h t o.f 

them, seven? 

MR. FICKEL: I t h i n k so. 

BY MR. FICKEL: 

Q. And what e x a c t l y i s the nature of t h i s 

busi ness? 

A. Lemoyne Sleeper Company i s a manufacturer of 

bedding products, mattresses and r e l a t e d furnit.ure products 

and they're wholesaled dealers throughout the s t a t e of 

Pennsylvania and they are r e t a i l e d throughout the e i g h t 

s t o r e s , the e i g h t Lemoyne Sleeper s t o r e s . 

Q. . Are ypu f a m i l i a r w i t h the nature of the 

a u t h o r i t y amendment t h a t ' s subject of t h i s hearing today? 

A. Somewhat, yes. 

Q. Could you describe the shipment' needs t h a t 

Lemoyne Sleeper would have t h a t you would be r e q u i r i n g 

services at Towaway Express? 

A. B a s i c a l l y what we have i s a s i t u a t i o n where, we 

need i n f o r m a t i o n from a l l of our remote stores t o 

manufacture the bedding. And what we need i s when an order 

i s taken i n a s t o r e l o c a t i o n , a ten p a r t form i s prepared 

f o r the order. And i t ' s from t h a t order t h a t we a c t u a l l y 

manufacture the bedding back at the f a c t o r y . 
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Right now the wa/ we get those fornis back to our main 

l o c a t i o n where the f a c t o r y i s i s once a week these stores 

get d e l i v e r y of product and at t h a t time those forms come 

back. Once a week i s not enough. So one other time during 

the week or i f necessary, a second time during the week an 

employee from one of the stores has to d r i v e i n wi t h the 

documentation . 

Also we get from these people f i n a n c i n g c o n t r a c t s 

t h a t we t u r n over to a finance company and then we get the 

cash up f r o n t t o a manufactured product. But at any r a t e , 

one time a week from the d r i v e r , one time a week from the 

employee, the company i s very much agai nst having an 

employee, a r e t a i l person take t h e i r own car and d r i v e from 

Lebanon t o Harrisburg or from C a r l i s l e t o Harrisburg because 

of the insurance exposure e t c . But t h a t ' s the way we had 

been accomplishing i t twice a week. 

We're updating our computer system. We're going t o a 

bar code system and we're going t o need the ma t e r i a l coming 

i n from the stores more f r e q u e n t l y we'd l i k e t o have i t 

every other day. And i t ' s i n t h i s area t h a t we t h i n k t h a t 

Towaway Express can help .us. We have the d r i v e r s going once 

a week to b r i n g i t back. But we'd l i k e t o have at l e a s t two 

other times a week somebody else b r i n g the s t u f f back. 

And again we f i g u r e d t h a t i t would cost us almost 

$30,000.00 to h i r e an employee, have a v e h i c l e , pay f o r the 
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insurance and a l l the f r i n g e b e n e f i t s t o have them go out to 

do the two to two and a h a l f times a week f o r us and we're 

hoping I f e e l c o n f i d e n t t h a t Towaway Express not having a l l 

t h a t overhead j u s t f o r us could do t h a t service at a lower 

cost. 

Q. What was i t t h a t impressed you to o f f e r 

support f o r Towaway's a p p l i c a t i o n i n t h i s case? 

A. Well, Mr. Mundis i s a long time f r i e n d of the 

president of our company. And Mr .. .Mundis e i t h e r i n a 

sociable context met the president of our company and t o l d 

him what he was planning t o do and the president of the 

company came t o me as the person responsible f o r finances 

s a i d , you know, I t h i n k t h i s may be a way to solve the 

problem we have, you know, we're working toward doing t h i s 

every day maybe Mr. Mundis i s the s o l u t i o n . So I became 

aware of Mr. Mundis t h a t way and, you know, determined t h a t 

t h a t would be a possible s o l u t i o n . 

Q. Are these shipping requirements both from the 

main o f f i c e t o t h e , lack of b e t t e r expression, s a t e l 1 i t e s : 

and also from them back t o the main o f f i c e ? 

A. Really i t ' s j u s t one way coming i n . 

Q. Now, i f we had somebody going out on a regular 

basis t h a t had to come to us,, we probably could f i n d things 

f o r them to hold onto and take out, you know, on the outside 

t r i p because a l o t of times, you know, we have to wait f o r 
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the one time a week when the d r i v e r goes out. I don't t a l k 

about t a k i n g b e t t i n g . I mean, paperwork or changing p r i c e s 

We could possibly use t h a t . But i t hadn't been i n my mind. 

We were j u s t mainly t a l k i n g about coming i n . 

Q. So the p o i n t s of o r i g i n are a l l these e i g h t 

d i f f e r e n t locations? 

A. They were outside of us coming i n . 

MR. FICKEL: Nothing f u r t h e r of t h i s witness, Your 

Honor. 

JUDGE CHRISTIANSON: Cross then. 

MR . THISTLE: Yes, s i r . 

CROSS- EXAMINATION 

BY MR. THISTLE: 

Q. Mr. Lowery, what i s your p o s i t i o n w i t h the 

company? 

A. I'm the f i n a n c i a l v i c e p r e s i d e n t . I'm a CPA 

and the — I handle a l l the finances of the company. 

Q. Okay. What i s the name, s i r , of the 

president? 

A. The name of the president i s Gerald Pearlman, 

P-e-a-r-l-m-a-n. 

Q. Did he authorize you t o appear here today? 

A.. Yes, indeed. 

JUDGE CHRISTIANSON: He probably compelled you to 

appear here . 
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THE WITNESS: He was of the impression t h a t I would 

be back a t 11:30. 

MR. THISTLE: Well, those t h i n g s happen.- Well, I ' l l 

t r y not to keep you. 

THE WITNESS: That's okay. H e ' l l f o r g i v e me. 

BY MR . THISTLE: 

Q. Let me ask you t h i s . Are these stores of 

yours, are they d i r e c t l y owned and operated by Lemoyne 

Sleeping Company or are they kind of put out on concession 

type of thing? 

A. A l l r i g h t . The Colonial Park and the Lemoyne 

store are corporate owned. The others are captive dealers. 

I n other words, they have authorized to.use our name and 

they f o l l o w our procedures and they buy a l l of t h e i r 

products from us. We don't c a l l them franchises but they 

are completely under our c o n t r o l . They have our name out 

and they s e l l the product w i t h our name on i f . 

Q. But they are i n d i v i d u a l l y owned by others? 

A. Right. 

Q. Subject t o your c o n t r o l f o r the use of Lemoyne 

Sleeping Company? 

A. In the sale of our product e x c l u s i v e l y t o our 

sta t u s which we d e l i v e r t o them..every .week. 

Q. Right. Well, then t h a t leads me t o 

the •— t h a t i s except Colonial Park and Lemoyne? 
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A. Right. 

Q. Okay. That leads me to the n a t u r a l l y t o the 

next question. I f the Applicant gets t h i s a u t h o r i t y , 

who — and when I say who I'm speaking of what e n t i t y , 

whether i t ' s Lemoyne Sleeping Company or the o r g a n i z a t i o n at 

York, Lebanon, e t c . , who w i l l pay those t r a n s p o r t a t i o n 

charges? 

A. We w i l l pay f o r t h a t . 

Q. You w i l l ? 

A. I t ' s our r e s p o n s i b i l i t y t o do t h a t . 

Q. Okay. ^ 1 1 r i g h t . How, s i r , have you .been 

havi ng the t r a n s p o r t a t i o n performed now? A, has i t been 

l i m i t e d t o those occasions once a week on which the d r i v e r s 

'bring the shipment of the goods? 

A. I t ' s — as .1 in d i c a t e d e a r l i e r i t ' s twice a 

week. I t ' s once the d r i v e r from the main f a c t o r y going out 

to d e l i v e r .goods and b r i n g . s t u f f .back . And then the second 

time during the week, i t ' s an employee from the respective 

stores coming i n . 

Q. Oh, I see. 

A. And as I i n d i c a t e d e a r l i e r t h a t ' s 

i nappropr i a t e because we 're concer ned w i t h our l i a b i l i t y 

exposure by they are people comi ng t o us w i t h t h e i r persona 1 

cars at night and whatever and we don't r e a l l y want t h a t . 

Q. Now, the employees who come f o r t h a t 
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second — at the present time — who come f o r t h a t second 

t r i p , are they coming back to Lemoyne f o r other reasons 

other than d e l i v e r i n g of those orders or among other 

reasons? 

A . No . 

Q. Or j u s t s o l e l y f o r that? 

A. That's the only purpose. 

Q. A l l r i g h t . Now, do I understand your 

testimony t o be t h a t you would want how many a d d i t i o n a l 

t r i p s ? 

A. It.would be two and a h a l f t r i p s a week i s 

what i t would work out because we are updating our computer 

system and we want the new bar code data i n every other day. 

So on a 14 day week t h a t ' s — every other day i s seven times 

and once a week f o r the d r i v e r i s ' two times so t h a t leaves-

f i v e . Five d i v i d e d by two weeks i s approximately two and a 

h a l f times a week outside s e r v i c e . 

Q. Okay. A l l r i g h t . Have you discussed w i t h the 

Applicant what h i s charge would be f o r t h i s service? 

A. No, I haven * t . I j u s t assumed i t would be 

less than what i t would cost me to h i r e somebody f u l l - t i m e 

or have somebody do t h i s . 

Q. Okay. You're assuming t h a t ? 

A. Yeah. 

Q. A l l r i g h t . Have you — l e t ' s say w i t h i n a 
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reasonable time, w i t h i n the past two years — have you t r i e d 

other means of having these orders sent t o you by the stores 

to your headquarters your, manufacturing headquarters? 

A. Not r e a l l y . We're running now i n the process 

of changing our computer system. I t wouldn't have done us 

any good to get i t more f r e q u e n t l y because we couldn't 

absorb i t . We d i d n ' t have enough corporate s t a f f t o process 

i t . 

Q. Okay. I n other words, what you're saying then 

i s t h a t you haven't changed t h a t not because the 

u n a v a i l a b i 1 i t y of t r a n s p o r t a t i o n but because your computer 

system wasn't at the present time or j u s t immediately past 

wasn't set f o r a change of your operation? 

A. Previously i t wasn't. Now, we're r'eady. W.e 

can take i t more f r e q u e n t l y now. 

Q. .Okay. I see. A l l r i g h t . 

A. I t depends on how f a r you want to go back. I n 

other words, we're t r y i n g t o get i t i n every day i f we can 

a f f o r d i t . 

Q. Yeah. Have you checked w i t h any or concerning 

any e x i s t i n g authorized c a r r i e r s as to whether or not they 

would be able to f u r n i s h your company w i t h t h i s 

t r a n s p o r t a t i o n t h a t you want? 

A. No, not at t h i s p o i n t mainly because most of 

the personal services we get we t r y to get through personal 
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r e f e r r a l s or people who have used services t h a t we need. So 

we would probably ask other people i n a s i m i l a r s i t u a t i o n of 

companies and since we — we would probably go to people 

t h a t we had some r e l a t i o n s h i p of or t h a t we knew o f . Since 

we knew Mr. Mundis t h a t would be our f i r s t place to go. 

Q. Well, i f you found a courier service t h a t ' s 

been i n busi ness f o r 20 years w i t h a good r e p u t a t i o n f o r 

service as we l l as honesty, s i r , i s there any reason why you 

wouldn't use t h a t service? 

A. Well, i f they were l o c a l , we might. 

Q. A l l r i g h t . Have you used the service of 

Gopher? 

A . 

Q . 

A . 

Q. 

No . 

Okay. I t ' s a catchy name Gopher. 

Yeah. ' • 

One other t h i n g . The items, s i r , t h a t you're 

speaking of from the stores t o your f a c i l i t y a t Lemoyne they 

are what, orders? 

A. Yeah, completed sales. 

Q. Pardon? 

A. Completed sale orders taken at the s t o r e . The 

sale i n a m u l t i p l e p a r t form. 

0. I'm j u s t t r y i n g t o get a l i n e on paperwork. 

But i t ' s r e a l l y an order? 

A. Yeah. 
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MR. THISTLE: Okay. I believe t h a t ' s a l l I have, 

s i r . Thank you . 

THE WITNESS: Sure . 

JUDGE CHRISTIANSON: Any r e d i r e c t ? Then the witness 

i s excused. 

MR. FICKEL: Your Honor, next, I would c a l l Jim 

Bower . 

JAMES ..BOWER,, c a l l e d as a witness, having been duly 

sworn, was examined and t e s t i f i e d as f o l l o w s : 

i W D.IRECT EXAMINATION 

BY MR. FICKEL: 

Q. For the record please would you s t a t e your 

f u l l tname and address? 

A. James 0. Bower, J r . , 2017 Continental D r i v e , 

Harrisburg. . 

MR. THISTLE: i s he on the l i s t ? 

MR. FICKEL: _ .1̂  t h i n k .that was omitted.for some, 

reason. I don't t h i n k he's on the l i s t . 

MR. THISTLE: A l l r i g h t . Okay. 

BY MR. FICKEL: 

Q. Mr. Bower, your occupation and your address of 

your employment? 

A. I'm an insurance broker and my address i s 2145 

Market S t r e e t , Camp H i l l , Pennsylvania. 

Q. And what type of insurance i s t h i s ? 
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A_ We're a general insurance brokers agents. 

MR. THISTLE: Where was the l o c a t i o n , s i r ? 

THE WITNESS: Twenty-one f o r t y - f i v e Market S t r e e t , 

Camp H i l l . 

BY MR. FICKEL: 

Q. And how long have you been i n t h i s business? 

A. Thirteen years. 

Q. And could you ex p l a i n the types of shipment 

needs t h a t your business has? 

A. Yeah, the best example t h a t I would have would 

be shipping homeowner's p o l i c i e s t o customers f o r settlement 

purposes, o r i g i n a l documents are required i n order t o s e t t l e 

on a home and o f t e n times because of the l a t e notice of such 

settlement dates, they have to be hand d e l i v e r e d 

person-to-person. Ahd t y p i c a l l y we've been doing t h a t 

ourselves and u s i ng over night carr i e r s when t h a t i s 

permitted or what have you. But we would prefer to 

subcontract t h a t t o another business. 

Q. What type of frequency do you have f o r t h i s 

need? 

A. Well, t h a t ' s not the o.nly need. There's an 

awful l o t of needs i n my business t h a t ' s j u s t one example. 

I t would be several times a month I would say. 

0 . And could you t e s t i f y .as to other needs which r . 

you have? 
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A. Yes, we're always g e t t i n g i n f o r m a t i o n from our 

c l i e n t s , from our companies t h a t we represent. There's a l l 

kinds of examples; claims i n f o r m a t i o n , there maybe Court 

documents t h a t because of the timetable connected w i t h those 

documents, they need t o get those to our o f f i c e . There 

maybe l a t e payments t h a t i t ' s c r i t i c a l t h a t i t a r r i v e s t h a t 

day i n order f o r t h e i r insurance coverage to be continued. 

Photographs, the nature of my business requires photographs 

from c l i e n t s , claims photographs, or photographs of 

b u i l d i n g s t h a t we're i n s u r i n g or s p e c i a l property t h a t we're 

i n s u r i n g and o f t e n times, i f i t ' s a distance to t r a v e l , I 

w i l l have them take the photographs and send them t o me. 

I may not be able to buy coverage u n t i l they are 

received. Drawings, a r c h i t e c t drawings, I f r e q u e n t l y w i l l 

ship out ̂ proposals, renewal i n f o r m a t i o n we . j u s t , you know., 

we,deal on paper. So there's a l l kinds of paper t h a t needs 

shipment also we need documents w i t h an o r i g i n a l — a f r e s h 

signature on them. I can see a need sometimes where we 

would have to have a courier send a document out, have i t 

signed by the c l i e n t and brought back to our o f f i c e and i t 

would be more convenient t o have somebody other than an 

agent handle t h a t kind of work.force. 

Q . You have requirements both from outside your 

o f f i c e t o and then from your o f f i c e t o other points? 

A. That's r i g h t . Many times my c l i e n t w i l l c a l l 
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us up and say how's the best way we can handle g e t t i n g t h i s 

t o you and I might be able t o r e f e r t o them a c a r r i e r . I n 

some cases, I would, even pay f o r t h a t c a r r i e r . Many times 

because of the nature of coverages t h a t I'm p l a c i n g , i t ' s 

required t o get coverage placed t h a t day and t h e r e f o r e , we 

need someone t h a t can promise -to d e l i v e r the service on t h a t 

day. 

Q. Now, the cos t , are costs f o r shipment from 

your o f f i c e born by you? 

A. Mostly, yeah. 

MR. THISTLE: I'm s o r r y , I d i d n ' t hear you. 

BY MR. FICKEL: 

Q. Costs from shipment from his o f f i c e who pays 

f o r t h a t and the answer was? 

A. I can't t h i n k of any exception where i t would 

be by anybody el s e . 

Q. What about shipments from other' p o i n t s t o your 

o f f i c e ? 

A. Many times we pay f o r those as w e l l , i f we're 

the one r e q u i r i n g the i n f o r m a t i o n . Sometimes they're paid 

by our c l i e n t . Obviously i t ' s t h e i r b e n e f i t t o pay whatever 

the cost i s to keep t h e i r insurance i n force or given the 

under w r i t i n g data t h a t I need t o make the de c i s i o n . 

Q. Could you describe the geographic l o c a t i o n s of 

these t r a n s p o r t a t i o n needs t h a t you have? 
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of Pennsylvania. I do have c l i e n t s a l l over the s t a t e . 

However, the m a j o r i t y of my c l i e n t s would be i n a 50 to 75 

mile radius of the Harrisburg area. Most of my c l i e n t s 

would be i n Harrisburg, Cumberland County, York, Lancaster, 

and the surrounding suburban areas of those c i t i e s . 

Q. And the — and f o r the d u r a t i o n or the 

frequency — d i d I ask you regarding the frequency of these 

needs? 

A. Yes, i t — i t would be at the very l e a s t a few 

times a month. And at the very most, i t might be a few 

times a week. 

Q. Okay. What was i t t h a t impressed you t h a t you 

decided t o support t h i s p a r t i c u l a r a p p l i c a t i o n ? 

A. One i s the i n t e g r i t y of the company. I'm 

dealing w i t h very ser ious documents sometimes cash , money , 

whatever the case maybe. So I don't want any c a r r i e r 

representing the business t o my c l i e n t . I want one ..that I 

know i s going t o do a good job and one t h a t I am going t o 

put a l o t of t r u s t i n . My business i s very much a 

r e p u t a t i o n busi ness. 

People don' t know any t h i ng about rne but what they see 

on paper and by the messenger t h a t represents me. So I w i l l 

spend more money to have someone t h a t I know i s going t o 

represent me i n accordance to my standards. 
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Also the nature of my business i s such t h a t I r e a l l y 

spend my Commission. Everything I make i n the f i r s t year 

when I acquire business .and my p r o f i t i s made i n consequent 

years. So i n other words, i t may cost me more money up 

f r o n t t o acquire a piece of business which may need t h i s 

kind of handling. But i n subsequent years,' I won't need t o 

do t h a t . Things w i l l be done by my c a r r i e r or what have 

you. And those are the years t h a t are the p r o f i t a b l e years 

f o r me. So I don't mind overspending f o r t h a t kind of t h i n g 

and the image t h a t i t w i l l p r o j e c t . 

MR. FICKEL: i would have no other questions. Your 

Honor. 

JUDGE CHRISTIANSON: Cross-examination. 

_ CROSS EXAMINATION^ 

BY MR. THISTLE: 

Q. Perhaps Mr. Bower, what i s the name of your 

insurance business? 

A. James 0. Bower, 0. i s the middle i n i t i a l . 

Q. Right. 

A. Insurance Incorporated. 

Q. Inc.. , or incorporated s p e l l e d out? 

A. Inc . , s i r . 

Q. A l l r i g h t . Mr. Bower, what you have described 

s i r — s t r i k e t h a t . Are the m a j o r i t y of your c l i e n t s 

i n d i v i d u a l s ? Are they commercial or i n d u s t r i a l accounts or 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 ?5 

a combination? Explain please 

A. Okay. Let me give you a cross s e c t i o n of my 

business. About h a l f of our business would be w i t h 

i n d i v i d u a l s f o r t h e i r homeowners insurance, t h e i r automobile 

insurance, other types of insurance t h a t they buy. The 

other h a l f of our business would be p r i m a r i l y i n s t i t u t i o n a l 

r e l a t e d , churches. We deal w i t h a good number of churches, 

and various n o n - p r o f i t a b l e i n s t i t u t i o n s and other general 

businesses. I t could be any kind of business. That's 

p r e t t y much i t . 

Q. Okay. A l l r i g h t . Now, i s the one h a l f t h a t ' s 

i n d i v i d u a l c l i e n t s , are you saying t h a t you would u t i l i z e 

the services of the Applicant t o run away i n h i s 

ve h i c l e — I don't mean t h a t i n t e r r o g a t o r i l y i t sounded bad 

— t o u t i l i z e h i s v e h i c l e i n p i c k i n g up l a t e payments of 

i n d i v i d u a l s ? 

A. I t ' s possible i f the account i s worthwhile t o 

do t h a t . Often t h i s i s a every day occurrence w i t h us we 

would have a s i t u a t i o n where a c l i e n t w i l l c a l l us and say 

t h a t they intend t o make t h e i r payment on t h e i r p o l i c y they 

want t o keep i t i n f o r c e . There maybe consequences i f they 

don't f i n a n c i a l l y . And we would say t o them i t ' s t h e i r 

r e s p o n s i b i l i t y t o get the payment to our o f f i c e . That's the 

requirement. 

Usually the next — the next problem t h a t you have to 
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deal w i t h i s , w e l l , I can't get there u n t i l such and such a 

time. You ' 11 be closed or, you know, I'm not goi ng t o 'be 

able t o do t h a t . And i f we had a service to recommend t o 

them t h a t we could t r u s t t h a t we would know about we would 

have an idea of t h e i r cost and what have you, we could r e f e r 

t h a t service t o them f o r the same purpose. 

Q . Well , doesn't your — pardon me — doesn't 

your o f f i c e f o l l o w a — has a procedure t h a t you c a l l a 

c l i e n t and say we received a copy of a notice you received 

from your insurance company t h a t your insurance p o l i c y has 

been cancelled, however, i t w i l l remain i n e f f e c t i f you pay 

your premium w i t h i n the next 30 days. I s n ' t t h a t the normal 

procedure? 

A. Well, no, you can't c a l l everyone t h a t gets a 

notice of c a n c e l l a t i o n . The way companies b i l l today when 

they get t h e i r reminder notice i t i s i n e f f e c t a notice of 

c a n c e l l a t i o n . 

Q. Yes. 

A . Not j u s t a remi nder notice and o f t e n times 

companies, you know, I have 12 d i f f e r e n t companies t h a t I 

deal w i t h . Every company may have a d i f f e r e n t procedure. 

Some companies a l l they need to do i s contact me and I j u s t 

have to pick up the phone and c a l l the company and say, you 

know, they're going t o be a few days l a t e on the payment. 

Was t h a t a l l r i g h t ? And t h e y ' l l say, sure, w e ' l l give them 
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w i l l say, no, i t has to be postmarked by such and such a 

date or w e ' l l have to have your payment i n the o f f i c e today 

or we won't r e i n s t a t e you. I n other words, i t ' s a judgment 

c a l l . But notices of c a n c e l l a t i o n go out every day from 

c a r r i e r s and my c l i e n t s . And I couldn't a f f o r d t o have 

somebody s i t there and c a l l each one. That wouldn't, be 

i m p r a c t i c a l . 

Q. In other words, t h a t ' s not pa r t of your 

service f o r y o u r . c l i e n t s ? 

A. No, can't do i t . That's pa r t of the b i l l i n g 

s e r v i c e . We don't get paid to c a l l our c l i e n t s on t h a t kind 

of b i l l i n g . 

Q . And yet you 're w i l l i n g t o arrange f o r motor 

c a r r i e r t o pick UP a l a t e payment f o r them? 

A. When i t ' s c r i t i c a l . I n some s i t u a t i o n s they 

don't know how c r i t i c a l i t maybe. I f they lose t h e i r 

coverage, they may not be able to obtain i t again at nearly 

the same cost i f they had to reapply. 

Let me give you another example of t h a t . Say you 

have automobile insurance w i t h a c a r r i e r and i t ' s $1,000.00 

a year, yet you've had some problems on your record and as a 

r e s u l t of those problems i f you were to reapply due to those 

new s i t u a t i o n s i t might be $2,000.00. And you c a l l me up 

and say, hey, my insurance i s due today. And I say, look. 
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I ' l l t e l l you about the consequences b a s i c a l l y . Then i t 

becomes more c r i t i c a l t h a t you get t h a t payment i n there and 

you're w i l l i n g t o spend whatever the cost i s -to get i t there 

and avoid havi ng t o reapply f o r t h a t s i t u a t i o n . 

Q. But I t h i n k maybe you haven't answered my 

question or maybe my question -is wrong as a basis. I s i t 

under the law of Pennsylvania insurance wise, aren't they 

required to give you a 30 day notice? 

A. Oh, yeah, but people always wait u n t i l .the 

l a s t minute. C l i e n t s are always w a i t i n g u n t i l .the l a s t day. 

I get c a l l e d f r e q u e n t l y the day before i t cancels, 

f r e q u e n t l y . 

Q . See, what I'm t r y i n g t o f i n d out from 

you — I'm not t r y i n g t o lead you i n t o anything. I'm j u s t 

t r y i ng t o f i nd out. what i n your own mi nd c o n s t i t u t e s an 

emergency s i t u a t i o n f o r a l a t e payment t h a t you would go to 

the extent of c a l l i n g the c a r r i e r t o pick up a l a t e payment, 

to pick up photographs; t h i s i s what I'm t r y i n g t o f i n d ou,t 

from you. I s t h i s — t h i s wouldn't seem to me t o be a d a i l y 

occurrence or somethi ng t h a t you would bother w i t h s i nee you 

wouldn't bother c a l l i n g people and say, hey, your p o l i c y i s 

going to expire because you don't have the time to do t h a t . 

A. Well, the occurrence would be i n many 

s i t u a t i o n s f o r a new business i f i t ' s going to be a new 

c l i e n t . I mentioned about the homeowner p o l i c i e s f o r 
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settlement. That's us u a l l y how you hook up w i t h a c l i e n t on 

the homeowners insurance. And l i k e I s a i d , we're w i l l i n g , t o 

spend more money t o do t h a t . Many times I wouldn't care i f 

they use the c a r r i e r or not because of the f a c t i f they 

don't pay i t , they don't have insurance. 

Q. Right. 

A. And a l l I'm doing i s t r y i n g t o put my best 

f o o t forward and t r y i n g .to give them the o p p o r t u n i t i e s and 

the f a c i l i t i e s t o do t h e i r t h i n g and get t h e i r payment to 

me. I t depends, you know, each c l i e n t s i t u a t i o n could be a 

d i f f e r e n t one. I t maybe someone t h a t I want to maintain 

t h e i r insurance because I care f o r the c l i e n t . I t maybe a 

s i t u a t i o n where I'm not as concerned and, t h e r e f o r e I , you 

know, i t doesn't matter t o me i f they keep t h e i r insurance 

or not. They've been given t h e i r l e g a l notice and the 

company has the r i g h t t o cancel i t . 

Q. And I t h i n k t h a t you need to give us the 

impression t h a t i n those instances where i t ' s f o r the 

c l i e n t ' s b e n e f i t t h a t they get t h e i r premium there on time, 

or they get photographs back t o you or something of t h a t 

nature t o s u b s t a n t i a t e a claim and an accident or so f o r t h 

t h a t you expect them to pay the t r a n s p o r t a t i o n charges 

normally? 

A. I f I'm requesting the i n f o r m a t i o n , u s u a l l y 

they are helping me out. For example, i f they are t a k i n g 
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p i c t u r e s and they are saving me a t r i p t o wherever i t may 

be, then I would probably pay the t r a n s p o r t a t i o n costs of 

having i t shipped to me. 

In other s i t u a t i o n s I wouldn't need to do t h a t . So 

you can' t say one way or another clear cut t h a t i t would .be 

paid by me or paid by them. But I . g e nerally — we pick up 

the tab f o r most of the expenses t h a t involve our business. 

Q. How have you become aware of the — I t h i n k t o 

use your words — the i n t e g r i t y of Towaway? 

A. I know Tom Sheaffer. I've had dealings w i t h 

Tom over the years and I know his people t h a t work f o r him. 

Some of them are my c l i e n t s and I know they are good people. 

I know t h a t they do what they say. tl^ey are going to do and 

they are the kind of company t h a t I wouldn't have any 

tr o u b l e representing my company t b my c l i e n t s . ' 

Q. Do you insure Towaway? 

A. No. At.one time I d i d three — ' f o u r , years 

ago I had the m a j o r i t y of Towaway's business. But today I 

have a few bonds, small bonds, a couple hundred of t o t a l 

premium. So they are very small accounts f o r our agency. 

Q. Do you have any r e l a t i o n s h i p w i t h Mr . Gopher? 

A. No, I don't have any r e l a t i o n s h i p w i t h Mr. 

Gopher . 

MR. THISTLE: That's a l l the questions I have. Your 

Honor. 
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MR . FICKEL •" Nothing f u r t h e r . Your Honor. 

JUDGE CHRISTIANSON: Okay. The witness i s excused. 

MR. FICKEL: Next, Your Honor, we would c a l l A l l e n 

Bloom . 

MR. THISTLE: Can we take a f i v e minute break? 

(Whereupon, a b r i e f recess was taken.) 

JUDGE CHRISTIANSON: Go ahead and c a l l your next 

witness . 

MR. FICKEL: I c a l l A l l e n Bloom. 

.ALLEN-BLOOM, c a l l e d as a witness, having been duly 

swor n , was exami ned and t e s t i f i e d as f o l l o w s : 

DIRECT- EXAMINATION ̂  

BY MR. FICKEL: 

Q. For the record please your f u l l name and 

address . 

A. My f u l l name i s A l l e n J. Bloom, A - l - l - e - n , J. 

B-l-o-o-m. My address i s 2617 Pennwood Road, Lancaster,. 

Pennsylvania, area code 17601. 

Q. And what i s your occupation? 

A. I'm the owner and CEO of MCI Packaging Company 

located a t 1501 South 19th S t r e e t , Harrisburg, Pennsylvania, 

z i p 17104. 

Q. And what type of business i s t h i s ? 

A. We are b a s i c a l l y a m i l i t a r y , the MCI stands 

f o r m i l i t a r y commercial and i n d u s t r i a l packagers. But I 
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would say 90 percent of the work i s m i l i t a r y . 

Q. And what i s -- what i s the work t h a t you do? 

A. We b a s i c a l l y package f o r people who s e l l t o 

the United States government. We i n t e r p r e t m i l i t a r y 

packaging codes and pack the product t o be shipped to 

government i n s t a l l a t i o n s f o r b a s i c a l l y machine shops, 

d i s t r i b u t o r s , manufacturers and so f o r t h . 

0. How long have you been i n t h i s busi ness? 

A. Twenty-six years. 

Q. Now, as you've been here a l l day and hearing 

the testimony, I'm sure you're f a m i l i a r w i t h the nature of 

the a u t h o r i t y requested by Towaway. Could you t e s t i f y 

please as to the nature of your shipment and your 

t r a n s p o r t a t i o n requirements? 

A. Well, b a s i c a l l y we are the.,end item to. the 

people we s e r v i c e . We're the l a s t people between them and 

t h e i r money to b u i l d a government. So we run i n t o 

s i t u a t i o n s where sometimes we w i l l get parts i n and we f i n d 

s u r f i n g boards or we f i n d — t h a t have been damaged i n 

t r a n s p o r t a t i o n t o us. We n o t i f y the contractor t h a t i f he 

wants these th i n g s t o ship and then b a s i c a l l y we only have 

in s p e c t i o n one day a week, t h a t ' s every Wednesday we have a 

government q u a l i t y insurance re p r e s e n t a t i v e i n our p l a n t . 

Now, i f he wants to meet a deadline of t h a t on 

Wednesday, we w i l l c a l l them and ask them i f they want t o 
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replace t h a t p a r t artd.how f a s t they want t o replace i t . . , And 

b a s i c a l l y sometimes i t i s on a matter of we Jve already gone 

to P i t t s b u r g h on a four hour d r i v e out and back to pick up 

pa r t s t o b r i n g , you know, to b r i n g back. And then same 

t h i n g w i t h loads of t r a n s i s t o r s , y o u ' l l f i n d one of the 

leads are broke o f f and so f o r t h and w e ' l l c a l l contractors' 

and f i n d out t h a t they want to send i t by Fed-Ex, they want 

t o w a i t , they're going t o miss the ins p e c t i o n dates. 

Q. Are these documents t h a t you're dealing w i t h 

are they government c o n t r a c t s or — 

A. Right, they are b a s i c a l l y government 

c o n t r a c t s . And we occasionally have c o n t r a c t s where we deal 

w i t h Reading, Pennsylvania which i s the decast 

r e p r e s e n t a t i v e f o r our area and there are times when we have 

documentation t h a t they w i l l not allow you to FAX because 

they want the authe n t i c signature i n t h e i r hands or they 

j u s t w i l l not execute i t -

Q. Are your needs both w i t h documents originated, 

at your f a c i 1 i t y and also from f a c i l i t i e s outside your area 

to your f a c i l i t y or one way, both ways? 

A. Yeah, they would be documents t h a t we receive 

when we receive the product. We don't have the c o n t r a c t s i n 

hand u n t i l the product i s received and then b a s i c a l l y what 

we do i s we s c r u t i n i z e the c o n t r a c t , i f we f i n d any mistakes 

w i t h . i t , we contact the con t r a c t o r or we w i l l contact 
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Mechanicsburg t h a t t h a t i s the is s u i n g agency and f i n d out 

what c o r r e c t i o n s they want to make or what they want to do 

w i t h i t . 

Q. What requirements of q u a l i t y insurance do you 

have t h a t you need? 

A. Well, b a s i c a l l y you have to have what 

the — b a s i c a l l y , the kind of c o n d i t i o n . ' The c o n d i t i o n of 

the item has t o be new unless s p e c i f i e d otherwise and very 

seldom do you ever see t h a t they buy re f u r b i s h e d items and 

the c o n d i t i o n has to — as I said — has to be .new and i t 

has to be the type and kind t h a t the government has ordered 

i n accordance w i t h the d e s c r i p t i o n kind adding the c o n t r a c t . 

Q. Are there documents of prpof t h a t go along i n 

connection w i t h t h i s ? 

A. Yes ,. normally a contractor may send you 

c e r t i f i c a t e s of conformance and b a s i c a l l y i t ' s working 

a b i l i t y would' be considered c e r t i f i c a t e s of compliance. I t 

complies t o what the governments r e q u i r e . 

Q. Okay. What type of frequency of t h i s need do 

you experience? 

A. You might not see t h i s once i n s i x months and 

then sometimes you can see i t f i v e times, i n one day. And i t 

depends on the flow of work. Up u n t i l the beginning of July 

we. were going at an average of 15 contr a c t s every other day. 

Q. How were those t r a n s p o r t a t i o n needs met at 
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A. B a s i c a l l y w i t h people i n our f a c i l i t y . 

Q. Oo you f i n d t h a t e f f i c i e n t ? 

A . No . 

Q. What — how i s i t t h a t Towaway approached you 

and t h a t you had — how i s i t t h a t Towaway and you came i n t o 

contact regarding t h i s p a r t i c u l a r a u t h o r i t y a p p l i c a t i o n ? 

A. Well, I had known Mr. Sheaffer. I t h i n k Mr. 

Sheaffer knows t h a t my business a p p l i c a t i o n s . I t h i n k a few 

times I might have complained t o him about the f a c t s of some 

of the c o n d i t i o n s where I had done a next day a i r w i t h UPS 

was to be d e l i v e r e d by 10:00. The expense to UPS was $48.00 

j u s t i n my cost to ship i t and they shipped l a t e . I got 

c r e d i t f o r i t . But i t took about two weeks u n t i l they 

f i n a l l y c r e d i t e d the account. They d e l i v e r e d i t l a t e and I 

heard .about i t from the government. 

Q. As f a r as the cost of t h i s t r a n s p o r t a t i o n , who 

would be paying f o r that? 

A. Well, i t ' s b a s i c a l l y — I would say who i s at 

f a u l t . Most of the time i t ' s going to end up t h a t you're 

going t o pay f o r i t or everybody i n t h i s room because the 

Federal Government i s paying f o r i t and i t ' s coming out of 

tax d o l l a r s . I f i t ' s a c o n t r a c t o r s f a u l t , then he's going 

t o take the r e s p o n s i b i l i t y . I f h'e doesn't want to send the 

p a r t or whatever to me, I w i l l send somebody to him i f 
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t h a t ' s what he r e q u i r e s . But he's going t o pay f o r i t . 

Q. And then are there other documents or 

t r a n s p o r t a t i o n needs t h a t you have t h a t you pay f o r 

your s e l f ? 

A. Very seldom. We.do not get involved i n i t 

because b a s i c a l l y we do not know what the end item i s goi ng 

to weigh when we're shipping i t . So we b a s i c a l l y — 

t r a n s p o r t a t i o n i s always the c o n t r a c t o r ' s r e s p o n s i b i l i t y 

unless i t i s a government b i l l of l a d i n g . Then the 

government pays f o r i t . 

Q. And who's r e s p o n s i b i l i t y i s i t t o arrange f o r 

t h i s t r a n s p o r t a t i o n ? I s t h a t your r e s p o n s i b i l i t y ? 

A. I t i s , yes. The government s p e c i f i e s c a r r i e r s 

of t h a t type. 

MR. FICKEL: Nothing f u r t h e r . Your Honor. 

JUDGE CHRISTIANSON:- Okay, cross-examination. 

. CROSS EXAMINATION 

BY MR. THISTLE: . 

Q. Yes. Mr. Bloom, d i d I understand you j u s t t o 

say t h a t the government s p e c i f i e s the c a r r i e r s we use? 

A. On a government b i l l s of l a d i n g . I n other 

words,, i f we were going to a f o r e i g n m i l i t a r y sale — 

0. Right. 

A. -- i f i t ' s a f o r e i g n m i l i t a r y of sale and i t ' s 

destined f o r Saudia Arabia or so f o r t h , they have an export 
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drop p o i n t and there's no way you can f i g u r e the 

t r a n s p o r t a t i o n because we don't know' where they're going t o 

drop i t a t . Now, i f we're going t o a m i l i t a r y base or 

depot, San Diego, N o r f o l k , J a c k s o n v i l l e , then the contractor 

can designate or w i l l be designated t o pay the 

t r a n s p o r t a t i o n . 

Q. I see. Mr. Bloom, d i d I also understand you 

to say t h a t seldom you pay the f r e i g h t ? I t i s n ' t very o f t e n 

t h a t you pay the f r e i g h t ? 

A. Really never . 

Q. Pardon? 

A. Never. I f we can help i t . I n other words, 

i t ' s designated when we quote t o the contractor t h a t we do 

a l l of t h e i r paperwork, t h e i r markings, t h e i r c r a t i n g , t h e i r 

boxing whatever i t i s and t r a n s p o r t a t i o n i s always an 

a d d i t i o n a l cost to them. 

Q. I see. 

JUDGE CHRISTIANSON: Let's be o f f the record f o r a 

moment. 

(Discussion o f f the record.) 

JUDGE CHRISTIANSON: I was o f f j u s t t o c l a r i f y about 

hi s o r g a n i z a t i o n arranging f o r t r a n s p o r t a t i o n and then 

b i l l i n g back. I t wasn't clear t o me what he said r i g h t a t 

the end of his d i r e c t examination. Go ahead i f you want 

more cross. 
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BY MR. THISTLE: 

Q. Well, a l l r i g h t . When you b i l l out to the 

co n t r a c t o r , any t r a n s p o r t a t i o n charges t h a t were i n c u r r e d , 

are they segregated as t r a n s p o r t a t i o n charges? 

A. Yes. 

Q. So t h a t your inv o i c e t o the contractor c l e a r l y 

designates t h a t so much was f o r t r a n s p o r t a t i o n ? 

A. That's c o r r e c t . 

Q. And the contractor pays that? 

A. That's c o r r e c t . 

Q . And from what I understand , s i r , t h a t 

s i t u a t i o n i s t r u e to shipments w i t h i n the Commonwealth of 

Pennsylvania? 

A . Yes. 

Q. As we l l as outside of the Commonwealth of 

Pennsylvania? 

A. Right. B a s i c a l l y l i k e I s a i d , i f i t i s - a 

r e p a i r item — i f we get an item t h a t i s damaged when we 

receive i t or i t was not made properly — we've already 

gotten items when you lay them down on the t a b l e , you have 

50 of them, 48 of them look a l i k e and two of them don't and 

we c a l l the contractor back and say, you know, what has • 

happened here and then we designate w i t h them do you want us 

to do you want t o come get them? Do you want us t o b r i n g 

them t o you? But b a s i c a l l y we t r y t o always make i t a t 
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t h e i r expense. 

Q . I see. 

A. Because we f e e l i t ' s t h e i r e r r o r . I t ' s t h e i r 

r e s p o n s i b i l i t y . 

Q. Right. Well, you've been t a l k i n g , s i r , about 

d e f e c t i v e p a r t s , r i g h t ? 

A. Well, i t happens i n paperwork al s o . We'll 

have documentation. 

Q. That are defective? 

A. B a s i c a l l y , we get documentation where they do 

not have the proper signatures a p p l i e d . And i f they want 

these items moved by a c e r t a i n time day — 

0. That's s t i l l up t o them? 

A. That's e x a c t l y r i g h t . 

MR. THISTLE: I see. I have no f u r t h e r questions. 

Your Honor . 

JUDGE CHRISTIANSON: Fine. 

MR . FICKEL: Nothing f u r t h e r , Your Honor . 

JUDGE CHRISTIANSON: Fine. No r e d i r e c t . The witness 

i s excused. 

MR. FICKEL: We have our f i n a l support would be Mr. 

Tom Rimbey. 

THOMAS,. RIMBEY, c a l led as a witness, having been duly 

sworn, was examined and t e s t i f i e d as f o l l o w s : 
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DIRECT. EXAMINATION 

BY MR. FICKEL: 

Q. Mr. Rimbey, f o r the record your f u l l name and 

address please? 

A. Thomas B. Rimbey, R-i-m-b-e-y, 331 Black Hawk 

Road, Beaver F a l l s , Pennsylvania 10010 . 

Q. And what i s your occupation? 

A. I'm i n insurance business. I'm an insurance 

agent and the owner of the T. Thomas B. Rimbey Agency. 

JUDGE CHRISTIANSON: Where i s Beaver F a l l s ? 

THE WITNESS: Just north of P i t t s b u r g h , Pennsylvania 

MR. THISTLE: Now wait.. Holdup. 

JUDGE CHRISTIANSON: I f you desire i t . 

MR. THISTLE: Well, t h i s witness and another witness 

which I d i d n ' t o b j e c t t o were not on any of the l i s t 

f u r n ished to me as prospective witnesses. So i f we 're going 

to have a separate day, why I won't ob j e c t to' t h i s . I- mean, 

I'd l i k e a separate day f o r the Protestant. 

JUDGE CHRISTIANSON: okay. Let's go ahead w i t h t h a t 

s u p p o s i t i o n . As I mentioned e a r l i e r , we've gone so long 

today we have one more witness a f t e r t h i s witness. And i f 

Protestant would prefer , we could come back f o r a second day 

fo r your case and a responsive case g e n e r a l l y . 

MR. THISTLE: I'd l i k e t o f i n i s h the Applicant's 

case. 
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JUDGE CHRISTIANSON: Yes, c e r t a i n l y . And w e ' l l come 

back and t r y t o rearrange and set a date. 

MR. THISTLE: Okay. I t h i n k t h a t ' s a l l r i g h t . Le't's, 

proceed w i t h t h a t . 

BY MR. FICKEL: 

Q. And how long have you been employed i n t h i s 

matter? 

A. 

Q . 

business? 

A . 

Twenty years. 

Okay. And what i s the exact nature of your 

I have a personal 1ines and a commercial 

agency w i t h c l i e n t s as f a r East as Oreysburg. I have 

c l i e n t s , commercial c l i e n t s probably 50 percent of my 

business i s commercial. 

Q. Okay. And what type of t r a n s p o r t a t i o n needs 

do you have i n your business? 

A. Well, l i k e the other agents t h a t were here a 

growing problem i s the f a c t t h a t you have t o have physical 

p o l i c i e s i n the l i e n h o l d e r ' s hands. They use to take 

binders. You could mail them. You could do anything and of 

course, i n c l o s i n g them us u a l l y give you a one or two day-

notice and they do want the physical p o l i c y i n t h e i r hands. 

This presents a problem because you 5re c o n s t a n t l y 

running and you have t o take the p o l i c y and p h y s i c a l l y take 

a t r i p which one of g i r l s i n my o f f i c e would do t h a t or 
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myself depending on the s i t u a t i o n and depending on whether I 

was there or not. So i n t u r n t h i s s e rvice i s very 

advantageous t o me because my time i s worth more than t o 

j u s t d e l i v e r the p o l i c y . 

I also have commercial accounts where I have quoted 

the business. There's times t h a t I need f a c t s brought back 

to me to bind the p o l i c y . A f t e r the p o l i c y i s bound, I have 

t o d e l i v e r the p o l i c y or we have to d e l i v e r MCS 90's. We 

have to d e l i v e r no f a u l t c a r t s and the nature of the 

business i s t h i s doesn't happen where they give you a l o t of 

lead time. So i n t u r n , we then w i l l use the c a r r i e r s e rvice 

t o d e l i v e r t h i s personally to the customer. 

Q. What requirements do you have f o r records and 

documents, other items of t h a t nature t o be d e l i v e r e d t o 

your business l o c a t i o n ? 

A. That's not a'great need. I t ' s more of the 

business coming out of our o f f i c e i s the greater need. On 

occasion y o u ' l l need in f o r m a t i o n t h a t w i l l be needed f o r 

binding and of course i n a case l i k e t h a t , i f i t ' s bound, 

then i t has to be bound on a c e r t a i n day then of course t h i s 

i s urgent and the customer w i l l have t o get t h a t back to us 

or we at times w i l l go out and get i t . But the courier 

service would d e f i n i t e l y be to our advantage. 

Q. What frequency do these needs ar ise i n your 

business? 
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A. On occasion i t ' s sometimes sporadic . I t could 

be every day. I t could be as much as s i x or seven times, 

e i g h t times a month, sometimes every day. I t depends on how 

the flow of business i s . 

Q. Okay. And t h i s need i s being c u r r e n t l y met 

how? 

MR. THISTLE: I d i d n ' t hear t h a t . 

BY MR. FICKEL: 

Q. Their need i s c u r r e n t l y being met how? 

A. At the present time I am e i t h e r doing i t 

myself or I'm having one of the g i r l s i n my o f f i c e running 

t h i s . And i t ' s - T i t i s very uneconomical r i g h t now to do 

t h i s . You're only i n — you're dealing i n time. You're 

dealing i n money and i t ' s j u s t not advantageous r i g h t now-.. 

Q. Okay. You mentioned the town as f a r as a 

reference p o i n t East. Could you describe a l i t t l e more i n 

d e t a i l e i t h e r by mileage or county wise or geographic area 

t h a t you would be serving? 

A. Well, Oreysburg i s j u s t south of Pottstown. 

I t ' s about a s i x hour d r i v e , f i v e and a h a l f hour d r i v e . So 

i n terms f o r me t o take the time i t would be much more 

economical t o have a cou r i e r service pick t h a t up or d e l i v e r 

i t t o them. 

Q. Okay. What i s i t t h a t was presented to you 

f o r you to o f f e r your support f o r Towaway? 
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A. Well, I know Tom Sheaffer. I rnet Tom Sheaffer 

years ago at the t r u c k d r i v i n g championships and we t a l k e d 

and we became f r i e n d s or associates and we t a l k e d back and 

f o r t h . And he has the same i n t e r e s t s as I do. And we 

talke d back and f o r t h and he c a l l e d me and asked me i f his 

service would be advantageous t o me and I informed him t h a t 

i t would. 

Q. Just one f i n a l question. These — the cost of 

g e t t i n g these papers t o be at the time they need to be i s 

that paid f o r by you? 

A. Ninety percent of the time i t would be paid 

f o r by me. This i s in f o r m a t i o n t h a t I requested or 

d e l i v e r i n g of these p o l i c i e s . I t ' s a service — we are a 

service o r i e n t a t e d business and so the cost would be born by 

me. ' . 

MR. FICKEL: Nothing f u r t h e r . Your Honor. 

JUDGE CHRISTIANSON: Then cross. 

. -CROSS EXAMINATION . 

BY MR. THISTLE: 

Q. Have you ever used the services of Mr. Gopher? 

A. I'm not f a m i l i a r w i t h i t a t a l l . 

MR. THISTLE: No f u r t h e r questions. 

JUDGE CHRISTIANSON: Okay. I presume there's no 

r e d i r e c t then. 

MR. FICKEL: No, s i r . 
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JUDGE CHRISTIANSON: The witness i s excused.' 

MR. THISTLE: Thank you. Your Honor. I hate t o — 

may I have one minute — l e t ' s take a one minute. 

(Whereupon, a b r i e f recess was taken. ) 

JUDGE CHRISTIANSON: C a l l I presume your l a s t witness 

f o r your case. 

MR. FICKEL: I c a l l Karl Mundis. 

KARL--MUNDIS, c a l l e d as a witness, having been duly 

sworn, .was examined and. t e s t i f i e d as f o l l o w s : 

... ..DIRECT..EXAMINATION 

BY MR. FICKEL: 

Q. For the record please, K a r l , s t a t e your f u l l 

name and address. 

A. I t ' s Carl w i t h a K, my middle i n i t i a l i s J., 

and my l a s t name i s Mundis, M-u-n-d-i-s, and I l i v e at. 2201 

East Coventry Lane, Enola, PA 17215. 

Q. And how are you employed? 

MR. THISTLE: Well, wait a minute. Would the Court 

Reporter read back his address. 

(The answer was read back by the Court Reporter. ) 

BY MR. FICKEL: 

0. And how are you employed? 

A. I run a company c a l l e d Mr. Gopher. 

Q. I f I may, j u s t I t h i n k you have t o keep your 

voice up a l i t t l e b i t f o r everybody here. Could you repeat 
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t h a t please? 

A. I run a company c a l l e d Mr. Gopher. 

Q. And could you i n d i c a t e what Mr. Gopher i s 

please? 

A. Mr . Gopher does two t h i n g s . The one side of 

the Mr. Gopher business per se i s an errand' s e r v i c e . We do 

c l e r i c a l work f o r c l i e n t s , l e g a l r e a l e s t a t e , accounting, 

medical professions of a l l types. The other side i s a 

d i v i s i o n named insurance b i l l i n g associates. What we do 

over there i s we a s s i s t medical professionals and p r i v a t e 

c i t i z e n s i n g e t t i n g health insurance claims problems 

resolved through d i r e c t i n t e r a c t i o n : w i t h health insurance 

claims or health insurance companies and through 

c o n s u l t a t i o n . 

Q. Okay. Could you b r i e f l y d e t a i l -that 

p a r t i c u l a r p a r t of i t as f a r as the basic operation? 

A. Which part? 

Q. Of the medical . 

A. Okay. We have claims s p e c i a l i s t who work i n 

physician's o f f i c e s or i n t h e i r homes to prepare health 

insurance claims f o r processing by insurance companies. We 

t r a i n physician o f f i c e s t a f f i n the preparation of claims 

f o r process!ng by insuranee companies. And we provide 

c o n s u l t i n g services to physicians and t o law f i r m s i n the 

r e s o l u t i o n of various kinds of health insurance problems. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. • 147 

Questions of the kind of health insurance f i r m s ought t o 

buy, questions of r e l a t i o n s between doctors and Blue Shield 

as an example. So those are the two primary t h r u s t s we 

e i t h e r get i t involved i n the claim processing i t s e l f or 

secondar i l y do c o n s u l t i ng services f o r physicians and 

a t t o r neys. 

Q. Okay. Now, on the Mr. Gopher s i d e , could you 

expla i n what the exact nature of t h a t p a r t i c u l a r area is? 

A. We c a l l Mr. Gopher a value added errand 

s e r v i c e . What Mr. Gopher does i s c l e r i c a l work t o f r e e 

p r o f e s s i o n a l s t o do the more expensive t h i n g s they were 

t r a i n e d f o r . We do I guess — can I do i t by example? 

Q. Sure. 

A. We i n s t a l l lock boxes and sale signs f o r r e a l 

estate agents. We take p i c t u r e s of p r o p e r t i e s f o r r e a l 

estate agents f o r appraisers and f o r insurance agents. We 

do mini appraisals f o r insurance agents which e n t a i l s our 

t a k i n g p i c t u r es of pr o p e r t i e s , measur i ng them to determi ne 

exact square footage and f i 1 1 i n g out a general c o n d i t i o n 

assessment statement. 

Several of the witnesses alluded t o those kinds of 

requirements now by insurance companies. They want to see a 

mini appraisal when they w r i t e a new homeowner p o l i c y or 

redo one. We do many of those a p p r a i s a l s . We do a l l manner 

of c l e r i c a l work f o r a l l s o r t s of companies and 
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p r o f e s s i o n a l s . We w i l l 90 to the s o c i a l s e c u r i t y 

admi n i s t r a t i o n and ma ke machi ne copies of Medicare p a t i e n t s 

f i l e s t o provide t o l e g a l f i r m s i n conjunction w i t h 

l i t i g a t i o n about whatever the case happens t o be. 

Let me t h i n k of other examples. We go to the 

Courthouse and get copies of deeds, and property d e s c r i p t i o n s 

f o r use and r e a l estate t r a n s a c t i o n s and other kinds of 

trans a c t i o n s l i k e t h a t . We gather settlement packages where 

we w i l l need t o go to the sometimes the county Courthouse 

and the l o c a l municipal o f f i c e t o get copies of. tax 

r e c e i p t s , make machine copies of tax r e c e i p t s , f i n d them and 

make the copies of the tax r e c e i p t s , sewer b i l l s and t r a s h 

b i l l s and thi n g s l i k e t h a t . Get machine copies t o provide 

f o r people who have settlement. Those are the kinds of 

thin g s we do. 

Q. Now, i n t h i s ' p a r t i c u l a r business, do you 

operate under Pennsylvania — any type of Pennsylvania 

Public U t i l i t y Commission a u t h o r i t y ? 

A . No , s i r , we don't. 

Q. And i s there a reason f o r that? 

A . Yes , there i s . 

Q. And what i s that? 

A. When I set the business up and we were 

incorporated l a s t year. We s t a r t e d operations o f f i c i a l l y 

January 6th between and sometime before January 6 t h , I 
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c a l l e d the Pennsylvania Public U t i 1 i t y Commission descr ibed 

t o a gentleman I looked — I spend about 20 minutes a while 

ago looking i n my f i l e to.see i f I had the .name and date of 

th a t p a r t i c u l a r conversation. I don't have i t I n t h i s f i l e . 

I had a discussion w i t h a gentleman at the Public U t i l i t y 

Commission, PUC, whose r e a c t i o n t o my d e s c r i p t i o n of our 

services was t h a t the c l e r i c a l work i s r e a l l y what we're 

doing and any t r a n s p o r t a t i o n i n conjunction w i t h t h a t i s 

i n c i d e n t a l , t h e r e f o r e , there's no need f o r a PUC a u t h o r i t y 

f o r t h a t work. 

Q. Have you had any other p u b l i c i t y regarding 

t h i s p a r t i c u l a r busi ness? 

A. Yes. 

Q. And what was that? 

A. The Harrisburg P a t r i o t News d i d a feat u r e 

a r t i c l e on us i n a featu r e s e c t i o n a while back where they 

described my career change and the services o f f e r e d by the 

company, Mr. Gopher . 

Q. Did they i n t e r v i e w you or i n q u i r e of you as to 

any p a r t i c u l a r PUC requirement t h a t you might have needed? 

A. There was no part of t h a t — there was no p a r t 

of t h a t i n t e r v i e w e n t a i l e d anything about the PUC. 

Q. But you d i d i n v e s t i g a t e t h i s on your own as 

fa r as the PUC's concern? 

A. I absolut e l y d i d . I w i l l add t h a t I c a l l e d 
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the PUC on several occasions t o f i n d out what the p o s i t i o n 

was t o make sure t h a t we stayed i n the l i n e s . And i n some 

cases, t o f i n d out whether someone who was — our 

compensation was in s i d e or outside the 1ines. 

Q. Now, are you also associated w i t h Towaway 

Express? 

A. Yes. 

Q. And your p o s i t i o n I believe i s Chief — 

A. — Dire c t o r of Operations f o r the d i v i s i o n of 

Towaway which w i l l do — what t h i s a u t h o r i t y w i l l provide. 

Q. So . w i l l you be the i n d i v i d u a l overseeing the 

day-to-day' operation of t h i s a u t h o r i t y ? 

A. , Yes . I n conjunction w i t h , Mr ., .Sheaf fe r of 

course. 

Q. Okay. And what w i l l you be doing? What w i l l 

your d u t i e s , e n t a i l ? 

A. P r i m a r i l y marketing. 

Q. And how w i l l t h a t be .accomplished? 

A. Well, we w i l l — w e ' l l pursue a — I'm 

not — I wasn't aware t h a t t h i s was what was c a l l e d a 

coordinated multi-media program. More to the p o i n t , we w i l l 

a d v e r t i s e i n or v i a d i r e c t m a i l . We w i l l a d v e r t i s e i n trade 

j o u r n a l s and trade p u b l i c a t i o n s . We w i l l use radio and 

possibly some TV a d v e r t i s i n g and we w i l l do d i r e c t f o l l o w 

up. 
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Q. What types of property i n some d e t a i l do you 

a n t i c i p a t e t h i s p a r t i c u l a r a u t h o r i t y i s a l l o w i n g you to 

tra n s p o r t ? 

A. Well, I see i t i n having a couple aspects. 

The f i r s t of which i s the courier aspect, t h a t ' s the 

standard l e g a l courier work we've t a l k e d about w i t h simply 

moving business m a t e r i a l s , c o n t r a c t s , bids so on and so 

f o r t h from p o i n t A to p o i n t B. Other kinds of 

s i m i l a r — I'm going t o c a l l i t s i m i l a r c o u r i e r work. And 

then the other side i n v o l v i n g the t r a n s p o r t a t i o n and 

eventua l l y the storage and magnetic media where we w i l l 

t r a n s p o r t and provide storage f a c i l i t i e s f o r back up tapes., 

and other magnetic media f o r computer centers. 

Q. How i s i t t h a t you came t o develop an 

understanding of t h i s need f o r t h i s p a r t i c u l a r area? 

A. Okay. I have 25 to 30 years experience i n the 

computer years. The l a s t three or four of those I was vice 

president of i n f o r m a t i o n processing f o r Pennsylvania Blue 

S h i e l d . I ran the data centers f o r Pennsylvania Blue Shield 

and i n t h a t connection was responsible f o r i d e n t i f y i n g and 

implementing a program of data s e c u r i t y f o r Pennsylvania 

Blue S h i e l d . 

Pennsylvania Blue Shield's corporate data which 

e n t a i l e d i d e n t i f y i n g the a l t e r n a t i v e and the means deciding 

a means to t r a n s p o r t back up tapes t o o f f - s i t e storage 
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f a c i l i t i e s f o r t h e i r s e c u r i t y t h a t we again — I was 

responsible f o r t h a t f o r some three years. I n t h a t 

capacity, I was also responsible f o r the t r a n s p o r t a t i o n and 

safe storage of paper records and m i c r o f i l m of the 

cor p o r a t i o n and oversaw those programs, o f f - s i t e storage of 

those programs-

That experience led me to believe 'that there was 

not — t h a t there was a market t h e r e . There were not a l o t 

of people i n t h a t business. There were c e r t a i n l y not a- l o t 

of people i n t h a t business from the expe r t i s e we could b r i n g 

from the standpoint of the systems and the records 

management t h a t we had over some two decades. 

As I i n d i c a t e i n the second p a r t . o f t h a t was as we 

began to do work wi t h c l i e n t s of Mr. Gopher i t became • 

c r y s t a l clear t h a t there were — there i s a need f o r 'simple 

courier work t o be done b y licensed c a r r i e r s . We f e e l t h a t 

or we have seen i n a number of our c l i e n t ' s o f f i c e s the need 

to do record t r a n s p o r t . 

When I say record t r a n s p o r t , t h a t ' s from bulk records 

to a contractor — a f i l i n g of the Courthouse. So i t was 

the kind of c o l l i s i o n of those two influences which led me 

to meet w i t h Tom whom I had known f o r some f i v e plus years 

t o t a l k about what he thought about the idea and then we 

developed i t from t h e r e . 

MR . THISTLE: I'm goi ng t o move to s t r i ke, Your 
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need. They have had more than ample opportunity t o have 

t h e i r shipper witnesses and I t h i n k t h i s witness's testimony 

as t o what they found as t o needs of t h e i r c l i e n t s and t h e i r 

o f f i c e s e t c . , i s only a seld-serving decoration. Perhaps i t 

might be h e l p f u l i f the Court Reporter would read i t back. 

JUDGE CHRISTIANSON: A l l r i g h t . Do you want t o 

respond, counsel? 

MR. FICKEL: I believe t h a t i f anything i t was 

i n c i d e n t a l t o h i s testimony as to what he's doing. 

C e r t a i n l y the support!ng shippers could provide the 

testimony regarding the need as Mr. T h i s t l e i n d i c a t e d . I 

don't t h i n k he's — I mean, he's not adding i n t o t h a t or 

anything i n anyway. I don't believe t h a t i t would be,, you 

know, the type of testimony t h a t would be s t r i c k e n -- would 

be s t r i c k e n based on his o b j e c t i o n . 

JUDGE CHRISTIANSON: I ' l l f o l l o w up on t h a t idea. 

I'm not s t r i k i n g the testimony because i t goes t o his 

moti v a t i o n r e a l l y . But I w i l l not give i t any weight as i t 

comes t o the issue at need. He's merely e x p l a i n i n g himself 

as t o why he's going forward. So i n t h a t sense I'm 

upholding your o b j e c t i o n . 

MR. THISTLE: Very w e l l . Your Honor. Thank you. 

BY MR. FICKEL: 

Q. K a r l , are you f a m i l i a r w i t h the method of 
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t r a n s p o r t a t i o n of magnetic tape? 

A. Yes. 

Q. And could you describe the s p e c i f i c s regarding 

t h a t p a r t i c u l a r service? 

A. I n the main, the,magnetic tapes take two 

forms. There are c a r t r i d g e s and there are r e e l s . There are 

sp e c i a l c a r r i e r s f o r each kind of tape. I f you w i l l . The 

c a r r i e r s are thermal protected and have other kinds of 

environmental p r o t e c t i o n s b u i l t i n t o them. The vans i n 

which they are transported are equipped w i t h i n my cases 

wit h environmental p r o t e c t i o n kind of devices, "Halone" 

systems, thermal p r o t e c t i o n . I n some cases, they are even 

r e f r i g e r a t e d . 

You're working w i t h tolerances of some 20 degrees 

from 70 to 90 roughly and to completely p r o t e c t the data 

contained on the magnetic media. So you have those kind of 

things as a s h e l l f o r .the vans. From there i t ' s a matter of 

the i n t e r n a l design being one t o have an optimum load and 

t h a t ' s s p e c i a l i z e d racks and of course, a d r i v e r p r o t e c t i o n 

cage and so on. There are a number of t h i n g s the vans ought 

to have and ours w i l l have to p r o t e c t the magnetic media. 

Q. I n your experience as employment wi t h Blue 

Shield i s t h i s how you came t o know and become f a m i l i a r w i t h 

t h i s type of service? 

A. Yes. 
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Q. Do you have the knowledge t o prepare ve h i c l e s 

f o r t r a n s p o r t a t i o n of t h i s type of material? 

A. Yes, s i r , I do . 

Q. Are you the one who was responsible b a s i c a l l y 

f o r doing the ground work f p r t h i s a p p l i c a t i o n ? 

A. Yes. 

Q. Could you describe the nature — d i d you make 

any types of i n v e s t i g a t i o n s regarding t h i s a u t h o r i t y ? 

A. Yes, I d i d . 

Q. Can you describe what you did? 

A. I go to look i n t o the license or non-license 

s t a t u s of two of the prime t r a n s p o r t e r s of magnetic tapes i n 

the s t a t e t o who are known to me from my p r i o r p o s i t i o n . 

And from my understanding of the market t o be major players 

i n the f i e l d . The r e s u l t s of those as reported t o you by me 

would i n d i c a t e t h a t neither of those i s licensed i n t h i s 

:state . 

0. Okay. Mr. Mundis, do you have any type of 

r e l a t i o n s h i p w i t h a H i t a c h i o u t f i t ? 

A. Yes. H i t a c h i Data Systems has approached us 

desirous of e s t a b l i s h i n g a business partnership w i t h our 

f i r m f o r the purpose of t r a n s p o r t a t i o n and storage of 

magnetic media. H i t a c h i Data Systems i s a major worldwide 

computer vendor .with a c l i e n t base i n the east alone of some 

25,000 companies. I'm. not sure what the Pennsylvania c l i e n t 
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base i s . But they are a manufacturer of computer hardware 

and software of a l l types, p r i m a r i l y the large end 

i n s t a l l a t i o n s . They approached us at the re g i o n a l l e v e l i n 

Philad e l p h i a and we have had one meeting t o discuss w i t h 

them becoming a business partner when we have acquired t h i s 

a u t h o r i t y so t h a t we can transport, and st o r e magnetic tapes. 

I t ' s H i t a c h i ' s desire and i n t e n t t o recommend our services 

to t h e i r f u l l c l i e n t base when we are i n a p o s i t i o n t o 

support t h a t through t h i s a u t h o r i t y . 

MR. THISTLE: I'm going t o move to s t r i k e t h a t 

question and answer . I don't t h i n k t h i s witness i s 

q u a l i f i e d t o speak of the i n t e n t of what's i n the mind of 

someone else and I question the .relevancy i n t h i s proceeding 

as to some perhaps p o t e n t i a l f u t u r e p a r t n e r s h i p or 

arrangement much of I t bei ng hearsay. And I f a i 1 t o see any 

relevancy t o t h i s proceeding. C e r t a i n l y i t ' s not o f f e r e d 

f o r proof. I would assume proof of need. 

JUDGE CHRISTIANSON: No, I t h i n k c l e a r l y i t i s n ' t . 

Do you want t o respond, counsel? 

MR. FICKEL: I would submit t h a t he's c e r t a i n l y 

q u a l i f i e d t o t e s t i f y as to who he met w i t h . And f o r what 

his purposes are to be c e r t a i n l y the i n t e n t I would 

agree — I would agree t h a t he would be able t o t e s t i f y t o 

the i n t e n t of H i t a c h i but otherwise I would t h i n k t h a t he 

would be competent to t e s t i f y as to inf o r m a t i o n t h a t he 
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provided. 

THE WITNESS: I would be happy t o r e s t a t e the answer. 

JUDGE CHRISTIANSON: Maybe. Let's — w e l l , l e t ' s 

disregard the l a s t answer and t r y t o make a narrower answer 

as t o what H i t a c h i said t o you and what you heard from them. 

We have t o stand f o r the purpose of p o t e n t i a l p a r t n e r s h i p . 

I understand i t ' s not going t o be need i n the sense of 

Hi t a c h i becoming customary i f they would approach you. 

MR. THISTLE: Well, I wonder. Your Honor, who he's 

t e s t i f y i n g f o r himself or H i t a c h i . I don't know what place 

t h i s i s . 

JUDGE CHRISTIANSON: Well, I'm very happy to l i m i t i t 

only the f a c t t h a t he's explored p o s s i b i l i t i e s of H i t a c h i . 

I w i l l not accept him as any i n d i c a t i o n of the s p e c i f i c 

i n t e n t of H i t a c h i or any d e t a i l s about i t . I t h i n k i t ' s 

s u f f i c i e n t l y r e l a t e d i n h i s attempt — i t ' s r e l a t e d t o h i s 

attempt t o develop more expe r t i s e i n s t o r i n g of tapes. So 

to t h a t extent I ' l l allow i t t o stand. Beyond t h a t , I t h i n k 

we should disregard, the response. So w i t h t h a t , I don't 

t h i n k we need t o repeat i t or b r i n g i n a smaller response. 

This brings two poin t s t o my mind and I might as w e l l 

e x p l a i n myself. I used t o be a t r a n s p o r t a t i o n expert when I 

was back i n the Law Bureau as Mr . T h i s t l e probably 

remembers. And one minor t h i n g comes up which I may check 

o f f the record. Years ago, we had a l o t of t r a n s p o r t a t i o n 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

.11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

158 

fo r banks I t h i n k Purolator Courier and others. And at the 

time I thought the business was going t o s l i p away because 

i t was going t o go uncommon, I mean, by p h y s i c a l l y c a r r y i n g 

paper , we could send data over telephone or not — l e t ' s be 

o f f the record. 

( Discussion o f f the record ..) 

JUDGE CHRISTIANSON •" We've been o f f b r i e f l y and Mr'. 

T h i s t l e and the witness have helped me remember a l i t t l e 

b i t , an update. I was mainly asking about Courier 

Transportation of a few years ago t h a t c a r r i e r s thought they 

would lose t r a f f i c t o e l e c t r o n i c transmission. Evidently 

they haven't q u i t e done t h a t y e t . Technology has changed. 

We also developed a l i t t l e b i t of background about .the 

warehouse exemption which i s w e l l established law as Mr. 

T h i s t l e r e c a l l s o f f the record. That i s j u s t p a r t l y t o help 

my t h i n k i n g and i t ' s not d i r e c t l y on p o i n t . That's — I 

j u s t wanted t o expla i n f o r the record why we went off.- I 

t h i n k you s t i l l have some f u r t h e r examination of your 

witness . 

MR. FICKEL: A c t u a l l y , Your Honor, I believe t h a t 

would be a l l I have of t h i s witness. 

JUDGE CHRISTIANSON: Do you want a couple minutes 

o f f ? 

MR. THISTLE: Yes, j u s t give us a moment. Your Honor. 

JUDGE CHRISTIANSON: Okay. .Let's be o f f b r i e f l y . 
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(Discussion o f f the record.) 

MR. THISTLE: A l l r i g h t . I have a few questions of 

t h i s gentleman and I'm going t o l i m i t rny cross — i f there's 

any r e d i r e c t t o be wide open. 

- . LCR0SS EXAMINATION 

BY MR. THISTLE: 

Q. Has the Applicant here, Towaway Express I n c . , 

been c i t e d by the Pennsylvania Public U t i l i t y Commission f o r 

any v i o l a t i o n s ? 

A. Not to my knowledge, s i r . 

Q. Have they been questioned or stopped or the 

a u t h o r i t y or t h e i r operations been questioned by the PUC? 

A. Not to my authority.. 

Q. To your knowledge? 

A. Not to my knowledge, s i r . 

Q. Has your operation as Mr. Gopher been c i t e d by 

the Pennsylvania Public U t i l i t y Commission? 

A. No , s i r . 

Q. Have you been questioned by the Pennsylvania 

Public U t i l i t y Commission, as possible v i o l a t i o n s ? 

A. No, s i r . 

Q. Do you have ̂ any copies of the Gopher 

advertisements w i t h you? 

A. No, s i r , I don't. 

Q. Your Honor, I t h i n k i t would be appropriate 
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inasmuch as t h i s witness i s a management personnel of the 

Applicant t o request of you, Your Honor, t o request t h a t 

Applicant's counsel have furnished e i t h e r p r i o r t o or a t 

which i s what I would prefer or at le a s t at the beginning of 

the next hearing the f l y e r or advertisement of Gopher. 

A. What does Gopher- have t o do w i t h t h i s . 

Q. So t h a t we would have the opp o r t u n i t y t o 

review t h a t . 

MR. FICKEL: Karl mentioned something. I'm j u s t 

curious as to the need f o r t h a t . That's e n t i r e l y a separate 

matter and — 

MR. THISTLE: Well, t h i s gentleman i s going t o be i n 

charge of the whole operation here. 

JUDGE CHRISTIANSON: I'm hearing t h i s as discovery 

b a s i c a l l y . . 

MR. FICKEL: But Mr. Gopher I n c . , i s an e n t i r e l y 

separate e n t i t y and cor p o r a t i o n owned by Mr. Mundis. 

JUDGE CHRISTIANSON: -Well, l e t me be clear as to what 

you're asking f o r . You're asking f o r the t r a n s c r i p t of the 

rad i o ad? 

MR. THISTLE: No, I understood t h a t there was a 

p r i n t e d m a t e r i a l t h a t was c i r c u l a t e d . 

JUDGE CHRISTIANSON: Yes, some'of the witnesses d i d 

mention t h a t . 

MR. THISTLE: That's c o r r e c t . And t h a t ' s what I 
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JUDGE CHRISTIANSON: I t h i n k i t ' s — e s p e c i a l l y f o r 

discovery purposes, i t ' s s u f f i c i e n t l y r e l a t e d . I t goes 

around the propensity of operating. Since t h i s witness i s 

one of the main sources of the f i t n e s s of the Applicant f o r 

purposes of t h i s a d d i t i o n a l a u t h o r i t y , I'd ask counsel t o 

provide t o Mr. T h i s t l e a copy — w e l l , l e t me check wi t h the 

witness i n f o r m a l l y not as a witness but j u s t f o r 

i n f o r m a t i o n . Do you have f l y e r s d e s c r i b i n g t h i s business? 

Some of the witness seem t o t h i n k so. 

THE WITNESS: Yes, I have some ma t e r i a l l e f t from pur 

d i r e c t mail campaign. 

MR. THISTLE: i di d n ' t hear t h a t , s i r . 

JUDGE CHRISTIANSON: He has l i t e r a t u r e t h a t s t a r t e d 

up s i x months ago. 

THE WITNESS: I also have the d i r e c t t r a n s c r i p t of 

the r a d i o ad which I n c i d e n t a l l y I wrote. 

JUDGE CHRISTIANSON: I ask t h a t counsel provide those 

to Mr. T h i s t l e w i t h i n the next couple of weeks I guess would 

be s u f f i c i e n t . This i s an i n t e r e s t i n g p o i n t and I might as 

well i n d i c a t e my background on i t . There i s a question 

about — w e l l , t h i s three area of f i t n e s s i n the present 

p o l i c y . So I guess Section 41.14 of our re g u l a t i o n s and 

i t ' s f i n a n c i a l f i t n e s s , o p e r a t i o n a l f i t n e s s , and i t ' s simple 

propensity f i t n e s s to operate l e g a l l y . 
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And there has been a question brought about by Mr . 

Gopher mainly whether i t ' s a company i n a t r a n s p o r t a t i o n 

business without proper a u t h o r i t y . My p r e l i m i n a r y view i s 

t h a t Mr . Gopher seems to be l e g i t i m a t e based on the 

e s s e n t i a l l y , i n c i d e n t a l l y exemption. I can't put my f i n g e r 

on a c i t a t i o n r i g h t now. But I r e c a l 1 a decision I t h i nk 

i t ' s i n about four Commonwealth corporate order which i s 

f a i r l y recent when I s t a r t e d my career. But i t ' s p r e t t y o l d 

now. 

I t h i n k i t ' s an o l d ship's chandler case where they 

used the i n c i d e n t a l exemption — where they used the ship 

chandler t o carry money to the ships and t h i s i n c i d e n t a l l y 

exemption i s what's behind the warehouse exemption. And I 

t h i n k t h a t probably i s n ' t a very problem associated w i t h 

t h i s a c t i v i t y . 

But since i t i s an i l l e g a l service i s a sore p o i n t 

w i t h a p p l i c a t i o n cases and i t ' s been brought up, I'd ask 

counsel to provide the i n f o r m a t i o n j u s t as background 

i n f o r m a t i o n f o r discovery as opposing counsel . We have 

d e t a i l e d discovery r u l e s u s u a l l y f o r motor c a r r i e r cases. 

They were w r i t t e n f o r r a t e cases. I j u s t ask i n f o r m a l l y 

t h a t you provide them and give a copy of i t t o Mr. T h i s t l e 

i n a couple of weeks. 

MR. THISTLE: And I do believe the r u l e . Your Honor, 

provide t h a t such a request may be made before the 
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Ad m i n i s t r a t i v e Law Judge at the hearing. 

JUDGE CHRISTIANSON: Yes, there are. And f o r r a t e 

cases there's even r u l e s about on the record data request 

and I t h i n k i t ' s followed up i n ten days. 

MR. THISTLE: But i t ' s appreciated i f t h a t i s done. 

JUDGE CHRISTIANSON: Yes, and usua l l y people w i l l 

extend witness l i s t s . I t h i n k Malatesta and Hawke was a 

f i r m t h a t got pushing on discovery motor c a r r i e r cases but I 

ask t h a t t h i s be provided. 

MR. THISTLE; I believe t h a t ' s a l l I have, s i r . 

Thank you. 

JUDGE CHRISTIANSON: Well, maybe you have no 

r e d i r e c t ? 

MR. FICKEL -" No. 

JUDGE CHRISTIANSON: Perhaps I can modify my t h i n k i n g 

of discovery. I re q u i r e you to provide i t . I t w i l l b r i n g a 

l i t t l e more c o n t r o l somewhere. Well, then I understand from 

counsel there i s no r e d i r e c t f o r the witness? 

MR. FICKEL-" Right. 

JUDGE CHRISTIANSON: And the witness i s excused. Do 

I understand t h a t the Applicant b a s i c a l l y r e s t s a t t h i s 

p oint? 

MR. FICKEL: Yes, s i r . 

JUDGE CHRISTIANSON: Okay. I t h i n k e s p e c i a l l y given 

the hour, i t ' s 4:00 now, and given the s t a t u s of those 
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couple of witnesses, we can probably best arrange f p r 

another hearing date. Let's be o f f the record j u s t b r i e f l y . 

We may be o f f permanently. 

(Discussion o f f the record.) 

JUDGE CHRISTIANSON: We've been o f f the record t o 

discuss a couple of housekeeping matters. I ' l l t r y t o set 

the next hearing as soon as we can but i t w i l l probably be 

the week of the 17th of August before we can get together. 

And I ' l l have i t set f o r the schedule and I ' l l check w i t h 

counsel. At t h i s p o i n t I c o n t r o l the hearing dates. The 

f i r s t hearing i s .always scheduled by the Chief ALJ i s to 

c o n t r o l . But at t h i s p o i n t - t h e i n d i v i d u a l judge takes over 

and we have more f l e x i b i l i t y b a s i c a l l y . . 

But counsel wants t o check on the Amendment from the 

other Protestant I believe i t i s and I ' l l j u s t speak 

i n f o r m a l l y w i t h counsel in'a few minutes. But wi t h 

Applicant r e s t i n g a t t h i s p o i n t , w e ' l l be of f ' the record f o r 

today t o presumably close the record at a f u r t h e r hearing 

presumably t o be scheduled at some time. I thank you a l l 

today f o r the testimony. With t h a t , l e t ' s be o f f the 

record. 

(Whereupon, at 4:05 p.m., the hearing recessed.) 
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I hereby c e r t i f y t h a t the proceedings and evidence 

are contained f u l l y and accurately i n the notes taken by me 

during the hearing of the w i t h i n cause, and t h a t t h i s i s a 

t r u e and c o r r e c t t r a n s c r i p t of the same. 

AMY S. INTRIERI 
Court Reporter 

The foregoing c e r t i f i c a t i o n does not apply t o any 
reproduction of the same by any means unless under the 
d i r e c t c o n t r o l and/or supervision of the c e r t i f y i n g 
r e p o r t e r . 
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