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proceeding. Parties have been served in accordance with the attached
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October 22, 2012

Re: Pennsylvania Public Utility Commission

o ~
V. 5 S
PPL Electric Utilities Corporation m 8
Docket No. P-2012-2302074 i N
Default Service Program :‘.“g -
Sustainable Energy Fund Letter in Lieu g“’ =
Of Reply Brief (Time-of-Use Rates) = ::
i o

Dear Judge Colwell & Parties:

At p. 88 of its Main Brief, PPL Electric Utilities Corporation (“PPL
Electric” or “the Company™) recognizes that its Time-of-Use (“TOU”)
proposal in this proceeding “is the same, in all relevant aspects, as the TOU
program rejected by the ALJ and the Commission in PPL Electric’s 2012
TOU proceeding.” As a result, PPL Electric has identified an alternative
TOU proposal which is modeled after the “Easy TOU” proposal

recommended by Sustainable Energy Fund (“SEF”) witness John M.
Costlow. The alternative TOU proposal is for a summer only TOU program
with two modifications to the Easy TOU proposed by Mr. Costlow.'

Since it appears that this alternative TOU proposal provides the best
opportunity for PPL Electric customers to enjoy true time of use rates in
accordance with the requirements of Act 129, SEF recommends that it be
adopted by the ALJ and Commission.” SEF views this proposal as
transitional, with the opportunity for the Commission to observe the results

and make determinations in the future concerning its efficacy and the
viability of a winter TOU program.

For clarity of the record purposes, SEF feels compelled to briefly

! PPL Electric Main Brief, pp. 89-90. SEF witness Mr. Costlow’s Easy TOU is explained at SEF St. I, pp.
14-15. There are two changes to the SEF proposal: (1) the on-peak period of June, July and August is from
3:00 pm to 6:00 pm, excluding week-ends and PIM holidays, is intended to target the highest peak periods
during the summer months (See, SEF St. I, p. 15; 8EF St. [-SR, p. 9); (2) TOU customers will be billed on
their normat bilting cycles and not on a calendar month basis. In this regard, SEF witness Mr. Costlow has
testificd that a modification of his period to from 3:00 pm to 6:00 pm is acceptable. SEF St. I-SR, p. 9. In
addition, SEF does not object to PPL Electric’s second medification to the SEF proposal.
% As recognized by PPL Electric, certain details would need to be worked out in order to finalize this
alternative proposal. PPL Electric Main Brief, p. 90. Accordingly, SEF agrees that if this alternative TOU
program is adopted, a collaborative should be convened so that the details of the Summer TOU can be fully

identified and all implementation issues can be addressed. SEF recommends that the Commission order
PPL Electric to convene such a collaborative in accordance with a time linc.
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respond to certain comments made by PPL Electric and other parties in their
main briefs.

First, PPL Electric argues that SEF has failed to carry its burden in
demonstrating how an Electric Generation Supplier (“EGS”) would assume
the default service function and whether such an assumption is even allowed
under Act 129.° The Company is mistaken. In fact, SEF has demonstrated
on the record in this proceeding that an EGS can assume the default service
function.” In this regard, an Electric Distribution Company (“EDC”) can
petition the Commission to be relieved of its obligation to provide default
service or an EGS can petition the Commission to be assigned the default
service role or the Commission may propose that the EDC be relieved of its
obligation.” Despite the Company’s claims to the contrary, SEF has not
argued that if an EGS assumed the default service provider function, it
would surrender certain functions currently performed by PPL Electric.

Next, the Office of Consumer Advocate (“OCA”) argues in its Main
Brief that it would be unnecessarily complex to have TOU rate customers
switch back and forth between TOU rates and regular default service rates
several times per year and , if anything, TOU rates should be offered year
round. For these reasons, the OCA recommends that SEF’s TOU proposal
not be approved.® However, SEF witness Mr. Costlow has testified that the
OCA’s concern about complexity is unwarranted since PPL Electric’s
ratepayers already consider a plethora of service options. The addition of an
Easy TOU would not significantly impact this process.” In addition, the
OCA'’s concern about customers switching back and forth is unfounded
because under Mr. Costlow’s proposal “TOU customers never leave TOU
service unless they elect to; they simply receive service during non-TOU
months at the Default Service rate. There is no switching back and forth of
customers as stated by [OCA witness] Mr. Hahn.”* Actually, it appears that
the OCA is simply reluctant to depart from the flat rate pricing structure.
However, TOU pricing based upon actual bids by EGSs will ensure actual
“cost based” pricing and will also prevent the costly under collections that

3 PPL Electric Main Brief, pp. 84-88.

* Under the Commission’s Regulations, a default service provider is defined as “{t]he incumbent EDC
within a certificated service territory or ¢ Commission approved alternative supplier of electric generation
service, 52 Pa, Code § 54.182. (Emphasis added); SEF St. 1-SR, p. 3. Astonishingly, PPL Electric witness
Renae G. Yeager, PPL Electric’s Ombudsman for electric supplier coordination (Tr. p. 140), has testified
that she is not aware of whether an EGS can petition the Commission to become a Default Service
Provider. Tr. p. 146.

%52 Pa, Code § 54.183 (b).

S OCA Main Brief, p. 32.

” SEF $t, I-SR, p. 10.
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regularly occur under the existing flat rate pricing structure.”

Curiously, in its Main Brief at pp. 21-22, the Office of Small Business
Advocate (“OSBA”} supports PPL Electric’s original TOU proposal for
Small C&I customers despite having found significant weaknesses in the
proposal.'” OSBA argues that it supports the Company’s proposal because it
is not a popular or viable option and therefore will have little impact on
either suppliers or customers,' 'presumably because of the weaknesses
identified by OSBA. In response, SEF would simply note that the OSBA’s
reasons for supporting PPL Electric’s TOU proposal actually strongly argue
in support of the rejection of the proposal. Moreover, an ineffectual TOU
tariff serves no useful purpose.

Finally, in response to the request from the ALJ, SEF has included its
proposed Findings of Fact and Conclusions of Law. 12

For the reasons stated above, SEF recommends that PPL, Electric’s
Alternative TOU Proposal be adopted by the ALJ and the Commission and
that the Company’s original TOU proposal be rejected.

Sincerely, .
ez & P A
KLM/bls Kenneth L. Mickens, Esquire
Honorable Susan D. Colwell Attorney for the Sustainable
Certificate of Service Energy Fund
’ SEF $t.1-SR, p. 11.

Y OSBA St. 1, p- 10. For example, OSBA witness Robert D. Knecht states that the Company’s TOU
proposal improperly sets forth different on-peak and off-peak periods for the Residential and Small C&l
customer classes, when hourly market prices are the same for Residential and Small C&! customers. 1d.
On this point, Mr, Knecht and SEF witness Mr. Costlow agree. See, SEF St. L, p. 17,

"' OSBA Main Brief, p. 22.

"> SEF Findings of Fact: PPL Electric has proposed an Alternative TOU Program based upon the SEF Easy
TOU recommendation in this proceeding. PPL Electric Main Brief, pp. 88-91.

SEF Conclusions of Law: (1) As the moving party, PPL Electric has the burden of proof in this proceeding.
66 Pa. C.S. § 315(a); 66 Pa. C.S. § 332(a).; (2) A utility’s burden is to affirmatively establish the
reasonableness of its claim. It is not the burden of another party to disprove the reasonableness of a
utility’s claims. Pennsylvania Public Utility Commission v. Equitable Gas Company, 57 Pa.P.U.C, 423,
444 (f.n. 37) (1983); (3) A party bearing the burden of proof must demonstrate by substantial evidence that
the cause of action is proven. Dutchland Tours, Inc. v. Pennsylvania Public Utility Commission, 19 Pa.
Commonwealth Ct. 1, 337 A.2d 922 (1975), as quoted in Norfolk & Western Railway Company v.
Pennsylvania Public Utility Commission, 489 Pa. 109, 128 (1980); (4) PPL Electric has failed to
demonstrate that the originally proposed TOU rates are reasonable and will provide the consumption and
demand reductions required under Act 129. 66 Pa. C.S. §2806.1(c)(1); 66 Pa. C.S. §2806.1(d)(1); (5)
Under the Commission’s Regulations, a default service provider is defined as “[tihe incumbent EDC within
a centificated service territory or a Commission approved alternative supplier of electric generation
service.” 52 Pa. Code §54.182; (6) An EDC can petition the Commission to be relieved of its obligation to
provide default service or the Commission may propose that the EDC be relieved of its default service
obligation. 52 Pa Code $54.183 (b).
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Docket No.

P-2012-2302074

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing Letter in Lieu
of Reply Brief has been served upon the following persons, in the manner
indicated, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to

service by a participant).
Via First Class Mail and Electronic Mail

Michael W. Hassell, Esquire

Post & Schell, P.C

17 North Second Street, 12" Floor
Harrisburg, PA 17101-1601

David B. MacGregor, Esquire
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Blvd
Philadelphia, PA 17103-2808

Paul E. Russell, Esquire
Associate General Counsel
PPL Services Corporation
Two North Ninth Street
Allentown, PA 18101

Eric Joseph Epstein, Pro Se
4100 Hillsdale Road

Harrisburg, PA 17112

James Mullins, Esquire

Tanya McCloskey, Esquire

Office of Consumer Advocate

555 Walnut St. 5 Floor, Forum Place
Harrisburg, PA 17101

Regina L. Matz, Esquire

Bureau of Investigation & Enforcement
Pennsylvania Public

Utility Commission
P.O. Box 3265
Harrisburg, PA 17105-3265

Todd S. Stewart, Esquire

Hawke McKeon & Sniscak LLP
100 North Tenth Street
P.O. Box 1778

Harrisburg, PA 17105

Robert D. Knecht

Industrial Economics, Inc.
2067 Massachusetts Avenue
Cambridge, MA 02140
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Steven Gray, Esquire

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Patrick M. Cicero, Esquire
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

Melanie J. Elatieh, Esquire
UGI Corporation

460 North Gulph Road
King of Prussia, PA 19406

Daniel Clearfield, Esquire

Eckert Seamans Cherin & Mellott LLC
213 Market Street, 8" Floor
Harrisburg, PA 17101

Brian J. Knipe, Esquire

Buchanan Ingersoll & Rooney PC
17 North Second Street, 15™ Floor
Harrisburg, PA 17101

Dated: October 22, 2012

Honorable Susan D. Colwell
Administrative Law Judge

Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Adeolu A. Bakare, Esquire
McNees Wallace & Nurick LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108

Deanne M. O’Dell, Esquire

Eckert Seamans Cherin & Mellott LLC
213 Market Street, 8" Floor
Harrisburg, PA 17101

Divesh Gupta, Esquire
Constellation Energy

111 Market Place, Suite 500
Baltimore, MD 21202

Charles E. Thomas III, Esquire
Thomas Long Niesen & Kennard
212 Locust Street, Suite 500

P.O. Box 95060

Harrisburg, PA 17108-9500
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Kenneth L. Mickens, Esquire
316 Yorkshire Drive
Harrisburg, PA 17111-6933
(717) 343-3338 (Telephonq),
(717) 657-0938 (FAX)
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