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Exelon Business Services Company CGm p aﬁy
2307 Market Street/52341
PO, Box 8609
Philadelphia, PA 19101-8699

Direct Dial: 215.341.6841

October 26, 2012

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

Re: Dolores Sarno v. PECO Energy Company
PUC Docket No.: C-2012-2329048

Dear Ms. Chiavetta;

Enclosed for filing with the Commission are the following documents in the matter
referenced above.

Answer

Answer & New Matter

Motion to Dismiss

Motion for Judgment on the Pleadings
X Preliminary Objection

Exceptions

Reply Exceptions

Main Brief

Reply Petition

[ have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

« | A {
k Wiki{\{ 2 ;\ g \;x\/.ﬂ_w .

Shawane Lee

Counsel for PECO Energy Company

SL/lo

Scheduling Recommendation: Call of the docket __ Non Call of the docket _



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DOLORES SARNO
Complainants :
V. : DOCKET NO. C-2012-2329048

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Preliminary Objection within 10 days
from service of this notice, a ruling may be entered against you. Your response must be filed
with the Secretary of the Pennsylvania Public Utility Commission, with a copy served to counsel
for PECO Energy Company, Shawane L. Lee, and where applicable, the Administrative Law
Judge presiding over the issue.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:
Shawane L. Lee
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, October 26, 2012

A

—

Shawane L. Lee
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103
(215) 841-6481
Shawane.Lee @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DOLORES SARNO
Complainants :
V. : DOCKET NO. C-2012-2329048

PECO ENERGY COMPANY
Respondent

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO Energy”), pursuant to 52 Pa. Code §
5.101(a)(4) respectfully petitions this Honorable Commission to dismiss the instant Complaint as
legally insufficient.

1. On October 15, 2012, PECO Energy was served with a formal complaint filed by
Dolores Sarno (hereafter “Complainant”). A copy of the Complaint is attached hereto as
Exhibit “1”.

2. Inher Complaint, Complainant alleges that she had a PUC hearing concerning a
balance over $26,000. She said that she cooperated fully at the hearing and testified that the
balance could not be possible because she lives alone and has oil/wood stove heat. She claims
that she received no definitive answer why her bill is that high. See Exhibit “1”.

3. The Complainant additionally alleges that she is unable to pay the payment
arrangement “decided on” in the amount of $4,900 per month because she does not make that

much income. See Exhibit “1”.



4. The Complainant alleges that she has been on and off of PECO Energy’s Customer
Assistance Program (“CAP”) because her income is always hovering on the border of the
income requirements. See Exhibit “1”.

5. In her request for relief, the Complainant requests that her electric service be
restored, and that she obtain the inspector’s report as to why he thinks her bills are so high.
The Complainant also requests a more reasonable payment arrangement and to be permitted to
enroll in the CAP program. See Exhibit “1”.

6. Pursuant to 52 Pa. Code § 5.101, preliminary objections may be filed against a
complaint and dismissed for legal insufficiency. 52 Pa. Code § 5.101(a)(4).

7. Commission procedure regarding the disposition of preliminary objections is
similar to that utilized in Pennsylvania civil procedure. !

8. In deciding preliminary objections, the Public Utility Commission must
determine, based on the factual pleadings of the petitioner, if relief or recovery is possi‘ble.2

9. A complaint must be able to recover under the law to survive a preliminary
objection.3

10. All of the non-moving party’s averments must be taken as true for the sake of
deciding the preliminary objc—:ction.4

11. The court does not, however, need to accept, “unwarranted inferences from

facts, argumentative allegations, or expressions of op'mions.”5

' Equitable Small Transportation Interveners v. Equitable Gas Co., 1994 Pa.PUC LEXIS 69, Docket No. C-
00935435 (July 18, 1994)

%2006 Pa. PUC Lexis 111, *7.

3Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct. 1998) (“preliminary objection should be sustained only where it
appears with certainty that, upon the facts averred, the law will not allow the plaintiff to recover”).

*1d. at 7-8.
3 Feingold v. McNulty, 2009 Phila. Ct. Com. Pl LEXIS 167, *3.
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12. Section 703 of the Public Utility Code, 66 Pa. C.S.A. § 703(b) provides that the
Commission may dismiss any complaint without a hearing of, in its opinion, a hearing is not
necessary to the public interest.

13. A hearing is required only when there is a disputed question of fact, and is not
required to resolve questions of law. Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm’n, 817 A2
593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa. 2003).

14. Here, there are no genuine issues of fact and PECO Energy is entitled to judgment
as a matter of law with respect to all of the allegations in the Complaint.

15. All of the allegations raised in the Complaint were previously raised by the
Complainant in a prior former complaint and were dismissed.

16. The Complainant filed a formal complaint raising the same allegations of a “large
outstanding PECO balance”; a “payment agreement” on a $20,000 plus balance; and her desire
to be “placed back on PECO’s Customer Assistance Program (CAP)” at Docket number C-
2011-2263549. See Formal Complaint at Docket Number C-2011-2263549, attached hereto as
Exhibit “2”.

17. Specifically, in the formal complaint at Docket Number C-2011-2263549, the
Complainant alleges regarding her large balance:

They refuse to allow me to have electric unless I come up with $21,000. It is only me
here and I can’t do that. I watch what I use, I am 61.5 years old. That balance goes back
to 1985 + when I had a family and there were two incomes.

See Exhibit “27.
18. The Complainant also alleges in her prior formal complaint concerning CAP:

Since 2009 I was thrown off CAP and would constantly be told yes I qualified then no I
do not. I send in the paperwork but it either is denied that the (sic) got it or it was never
received. ...I lost my job — I contacted PECO + still could not get back on CAP either
they would say I was $100 over or some reason I could not get back on.

4



See Exhibit “2”.
19. In her request for relief, the Complainant requests:

I want a payment arrangement. 1 want them to be fair. I want to keep my electric on. 1
have animals and babies to care for... Please have them be fair and work out a payment
plan, reasonable, not just say No — you must come up with $22,000 when I make net
41300 or so.

20. The Complainant also requests:

I would like to be put back on CAP Rate. My clients vary and they want a steady
monthly income mine is not steady.

21. PECO Energy filed an Answer to the Complainant’s formal complaints on October
10, 2011.

22. The matter was scheduled for a hearing before Administrative Law Judge
Christopher Pell on February 29, 2012.

23. The Complainant attended the hearing and offered six exhibits, five of which were
admitted into the record. See p. 2. Initial Decision, ALJ Christopher Pell, dated 6/22/12,
attached hereto as Exhibit “3”.

24. Administrative Law Judge Pell determined the following relevant findings of fact:

a. The Complainant previously participated in PECO’s CAP program. Tr. 16.

b. The Complainant was due to recertify her eligibility for PECO’s CAP program in
2008. Tr. 35.

c. The Complainant did not recertify her eligibility for PECO’s CAP program. Tr.
35.

d. PECO removed the Complainant from the CAP program on December 8, 2008.
At that time, the complainant had an outstanding balance of $10,881.31. Tr. 35.

e. The Complainant’s unpaid balance as of the time of the hearing totaled
$26,845.27. Tr. 47.



25. With regard to the Complainant’s high bill allegation, concerning her balance Judge
Pell stated:

In her Complaint and at the hearing, the complainant challenged her large outstanding
balance, which as of the date of the hearing totaled $26,845.27. However, aside from
stating her belief that this bill is outrageous and that she does not know how her bill go so
high, the complainant did not offer anything to demonstrate that this balance is incorrect.
The Complainant’s evidence on this issue consists mostly of assertions. A customer
cannot establish a case merely by stating his or her personal beliefs. These assertions, no
matter how honest or strong cannot form the basis of a finding in her favor. Assertions,
personal opinions or perceptions do not constitute evidence. Pennsylvania Bureau of
Corrections v. City of Pittsburgh, 532 A.2d 12 (Pa. 1987). Moreover, PECO’s witness
testified that the complainant’s electric bills are based on actual meter readings. Since
the complainant did not demonstrate that PECO overcharged her for service or in some
way billed her incorrectly, I must conclude that the outstanding balance on her bill is
incorrect.

See Exhibit “3”, p. 6.
26. Judge Pell also decided the Complainant’s allegations and request to be placed on
the CAP program as follows:

The complainant also indicated that she would like to be placed back on PECO’s
Customer Assistance Program (CAP) so that she can receive a CAP rate discount on her
electric service. The complainant maintained that, following her initial removal from
CAP, she has tried to get back on the program, only to be informed she is income
ineligible. However, aside from this testimony, the complainant did not offer anything to
demonstrate that PECO improperly removed her from CAP, or that she meets the
requirements to participate in PECO’s CAP program. Consequently, the complainant
failed to meet her burden on this issue.

See Exhibit “3”, p. 7.
27. Finally, with regards to the Complainant’s request for a payment agreement on her
$26,845.27 balance, Judge Pell determined:

The complainant indicated that she would like a payment agreement to help her pay offer
her balance. As noted previously, the complainant’s current outstanding balance is

$26,845.27.

The complainant is entitled to a Commission-issued payment agreement.

Therefore, it is ORDERED:



2. That complainant shall pay respondent her regular monthly bills as they come due,
plus one-sixth (1/6) of the arrearage owed on this account, on the date due for the
payment of each monthly bill, effective with the first monthly bill received after entry of
the Commission’s Final Order in this case and continuing thercafter on the due date for
the payment of each regular monthly bill, until the arrearage on this account has been
paid in full.

See Exhibit “3”, p. 12.
28. The Pennsylvania Public Utility Commission adopted ALJ Pell’s Initial Decision in
a Final Order, dated August 16, 2012. See Opinion and Order, dated 8/16/12, attached hereto
as Exhibit “4”.
29. The doctrine of res judicata operates to prevent re-litigation of claims already
litigated on the merits. As stated by the Commission in Frank Tomazin v. Pennsylvania-

American Water Company, 1997 Pa. PUC Lexis 52 (1997), “the policies underlying the

doctrine of res judicata are minimizing judicial energy devoted to individual cases, establishing
certainty and respect for court judgments, and protecting the party relying on the prior
adjudication from vexatious litigation.”

30. The doctrine of res judicata, which is also known as claim preclusion, holds that a
final judgment on the merits by a court of competent jurisdiction will bar any future action on
the same cause of action between the parties and their privies. Hopewell Estates, Inc. v. Kent,
435 Pa. Superior Ct. 471. 476, 646 A.2d 1192 (1994).

31. The doctrine of res judicata applies to cases before the Commission. See, O’Toole

v. Bell Telephone Co. of Pennsylvania, Inc., 77 Pa. P.U.C. 98, 104 (1992). The doctrine of res

judicata reflects the refusal of the law to tolerate the re-litigation of a matter decided by a court
of competent jurisdiction. For the doctrine to prevail four conditions must be met:
(1) Identity of issues;

) Identity of causes of action;



3) Identity of persons and parties to the action; and
4) Identity of the quality and capacity of the parties suing or sued.

Day v. Volkswagenwerk Aktiengesellschaft, 318 Pa. Superior Ct. 255, 474 A.2d 1313, 1316,

1317 (1983).

32. In the present case all four elements of res judicata are met. Clearly, the parties are
identical in both Complaints. The thing sued upon is identical in both Complaints. Both the
current Complaint and the 2011 Complaint relate to a request for a payment agreement on a
bill in excess of $20,000; complaints that the bill is too high; and a request to be placed on
PECO Energy’s CAP program. All of the allegations are attributable to the same service
address — 291 Twin Oaks Drive, Perkasie, PA 18944. The cause of action is identical. Indeed,
the Complainant states in her new formal complaint that she already had a PUC hearing
concerning these issues and cooperated fully. Finally, the quality and capacity of the parties is
identical in both Complaints. The Complainant is the electric customer in both Complaints,
and PECO is the public utility providing service to the Complainant.

33. The Commission entered an Order, dismissing the Complainants’ previous
allegations as a matter of law, with the exception of a payment agreement on her $26,845.27.
With her new Complaint, the Complainant has ignored the Commission’s clear dismissal Order
and has attempted to re-file her Complaint.

34. For purposes of determining whether res judicata applies, the essential inquiry is
whether the ultimate and controlling issues have been decided in a prior proceeding where the

parties had an opportunity to appear and to be heard. Stevens Painton Corp. v. First State Ins.

Co., 746 A.2d 649, 654 (Pa. Super. 2000) (emphasis added). The Complainant was provided
with a hearing before ALJ Christopher Pell, who heard the merits of her Complaint.
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35. Because the present Complaint asserts the same factual and legal basis for relief as
the dismissed 2011 Complaint, the Complainant is estopped from attempting to re-assert her
claims here.

36. The doctrine of res judicata is meant to protect against just the type of re-litigation
that the Complainant is attempting with her present formal Complaint. It is pointless and a
waste of the Commission’s time and resources to permit the new Complaint to go forward with
respect to any issues raised in the Complaint.

37. For the reasons set forth above, all of the Complainant’s claims should be dismissed
on the grounds of res judicata.

REQUEST FOR RELIEF
WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully
requests that your Honorable Commission summarily dismiss the Complainant’s Complaint, and
all issues which were raised in the 2011 Complaint at docket number C-2011-2263549.

Respectfully submitted,

2 N

e

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DOLORES SARNO
Complainants :
V. : DOCKET NO. C-2012-2329048

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

iz [N

I
Date: October 26, 2012

Shawane L. Lee
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DOLORES SARNO
Complainants :
V. : DOCKET NO. C-2012-2329048

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE

I, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Dolores Sarno
PO Box 513
Dublin, PA 18917
Dolores Sarno

291 Twin Oaks Drive
Perkasie, PA 18944

Dated at Philadelphia, Pennsylvania, October 26, 2012

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com

11



Legal Department oy -

Services
mpany

Divect Dial: 213 84168541

October 26, 2012

Dolores Sarno Dolores Sarno
P.O. Box 313 291 Twin Oaks Dr.
Dublin, PA 18917 Perkasie, PA 18944

Re: Dolores Sarno v. PECO Energy Company
PUC Docket No.: C-2012-2329048

Dear Ms. Samo:

Enclosed is a copy of PECO Energy Company's response to the formal complaint filed in the
above-reterenced docket. The law requires PECO Energy to file an answer to your Public Utility
Commission complaint.  Keep these papers for your records. This is not a decision on your
complaint. PECO’s response may include a New Matter, Motion or Preliminary Objection.
Please note that if you do not respond to a New Matter, Motion. or Preliminary Objection an
nnfavorable decision may be rendered against you. Responses to New Matters and Motions must
be tiled within 20 days. Responses to Preliminary Objections must be filed within 10 days. if
there 1s no New Matter, Motion or Preliminary Objection included. no response is required.

Soor. the Public Utility Commission will schedule either a settlement conterence or a hearing on
your complaint. The Commission will let you know by mail whether there will be a conference
or a hearing and will include instructions on what to do next. If the matter is set for hearing, the
notice will provide you with information about the date. time and place of the hearing. If we are
unable to resolve your compiaint and have to proceed with a hearing, a judge will be at the
hearing and will decide your complaint.  You must call the Public Utility Commission if you
have any questions about the hearing or it you cannot attend the hearing.

Thank you for vour time and attention on this matier.

Very truly yours,

Iy

RS

Shawane Lee

Counsel for PECO Energy Company
Enc.

SL/o
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

DATE SERVED: October 15, 2012

DOLORES SARNO
Complainant
V.
Complaint Docket
PECO ENERGY COMPANY No: C-2012-2329048
Respondent

FORMAL COMPLAINT NOTICE TO RESPONDENT TO ANSWER OR SATISFY

TO: PECO ENERGY COMPANY
TAKE NOTICE:

That a complaint in the above entitled matter, of which the attached is a true and
correct copy, has been presented ‘and filed of record with the Pennsylvania Public Utility
Commission. Section 702 of the Public Utility Code, 66 Pa. C.S. Section 702, requires
the Commission to serve on each party named in a complaint a copy of the complaint and
notice calling upon each party to satisfy the complaint, or to answer the same in writing
within a specified time; THEREFORE,

1. You have twenty (20) days from the date on which this complaint is served to
either satisfy this complaint or to file with the Secretary of the Pennsylvania Public
Utility Commission, P. O. Box 3265, Harrisburg, PA 17105-3265, an answer (original
and three copies), in writing, under oath, which, as required by Section 5.61 of the
Commission's Rules of Practice and Procedure, 52 Pa. Code Section 5.61, either affirms
or specifically denies the allegations in this complaint. You must also serve a copy of the
answer upon the complainant. The date of service is the mailing date as indicated by the
date at the top of this Notice. Section 1.56(a) of the Commission's Rules of Practice and
Procedure, 52 Pa. Code Section 1.56(a).

2. If you fail to either satisfy this complaint or to file answer or other responsive
pleading within twenty (20) days, you will be deemed to have admitted all the allegations
in this complaint in accordance with Section 5.61 of the Commission's Rules of
Administrative Practice and Procedure, 52 Pa. Code Section 5.61. In that event, the
Commission may, without hearing, enter an order which either revokes or suspends any
certificate or permit held by you or which imposes a fine or any other appropriate penalty
or remedy authorized by the Public Utility Code, 66 Pa. C.S. Section 101, et seq.; and, if



you are a customer of a utility, an order may be entered which prescribes a payment
schedule or which authorizes termination of utility services. The Commission is not
limited to the relief sought by the complainant in paragraph 4 of the attached complaint.

3. If you elect to satisfy this complaint you must file, within twenty (20) days from
the date on which this complaint is served, affidavits executed by each complainant that
this complaint has been satisfied. Such affidavits must describe the basis on which this
complaint was satisfied; any settlement agreement between the parties must be reduced
to writing and attached to the affidavit. Such affidavits are to be filed with the Secretary of
the Commission at the address set forth in paragraph 1. Upon receipt of affidavits of
satisfaction from all complainants, this complaint may be dismissed by the Commission in
accordance with Section 703(a) of the Public Utility Code, 66 Pa. C.S. Section 703(a),
unless the Commission determines that such dismissal would be contrary to the public
interest, in which event the Commission may direct that hearings be held upon the
complaint.

4. If you file an answer which admits the allegations in this complaint, or which
fails to specifically deny the allegations in this complaint, the Commission may, without
hearing, enter an order which either revokes or suspends any certificate held by you or
which imposes a fine or any other appropriate penalty or remedy authorized by the Public
Utility Code, 66 Pa. C. S. Section 101, et seq.; and, if you are a customer of a utility, an
order may be entered which prescribes a payment schedule or which authorizes
termination of utility services. The Commission is not limited to the relief sought by the
complainant in paragraph 4 of the attached complaint.

5. If you file a timely answer which specifically denies the allegations in this
complaint, or which raises material questions of law or fact, this matter shall be referred to
the Office of Administrative Law Judge for hearing and decision. If, after hearing on the
issues raised by that answer, you are found to have committed any of the violations
alleged in the complaint, the Administrative Law Judge may render a decision which
either revokes or suspends any certificate or permit held by you or which imposes a fine
or any other appropriate penalty or remedy authorized by the Public Utility Code, 66 Pa.
C. S. Section 101, et seq.; and, if you are a customer of a utility, an order may be entered
which prescribes a payment schedule or which authorizes termination of utility services.
In the imposition of a penalty after a hearing the Administrative Law Judge is not bound
by the relief sought by the complainant in paragraph 4 of the attached complaint.

Rosemary Chiavetta
Secretary

(SEAL)

Certified Mail
Return Receipt Requested



Formal Complaint Form

Please print in ink or type.

1. CUSTOMER (COMPLA!NANT) INFORMATION Cwib\lfzgzq M?

Your name, mailing address, county, telephone number, utility account number and
service address:

Name ROLoRES Sprpa o

Street/P.O. Box ) Pow, S43 Apt#

City Duﬂ%?f State @ A zp 18917
County \ /K S

Daytime Telephone Number Where We Can Contact You: b U\ -360 e, o
% rotl S ¢ J3
E-mail Address (optional): _< M AAT™ DP\D (/'D GmaiL.Co W\ pawee | S oF

Utility Account Number 7 A9 2 - 0100 D NORMALLY
(from your bill) ¥ Al 289 T

Bome P'\f\ﬁfu
If your complaint involves utility service provided to a different address than your
mailing address, please list this information below.

NameDR Da lores SP*FK?\)D e (3T FITES
Street/P.O. Box 2491 Twin C)A K 3 DP«\U@,
City P&R Ypgl€ State pPr Zip k&4

2. FULL NAME OF UTILITY COMPANY (RESPONDENT):

Oh [ npelPriin  Electare  Comeaud ((ECc O
3. TYPE OF UTILITY (check one)

' ELECTRIC [ STEAM HEAT
O GAS [0 WASTE WATER
[0 WATER [l MOTOR CARRIER 0
(e.g., taxi, moving company, limo&we
(] TELEPHONE(local, long distance) 9& oL
O\ \‘L <
° X 0‘“‘37
661739 5 Gt g au®
Rev. July 2007 \3C 'S
Ph PG
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A.

In general, what is your complaint?
] I want to oppose the company’s proposed rate increase.
] There are incorrect charges on my bill.
3
L] There is a reliability, safety or quality problem with my utility service ) ’;% -0
R S
] I received a notice that my utility service is being terminated. T "‘_g %
>3
0 Iwould like a payment agreement. “c =z ‘;’%
¢
foe ] e )
B in). \ et < -
Other (explain) 3 o
g —
B. State the facts of your complaint.
he ARG,

\¢TER The Include any specific dates, times or places that may be important. If the complaint is about a bill
. @ ha O

_ tell us about any charges that you believe are not correct. Use additional paper if you need ‘more
space. Provide copies of all relevant documents you believe will support your complaint.
The PUC

”

A hearine ConcerinwG A BHALANCE
oF avER 128286 They Shio
AnND STATED

p—

L

s

Haue. ICoopéQm‘eD Folcy
RS
TS Ceuld NOT PE  Pssibe RS T o
| AT, L Arwewed
pLoN® poo Have Ow /woo;) sTeuve HE
i T [
inspecToR  FRoM fecco To Come. HE Dip, L neEUER
Ao YRSFE | by
g RESULTS AWD HWE Shw I waue O HEAT. H
0T W) - N
c T TS cuesSSsS AS To WwWHY 1T HAUE SceCiH A
e WATER HeRATER
THAT A LCW ‘
1 THAT 1 MEED
Mo  Ditu
T s noT
ik THis Bt WAS -

pMecoo AT
s © do NoT e AR MU

TR E BorbER.
posw el o

ForR oW

T Waue BCewn on AUD OFF oN CAP
ComPLpindT

o Bud Am ALWAYS HONERING 0L
T -iS TueRre
we Yy (SHAY

1S NO DeEIAITIVE
How Tuwis B |15 So MieH., T
CLoTHES ©N The iue)

Have Mo CHLDEM+
TmpossiBle To BE THis Rledll

&Cofdom‘—%e

) POI
(Lo T Tas
661739
Rev. July 2007
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HECEIVED

How do you want your complaint to be re > lea
om ' '
space. Yy plaint to be resolved? Use additional paper if you need more

@ T wooLp LI1ke my SEruice RESToReED. T waS
Toened OFF OcT2,2000 Bécavseé THEY DiIp Nor

‘Hepr FRoM THE puc THAT ANOMHERL Comp|RuT

Wes FiLen. THEIR ReCorps Go To AygqusT
Q02. PLEPASE.

@ T wovLn L1kKe The InspecToRS RE (RT AS T2
WHY ke Twwks Tee BIUS pnrEe So HieH,

@ IMKG ¥1500— 2070 pev rMowWTE T CANNGT
pay mw ARAANGE MENT con F4aoo+ohly

pe v M o+ T Do NOT MmaKe THAT mucH

@ T wovLd LIKEe XF THERE ARE MEDICAC
AcpsonNs THEY woueh RespecTed AND

NMeT Toun T Weue Te PRY #10 000 ALSo
To KesP PO weER ON T am 1v medidgwe Jhad

0CT —4 2012

@ PUBLIC UTILITY COMMISSI
BECRETARY'S BUREAU

1S UM&*U*‘ ten

My ppp\—(eu-/—s ARE Dependdewt 68 My Compoteyp
AnD PHOWE ;They CAwmnoT RepcH me. tThis
(& DANUGEROYUS A Tuey (Come?) RRE SOICLORL
AUD/o'2 ﬂm\Crm T wowrk 1IN QS\{CVHR\'V‘H .
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661739

Answer the 1ollowing question IT Your COmpIamuiIs against d naiuial yas wisu iwuuui Uiy,
an electric distribution utility or a water distribution utility AND your complaint is about a
billing problem, a request to receive service, a security deposit request, termination of
service or a request for a payment agreement.

Has a court granted a “Protection from Abuse” order for your personal safety or welfare?

YES O

No X
PRIOR UTILITY CONTACT

Answer the following question only if you are a residential customer and your complaint is
against an electric distribution utility, natural gas distribution utility or a water distribution
utility.

Have you spoken to a utility company representative about this complaint?
YES (includes appeals of BCS determinations) )i
NO ]

If you tried to, but could not speak to a utility company representative about your
complaint, please explain why. j KAUe "‘H\LKQ a SeveRM L
TMes To Crept. MANY TimES, Tteg wANT
NerwienTiod FRowvy T e  Poc. They wi NoT
Do ANYTH e, L WAVE TRIED To WOoRK oJT AN
ARRANBEMENT T CAN PA4Y. TUey SPID NG .
LEGAL REPRESENTATION (IF ANY)

If you are represented by a lawyer in this matter you must provide your lawyer's name,
address, telephone number, and e-mail address, if known.

Lawyer's Name N o N E

Street

City State Zip

Area Code/Phone Number

E-mail Address (If Known)

Rev. July 2007



10.

661739

TOU MUSL print oOr ype your nadme peiow on me nne proviaea 1or e verimcauon
paragraph, and you must sign and date (in ink) this form on the lines provided.”

Verification: '

I DOAPRES MarE  SAQND - tORtA IShereby state that the
facts above set forth are true and correct (or are true arid correct to the best of my
knowledge, information and belief) and that I expect to be able to prove the same
at a hearing held in this matter. | understand that the statements herein are made
subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to
authorities).

Polowy Yy Anoms 1sLZ D J0-)20)3

(Signature) (Date)

Title of authorized employee or officer
FILING

Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: If using overnight delivery service:
Secretary Secretary
Pennsylvania Public Utility Commission Pennsylvania Public Utility Commission
P.O. Box 3265 400 North Street
Harrisburg, PA 17105-3265 Commonwealth Keystone Building, 2" Floor
Harrisburg, Pennsylvania 17120

Facsimiles and/or electronic filings of the complaint will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s
Bureau at 717-772-7777.

Keep a copy of your complaint for your records.

Rev. July 2007




EXHIBIT ¢2”



PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint Form

Please print in ink or type.

1.

661739

CUSTOMER {COMPLAINANT} INFORMATION

Your name, mailing address, county, telephone number, utility account number and service
address:

Name __ DoloRES M SARND

Streetf.0.Bo7)_ 5 | A Apt #

ay DuB LI State PA— zo_ 189117
County RUQK%

Daytime Telephone Number Where We Can Contact You: (E{;’Z) L‘t 71 "'3 2. Ce ”
AL 249-1273

E-mail Address (optional): "L, Co v

Utility Account Number —1 Bq 23 - 01000

{from your bill}

If your complaint involves utility service provided to a different address than your mailing
address, please list this information below.

Name ‘DO{ aRES S AAAYD
P.O. Box_ 291 Tww Oaks Drwe - CRfél AﬁD‘;"l) T1A
cty PERKASIE State ]OA zip_| §QYY e<3)

FULL NAME OF UTILITY COMPANY (RESPONDENT):

Pa E\Ccmxg Ca MPANY PECO
TYPE OF UTILITY (check one) H EC E l VED

E/Euzcmc STEAM HEAT . .
SEP 12 29y
GAS WASTE WATER  p,
P%B!& g UTILITY Gommisgion
[ WATER MOTOR CARRIER ETARY'S BURFAU

6
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TELEPHONE (e.g., taxi, moving company, limousine)
{tocal, long distance)

4. COMPLAINT {check one)

In general, what is your complaint?

| want to oppose the company’s proposed rate increase.
There are incorrect charges on my bill.
- There is a reliability, safety or quality problem with my utility service.
| received a notice that my utility service is being terminated.
| would like a payment agreement.

Cther (explain).

@ Hl)ilnln SRR

State the facts of your complaint.

Include any specific dates, times or places that may be important. If the complaint is about a bill,
tell us about any charges that you believe are not correct. Use additional paper if you need more
space. Provide copies of all relevant documents you believe will support your complaint.

T HaAUE BeEen A PECO CUSTOMER AT THE SAmS ADIRESS
Smee Ocr 1985, I Have BEEN A GooD STEAD Y

cusTom €R -

QueER T™ & YERRS
DiboRce AWD CiRcCoM STaceS H
WITH THEM COoNTINUVDYS LY,

T Raue RAD Famiwy DEATHS AMD
AvE ChRamvged . I Conlu
I Apve DBesv A

To WORK peet A
cppP RATE CuSTom FoR A Lon e TIME AFTE 4 Ham
Bormned> Dowmn, 200 3 APRIL cvepyowe W My FAMIL

DiED OR HAD CAWCER AMND I WAS So€ SORUINDRA.
| my ELECTRIC. |
I “_,}_.G.’_%p My 0q -,ngs fggawm OFF caP ,quD
s :‘?AUTLH ge TLD YES T QOQL;&;?/
Dcwa;,bonﬁT T.$6mp Iy The PAP <
no '

pwooL
~uaT THE GOT 1t
T EtTRER ‘STDG‘U

+hew
661739 ) E oV
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OR (f WAS NEUER Relccwed. Tpn kel 2009 I WAS
WorKiue on A State ConTeaci AT NoRRIS TOwo S TATE

Hospitar whew +he Gipte Soddenly cnmcel ed Hhie
ConTRART. L LosT my Job - T conTpcTED Peco +
StlL Couls NoT Ger back onmn CAP erthe
theyq wovld Shy T was oo over OR Som e
Repson I CooLd NoT 6eT BACK on) . THIS RHAS
on For 2 yeARS T woold PAY
THE TR Mo TH Ly CA/ee € MOST Times RcFroRr€
c & I cCovip mNocT pry HEALTHCARS
becmuse Fhey WoUeD Lo me offf. T pace
o Eae M with ANIMALCS Aud I Hrue Severnd

medicat PVOMPMS - Spo,\;dcjlnfrdﬂfswj Sprw AL SHernays
op veds Fev strel§ AnD JNJOVIES Grom B a,&,,{/

pecrdeat  AUD n Seyep € Hovse Acciden T

T 3TiLL PrRY: T AT To pAYy. BOT Nowd
Haey smpd they COANTED gai,oao. OR @”W
R T coucd GeT NI po LTeR . My B Ccome UBRLEs
Wwith whether patients Come U, T sewn Ay
le fher® pAy STubS — the Lase Twe mowtHS [
é’l%o% NeT- Hwb&{%% et LSewtT S W
Fhey SALD _f_\)_—g - No PRy ment MM?CMﬁTJﬁS becAuse
3. bvroxke AN AgreemenT. T Aske d when — THCY

e\’ Q{BA.QS Ae O

Sptd (N F)PNL SO0 3 )
—— o d down.

peen Goive

Priv A mor+q 29

he [OF
Oro +‘ P My eaST L‘{g?a po Y PIORE IMEDICAL K~



They REFOS€ To Allow me 4o Anue €lecteie
Vvvless T come Up wiit+h ?2( 0go. '-I’r—ISGA)&j

Me HERE Amd T CAU'+ Do THAT. T wATeH
what T vuse, Tam LIL5¢gRrS oLD.

Tuat bacamnce goe s bacr 4o 19 854
yenes Whemw 1L prap A fQ—wmujr Awo Tiepe
WERE Twd I MComes. Whew I g‘UAugeﬂ
FoR QQP Rpate - 1F d‘gﬂppeaaa&’%md.l
LA S CurprenT. S”C{"JQMI‘MHI&/ SAp /Q.Q.

ARO  IH4 APPEAL&& RgAio.
P

% Lpay cueey Mouta . At os
Sod (v Aerie %1009 — STite THERR f2si77 00
1S omey 02008 OR Hw Slecrise .

T Co 13 7wE Boturmanw IMJ?'?/*ZJ/'g a7
T2 fferson swp /7q Loche Dp, HAS Seyt
refleRs. PECe mow SAYS Ly mpAE

T wWANT A PAYMEVT L2 Lawcemep—
T o pwr Them 78 be FAR. T LOANT 7D Kegp
My Cle crric O, LHAVE Buinracs # B4z
3 cape FOR .

"t

T wAnT THeM To LISTE W 7o e
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Rav. July 2¢0 8 7 .
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9. You must sign your complaint.

In Section Nine (9} of the formal complaint, you must print or type your name in the space
provided in the verification paragraph, and you must sign and date your formal complaint form
on the lines in this Section. If a complainant is a corporation or assaciation, the verification must
be signed by an authorized officer or other authorized employee. If you do not sign the formal
complaint form, the Commission will not accept it.

10.  Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: - If using overnight delivery service:
Secretary, Secretary
Pennsylvania Public Utility Commission Pennsylvania Public Utility Commission
P.O. Box 3265 400 North Street
Harrisburg, PA 17105-3265 Commonwealth Keystone Building, 2™ Floor
Harrisburg, Pennsylvania 17120

Keep a copy of your complaint for your records.

Facsimiles and/or electronic filings of the complaint form will not be accepted.

861739 ) 5
Rev. July 2007




661739

PROTECTION FROM ABUSE

Answer the following question if your complaint is against a natural gas distribution utility, an
electric distribution utility or a water distribution utility AND your complaint is about a billing
problem, a request to receive service, a security deposit request, termination of service or a
request for a payment agreement.

Has a court granted a “Protection from Abusé” order for your personal safety or welfare?

YES .
PRIOR UTILITY CONTACT

Answer the following question only if you are a residential customer and your compilaint is
against an electric distribution utility, natural gas distribution utility or a water distribution utility.

Have you spoken to a utility company representative about this ¢

YES (includes appeals of BCS detérminations) )

NO

If you tried to, but could not speak to a utility company representative about your complaint, PU'C-

please explain why v WJQ/ M‘Zj{w AUD-U—M/)L@
Coopper Ol L2 a0y Wy,

LEGAL REPRESENTATION (IF ANY)

If you are represented by a lawyer in this matter you must provide your lawyer’s name, address,
telephone number, and e-mail address, if known.

Lawyer’s Name

Street

City : State Zip

Area CodefPhoneNumber

Rev. July 2007



A

E-mail Address (If Known) SMQP\TL{ DQD CO ﬂMA(L, co n7

9. VERIFICATION AND SIGNATURE

You must print or type your name below on the line provided for the verification paragraph, and
you must sign and date (in ink) this form on the lines provided.

Verification: '
’AMMM hereby state that the facts above

set forth are true and correct {or are true and correct to the best of my knowledge, information
and belief) and that | expect to be able to prove the same at a hearing held in this matter. |
understand that the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904
{relating to unsworn falsification to authorities).

ﬁiﬁ’&&ﬂ&m dtz/?m,.o 4&%90”
{

{Signature) ate)
| Dowores M SARND
Title of authorized employee or officer /?/OW @?Z, /é)m

10. FILING

Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: If using overnight delivery service:
Secretary Secretary
Pennsylvania Public Utility Commission Pennsylvania Public Utility Commission
P.O. Box 3265 400 North_ Street
Harrisburg, PA 17105-3265 Commonwealth Keystone Building, 2™ Floor
Harrisburg, Pennsylvania 17120

Facsimiles and/or electronic filings of the complaint will not be accepted.

' If you have any questions about filling out this form, please contact the Secretary’s Bureau at
717-772-7771.

Keep a copy of your complaint for your records.

661739
Rev. July 2007 10



EXHIBIT “3”



PROGRK COMMONWEALTH OF PENNSYLVANIA

PUC PENNSYLVANIA PUBLIC UTILITY COMMISSION REFER 10 OUR FiLe
Wb P.O. BOX 3265, HARRISBURG, PA 17105-326
July 6, 2012 : »

Ny 0120112263549
Dolores Sarno JUL 92012 &5

V.
PECO Energy Company o -
TO WHOM IT MAY CONCERN: STEVENS & LEE

Enclosed is a copy of the Initial Decision of the Office of Administrative Law Judge.

If you do not agree with any part of this decision, you may send written comments {called Exceptions) to
the Commission. An original and nine (9) copies of your signed Exceptions to the decisicn, if any, MUST BE
FILED WITHIN TWENTY (20) DAYS OF THE ISSUANCE DATE OF THIS LETTER, WITH THE
SECRETARY OF THE COMMISSION, 2™ FLOOR, KEYSTONE BUILDING, 400 NORTH STREET,
HARRISBURG, PA; OR, MAILED TO P.O. BOX 3265, HARRISBURG, PA 17105-3265; OR DOCUMENTS
MAY BE E-FILED ACCORDING TO THE E-FILING PROCEDURES.

IN ADDITION, BY THE SAME DATE AND TIME INDICATED ABOVE, A COPY OF
EXCEPTIONS MUST BE IN THE HANDS OF THE OFFICE OF SPECIAL ASSISTANTS, 3" FLOOR,
KEYSTONE BUILDING, 400 NORTH STREET, HARRISBURG, PA; AND, A COPY IN THE HANDS OF
EACH PARTY OF RECORD. 52 Pa. Code §1.56(b) cannot be used to extend the prescribed period for the filing
of Exceptions or Replies to Exceptions.

Parties are also requested to provide the Commission’s Office of Special Assistants with a copy of the
Exceptions or Replies to Exceptions on CD-ROM or DVD, in Microsoft Word 2007 format. If Word 2007 is not
available, any Microsoft Office compatible format is acceptable including PDF.

Replies to Exceptions, if any, must be served on the Secretary of the Commission, Office of Special
Assistants, and each party of record, in the manner described above, WITHIN TEN (10) DAYS OF THE
DATE THAT THE EXCEPTIONS ARE DUE.

It is your responsibility to serve all the parties with vour Exceptions and Replies to Exceptions. Failure

to do so may render your filing unacceptable. A certificate of service shall be attached to the filed Exceptions or

Replies to Exceptions,

Exceptions and Replies to Exceptions shall obey 52 Pa. Code 5.533 and 5.535 particularly the 40-page
limit for Exceptions and the 25-page limit for Replies to Exceptions. Exceptions should clearly be labeled as
"EXCEPTIONS OF (name of party) - (protestant, complainant, staff, etc.)". Any reference to specific sections of
the Administrative Law Judge’s Initial Decision shall include the page number(s) of the cited section of the
decision.

If no Exceptions are received, the decision of the Administrative Law Judge may become final without
further Commission action. You will receive written notification if this oceurs.

ery truly yours,
JE
Encls.
Certified Mail Rosemary Chiavetta

Receipt Requested Secretary



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Dolores Samo

v. : C-2011-2263549
PECO Energy Company
INITIAL DECISION
Before
Christopher P. Pell
Administrative Law Judge
HISTORY OF THE PROCEEDING

On September 12, 2011, Dolores Samo (Ms. Sarno or complainant) filed a formal
Complaint (Complaint) against PECO Energy Company (PECO or respondent) with the
Pennsylvania Public Utility Commission (Commission). In the Complaint, the complainant
indicated that she has a large outstanding PECO balance that dates back to 1985. Complainant
maintained that PECO will not accept any more medical certificates from her, or enter into any
additional payment agreements with her. Additionally, the complainant stated that PECO has twice
terminated her service after she has made payments. As relief, the complainant wants a payment

agreement and also to be placed back on PECO’s Customer Assistance Program (CAP).

On October 10, 2011, respondent filed an Answer denying the material averments of
the Complaint. PECO indicated that the complainant previously had three payment arrangements
to address outstanding balances on her account and that she defaulted on all three. PECO further
indicated that it accepted medical certificates from the complainant on March 25, 2008, August 24,
2010, and June 15,2011, but that it would not accept any further medical certificates from the



complainant because she was previously given two renewals without making equitable payment as
required by 52 Pa. Code § 56.116. Additionally, PECO denied that the complainant’s electric
service was improperly terminated, and maintained that the complainant is not entitled to another

payment arrangement.

By Hearing Notice dated December 16, 2011, a hearing was scheduled for
February 29, 2012, at 9:00 a.m., and the matter was assigned to me.

The hearing convened as scheduled on February 29, 2012. The complainant
appeared pro se and testified. The complainant offered six exhibits during the hearing, five of
which (complainant’s Exhs. 1 through 5) were admitted into the record.! Respondent appeared and
was represented by Dana Pirone Carosella, Esq., who presented the testimony of Rence Tarpley, a
Senior Regulatory Assessor. Respondent offered five exhibits (PECO Exhs. 1 through 5) during
the hearing, which were all admitted into the record. |

The record in this case consists of a 68-page transcript and ten exhibits. The

record in this case closed on March 27, 2012, when I received the transcript of the hearing.

FINDINGS OF FACT

1. The complainant in this case is Dolores Sarno. The complainant resides at

291 Twiﬁ Oaks Drive, Perkasie, Pa 18944 (service address).

2. The respondent in this proceeding is PECO Energy Company, a
jurisdictional public utility providing residential gas and electric service in the Commonwealth of

Pennsylvania.

! The complainant also offered a synopsis of her testimony as an exhibit. However, I declined to accept it
since the complainant had been given a full opportunity to orally place her testimony on the record.
Moreover, the complainant acknowledged that she had covered all issues in her complaint through her oral
testimony.



3. Complainant receives electric service from respondent. Tr. 7.
4, The complainant lives alone at the service address. Tr. 9.

5. PECO’s Customer Assistance Program (CAP) is a program that PECO
offers to low income customers. Tt provides those customers with a discounted rate on their
services or a portion of their services up to a certain number of kilowatts. Eligibility is
determined based on the applicant’s gross monthly income as well as the number of occupants in
the service address. Under the CAP program, PECO will set an eligible applicant’s then
outstanding balance aside for possible forgiveness, provided that the customer complies with the
program within a year. In order to remain in PECO’s CAP program, participants must re-certify

their eligibility every two years. Tr. 33-35, 44-45.

6. The complainant previously participated in PECO’s CAP program. Tr. 16,
The complainant first enrolled in PECO’s CAP program on October 3, 2006. At that time,
PECO set-aside $1,146.00 for possible forgiveness. Tr. 34-35; PECO Exh. 2.

7. On December 27, 2007, PECO forgave the complainant’s set-aside
balance of $1,146.00. Tr. 35; PECO Exh. 2.

8. The complainant was due to recertify her eligibility for PECO’s CAP
program in 2008. Tr. 35.

5. PECO issued recertification letters to the complainant on September 2,

2008 and again on September 17, 2008. PECO Exh. 2.

10. The complainant did not recertify her eligibility for PECO’s CAP
program. Tr. 35.

1. PECO removed the complainant from the CAP Program on December 8,
2008. At that time, the complainant had an outstanding balance of $10,881.31. Tr. 35; PECO

Exh. 2.



12. On March 22, 2011, PECO issued a 10-day notice of termination to the
complainant for a past-due balance of §19,680.40. PECO Exh. 3.

13, On March 29, 2011, PECO provided the complainant with a 72-hour
notice of the pending termination. Tr. 38; PECO Exh. 3.

14.  On April 12,2011, PECO terminated the complainant’s electric service.
Tr. 38; PECO Exh. 3.

15.  On or about April 12, 2011, PECO restored the complainant’s electric

service after she made a reduced restoration payment. Tr. 38; PECO Exh. 3,

16. On July 14, 2011, PECO issued a 10-day notice of termination to the
complainant for a past-due balance of $22,295.05. Tr. 37-38; PECO Exh. 3.

17. On July 20, 2011, PECO provided the complainant with a 72-hour notice
of the pending termination. Tr. 38; PECO Exh. 3.

18.  On August 4, 2011, PECO terminated the complainant’s electric service.

Tr. 38; PECO Exh. 3.

19. On or about August 5, 2011, PECO restored the complainant’s electric

service after the complainant supplied a medical certificate to PECO. Tr. 39; PECO Exhs. 3, 4.

70.  In total, between June 16, 2009 and February 17, 2012, PECO issued 19
separate 10-day termination notices t0 the complainant for past-due balances. Tr. 37; PECO

Exh. 3.

21.  On September 2, 2010, the complainant supplied PECO with a medical
certificate. PECO placed a 30-day hold on her account. Her account balance was $17,441.87 at
that time. Tr. 40-41; PECO Exhs. 3, 4.



22, Between September 3, 2010 and June 15, 2011, the complainant made
nine separate payments towards her outstanding balance, for total payments made of $3,094.43.
PECO Exh. 1.

23.  OnlJune 15,2011, the complainant supplied PECO with a medica]
certificate. PECO placed a 30-day hold on her account. PECO Exhs. 3,4

24, Between June 15, 2011 and August 5, 2011, the complainant made only
one payment of $800 towards her outstanding balance. PECO Exh. 1.

25, On August 5, 2011, the complainant supplied PECO with a medical
certificate. PECO placed a 30-day hold on her account. PECO Exhs. 3,4

26.  Between August 5, 2011 and September 4, 2011, the complainant did not
make any payments towards her outstanding balance. PECO Exh. 1.

27.  PECO will not accept additional medical certificates on the complainant’s
account unless she pays off the balance that existed at the time it received the first medical

certificate from her. Tr. 41.

28.  The complainant’s unpaid balance as of the time of the hearing totaled
$26,845.27. PECO Exh. 1. The complainant has satisfied that portion of her outstanding
balance that included CAP arrears. Tr. 47.

29.  During the calendar year 2011, the complainant worked for Interface

Psych Associates, and had gross earnings of $27,646.00. Complainant Exh. 5.

30.  During the calendar year 2011, the complainant also worked for Elder’s

Counseling Group, Inc., and had gross earnings of $6,612.00. Complainant Exh. 3.

3. The complainant’s gross annual household income totals $34,258.00
($27,646.00 + $6,612.00 = $34,258.00),



DISCUSSION

The Public Utility Code, 66 Pa.C.S.A. § 332(a), places the burden of proof upon the
proponent of a rule or order. As the proponent of a rule or order, complainant has the burden of

proof in this matter pursuant to 66 Pa.C.8.A. § 332(a).

To establish a sufficient case and satisfy the burden of proof, complainant must
show that the respondent public utility is responsible or accountable for the problem described in
the Complaint. Patterson v. Bell Telephone Co. of Pa., 72 Pa.P.U.C. 196 (1990), Feinstein v.
Philadelphia Suburban Water Co., 50 Pa.P.U.C. 300 (1976). Such a showing must be by a
preponderance of the evidence. Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm'n, 578 A.2d
600, 602 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992). That is, by presenting evidence
more convincing, by even the smallest amount, than that presented by the other party. Se-Ling
Hosiery v. Margulies, 364 Pa. 45,70 A.2d 854 (1950). Additionally, any finding of fact necessary
to support the Commission’s adjudication must be based upon substantial evidence. Millv. Pa.
Public Usility Comm'n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa.
Public Utility Comm’'n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704, More is required than a
mere trace of evidence or a suspicion of the existence of a fact sought to be established. Norfolk
and Western Ry. v. Pa. Public Utility Comm'n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor
Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960);
Murphy v. Commonwealth, Dep't of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.
Cmwlth. 1984).

Tn her Complaint and at the hearing, the complainant challenged her large
outstanding balance, which as of the date of the hearing totaled $26,845.27. However, aside from
stating her belief that this bill is outrageous and that she does not know how her bill got so high, the
complainant did not offer anything to demonstrate that this balance is incorrect. The complainant’s
evidence on this issue consists mostly of assertions. A customer cannot establish a case merely
by stating his or her personal beliefs. These assertions, no matter how honest or strong cannot
form the basis of a finding in her favor. Assertions, personal opinions or perceptions do not

constitute evidence. Pennsylvania Bureau of Corrections v. City of Pittshurgh, 532 A.2d 12 (Pa.



1987). Moreover, PECO’s witness testified that the complainant’s electric bills are based on actual
meter readings. Since the complainant did not demonstrate that PECO overcharged her for service
or in some way billed her incorrectly, I must conclude that the outstanding balance on her bill is

coprect,

The complainant also indicated that she would like to be placed back on PECO’s
Customer Assistance Program (CAP) so that she can receive a CAP rate discount on her electric
service. The complainant maintained that, following her initial removal from CAP, she has tried to
get back on the program, only to be informed she is income neligible. However, aside from this
testimony, the complainant did not offer anything to demonstrate that PECO improperly removed
her from CAP, or that she meets the requirements to participate in PECO’s CAP program.

Consequently, the complainant failed to meet her burden on this issue.

The complainant also raised the issue of medical certifications in her complaint
and at the hearing. The complainant indicated that although respondent has accepted her medical

certifications in the past, PECO refuses to accept any more medical certifications from her.

Regarding medical certifications, the Commission's regulations state that the
ratepayer shall retain a duty to equitably arrange to make payment on all bills whenever service is
restored or termination postponed pursuant to a medical certification. 52 Pa. Code §§ 56.114 &
56.116. The Commission's regulations also provide that “[i]n instances where a customer has not
met the obligation in § 56.116 to equitably make payments on all bills, the number of renewals
for the customer’s household is limited to two 30-day certifications filed for the same set of
arrearages.” 52 Pa. Code § 56.114(2).

The evidence in this case does not show that complainant equitably arranged to
make payment on her outstanding bills. To the contrary, PECO’s records demonstrate that the
complainant’s outstanding balance totaled $17,954.01 when it granted the complainant her

second medical extension, and that she has paid only $4,557.00 towards that balance since that



time.2 Clearly, since the complainant has paid off less than one third of that starting balance, [
cannot conclude that she has made equitable payments on her bills. Consequently, PECO acted

properly in denying additional medical extensions.

In her Complaint and at the hearing, the complainant challenged PECO’s decision
to terminate her electric service on two separate occasions even though she had made payments

towards her bills.

Regarding grounds for termination of utility service, 66 Pa.C.S.A. § 1406(a)
provides in pertinent part that “[a] public utility may notify a customer and terminate service
provided to a customer after notice as provided in subsection (b) for . .. [n]onpayment of an

undisputed delinquent account.”

Regarding notice requirements prior to termination of service, 66 Pa.CS.A.
§ 1406(b) provides that prior to terminating service, a public utility shall provide written notice
of the termination to the customer at least ten days prior to the date of the proposed termination,
and that the termination notice shall remain effective for 60 days. Also prior to termination, the
public utility shall attempt to contact the customer or occupant either in person or by telephone to
provide notice of the proposed termination at least 3 days prior to the scheduled termination.
After complying with a 3-day notice requirement, the utility shall attempt to make personal
contact with the customer at the time the service is terminated. Termination of service shall not

be delayed for failure to make personal contact. 66 Pa.C.S.A. § 1406(b)(1)(1);(ii);(1v)-

Although the complainant, in her Complaint, challenged PECO’s decision to
twice terminate her electric after she made payments towards her account, she did not offer any
specific testimony to demonstrate that PECO’s decision to terminate was improper. Although
the complainant questioned the size of her outstanding balance, there is nothing in the record to
demonstrate that she disputed her outstanding balance prior to filing her formal Complaint on

September 12, 2011. Therefore, PECO was permitted to terminate service due to nonpayment of

2 This amount represents payments made to PECO up through February 17, 2012



an undisputed delinquent account. Moreover, the record demonstrates that PECO followed the
notice requirements prior to terminating the complainant’s electric service. Consequently, the

complainant failed to meet her burden on this issue.

The complainant indicated that she would like a payment agreement to help her pay
off her balance. As noted previously, the complainant’s current outstanding unpaid balance is
$26,845.27.

A “payment agreement is defined at 66 Pa.C.S. A § 1403 as “[a]n agreement
whereby a customer who admits liability for billed service is permitted to amortize or pay the
unpaid balance of the account in one or more payments.” Regarding the length of payment

agreements, 66 Pa.C.S.A. § 1405(b) reads in pertinent part:

(b) LENGTH OF PAYMENT AGREEMENTS.-- The
length of time for a customer to resolve an unpaid balance
on an account that is subject to a payment agreement that is
investigated by the commission and is entered into by a
public utility and a customer shall not extend beyond:

(1) Five years for customers with a gross monthly
household income level not exceeding 150% of the Federal

poverty level.

(2) Two years for customers with a gross monthly
household income level exceeding 150% and not more than
250% of the Federal poverty level.

(3) One year for customers with a gross monthly
household income level exceeding 250% of the Federal
poverty level and not more than 300% of
the Federal poverty level.

(4) Six months for customers with a gross monthly
household income level exceeding 300% of the Federal
poverty level.



The complainant indicated that she is a Psychologist, but that she only works on an
as-needed basis. She testified that she does not have a set income, and that her income varies from
week to week. To demonstrate her income, the complainant provided copies of her two W-2 forms
for the year 2011. The complainant’s gross income from employment with “Interface Psych
Associates Inc.” for tﬁe year 2011 was $27,646.00, and her gross income from employment with
“Elders Counseling Group Inc.” for the year 2011 was $6,612.00. The complainant’s total gross
income for the year 2011 totaled $34,258.00 ($27,646.00 + $6,612.00 = $34,258.00). The

complainant lives alone and has no other sources of income.

The 2012 Federal Poverty Level guidelines provide that a household consisting of
one person earning $34,258.00 places the complainant over 300% of the Federal Poverty level.
Pursuant to 66 Pa.C.S.A. § 1405(b)(4), the complainant is entitled to a six month payment
agreement. Therefore, in addition to her regular monthly bills, the complainant must pay one-sixth

(1/6) of the arrearage owed on her account per month for six months to settle her outstanding debt.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties to and subject matter of

this proceeding.

2. Pursuant to 66 Pa. C.S.A. § 332(a), the burden of proof in this proceeding

is upon the complainant.

3. Complainant failed to demonstrate that the respondent charged her

incorrectly for electric service.

4. Complainant failed to demonstrate that she meets the eligibility

requirements to participate in PECO’s Customer Assistance Program.
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S. A public utility may notify a customer and terminate service provided to a
customer after notice as provided for nonpayment of an undisputed delinquent account. 66
Pa.C.S.A. § 1406(a).

6. Prior to terminating service, a public utility shall provide written notice of
the termination to the customer at least ten days prior to the date of the proposed termination, and
that termination notice shall remain effective for 60 days. The public utility shall attempt to
contact the customer or occupant either in person or by telephone to provide notice of the
proposed termination at least 3 days prior to the scheduled termination. After complying with a
3-day notice requircment, the utility shall attempt to make personal contact with the customer at
the time the service is terminated. Termination of service shall not be delayed for failure to make
personal contact. 66 Pa.C.S.A. § 1406(b)( DQ):();3v).

7. A ratepayer shall retain a duty to equitably arrange to make payment on all
bills whenever service is restored or termination postponed pursuant to a medical certification.
52 Pa. Code §§ 56.114 and 56.116.

8. In instances where a customer has not met the obligation in § 56.116 to
equitably make payments on all bills, the number of renewals for the customer’s household is

limited to two 30-day certifications filed for the same set of arrearages. 52 Pa.Code § 56.114(2).
9. The complainant is entitled to a Commission-issued payment agreement.

10.  The length of time for a customer to resolve an unpaid balance on an
account that is subject to a payment agreement that is investigated by the commission and is
entered into by a public utility and a customer shall not extend beyond . . . six months for
customers with a gross monthly household income level exceeding 300% of the Federal poverty
level. 66 Pa.C.S.A. § 1405(b)(4).
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THEREFORE,
IT IS ORDERED:

1. That the Complaint of Dolores Sarno against PECO Energy Company at
Docket No. C-2011-2263549 is denied in part and sustained in part;

2. That complainant shall pay respondent her regular monthly bills as they
come due, phus one-sixth (1/6) of the arrearage owed on this account, on the date due for the
payment of each monthly bill, effective with the first monthly bill received after entry of the
Commission’s Final Order in this case and continuing thereafter on the due date for the payment

of each regular monthly bill, until the arrearage on this account has been paid in full; and

3. That if complainant fails to adhere to the terms of this Order, respondent is
hereby authorized to terminate complainant’s service pursuant to the provisions of the Public
Utility Code, 66 Pa.C.S.A. §§ 101 et seqg., and the Commission’s regulations, 52 Pa.Code §§ 1.1

et seq.

4. That the record in this case be marked closed.

Date:  June 22,2012 //éa%/

Chiistopher P. Pell
Administrative Law Judge
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EXHIBIT “4”



PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Dolores Sarno

V. : C-2011-2263549

PECO Energy Company
FINAL ORDER

In accordance with the provisions of Section 332(h) of the Public Utility Code,
66 Pa. C.S. §332(h), the decision of Administrative Law Judge Christopher P. Pell dated June 22,
2012, has become final without further Commission action;

THEREFORE,
IT IS ORDERED:

1. That the Complaint of Dolores Sarno against PECO Energy Company at
Docket No. C-2011-2263549 is denied in part and sustained in part;

2. That complainant shall pay respondent her regular monthly bills as they
come due, plus one-sixth (1/6) of the arrearage owed on this account, on the date due for the
payment of each monthly bill, effective with the first monthly bill received after eniry of the
Commission’s Final Order in this case and continuing thereafter on the due date for the payment
of each regular monthly bill, until the arrearage on this account has been paid in full; and

3. That if complainant fails to adhere to the terms of this Order, respondent is
hereby authorized to terminate complainant’s service pursuant to the provisions of the Public

Utility Code, 66 Pa.C.S.A. §§ 101 er seq., and the Commission’s regulations, 52 Pa.Code §8 1.1
el seq.

4, That the record in this case be marked closed.

E COMMISSION,

Rosemary Chiavetta
Secretary
(SEAL)

ORDER ENTERED: August 16, 2012



