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Walter Hodorowski for Jean Hodorowski		:
							:
	v.						:		C-2012-2305049
							:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Dennis J. Buckley
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On May 8, 2012, Walter Hodorowski (Complainant), the holder of a General Power of Attorney from Jean Hodorowski, filed a formal Complaint against Philadelphia Gas Works (PGW or Respondent).  The Complainant alleged that due to the limited income of the household and the health issues faced by Jean Hodorowski, the Hodorowskis cannot afford the payments required by PGW.  The Hodorowskis want to pay $115 per month to PGW.

		The Complaint was served on PGW on May 18, 2012.

		On June 7, 2012, PGW timely filed an Answer stating that as of February 13, 2012, the Complainant was over the income eligibility level for participation in the PGW Customer Responsibility Plan (CRP), that the full outstanding balance on the account ($9,365.58) is due, and that Complainant was provided with payment terms of $303.00 plus $157.00 towards arrears for 60 months.

 		By notice dated July 9, 2012, the parties were advised that a telephonic hearing in this matter would take place on August 7, 2012.

		On July 31, 2012, PGW served on the Complainant and the Presiding Officer copies of the documents that PGW proposed to offer as exhibits at hearing.

		On August 7, 2012, a telephonic hearing was held in this case.  Complainant appeared and represented Jean Hodorowski, providing his own testimony and presenting the testimony of Jean Hodorowski.[footnoteRef:1]  PGW was represented by Laureto A. Farinas, Esquire, who presented the testimony of Wendy Vacca, a Customer Review Officer employed by PGW, and offered a Statement of Account for Jean Hodorowski (PGW Exhibit No. 1), and a Customer Contact Sheet (PGW Exhibit No. 2). [1:  	Ms. Hodorowski’s competency is questionable, and her brief testimony does not form any part of the basis for this Initial Decision.  See N.T. at 19-20.] 


		The record in the case closed on August 21, 2012, with the filing of the transcript of the hearing.  The record consists of a 45 page transcript and PGW’s Exhibit Nos. 1-2.

FINDINGS OF FACT

		1.	Complainant is Walter Hodorowski, who resides with his mother, Jean Hodorowski, at 3012 Richmond Street, Philadelphia, Pennsylvania. Complaint at 5, ¶ 1.

		2.	Respondent is Philadelphia Gas Works, a jurisdictional public utility company providing natural gas service to the Complainant’s service address.

		3.	On May 8, 2012, Walter Hodorowski filed a formal Complaint with the Commission alleging that due to the limited income of the household and the health issues faced by Jean Hodorowski, the Hodorowskis cannot afford the monthly payments required by PGW.  The Hodorowskis want to pay $115 per month to PGW.  Complaint at 6-7, ¶¶ 4B, 5; N.T. 9, 11, 31; PGW Exhibit No. 2 at 2.

		4.	Mr. Hodorowski is employed on a part-time basis by Wawa, Inc., a convenience store chain.  He has no guaranteed work hours but makes approximately $1,000 per month, gross.  N.T. 12-13.

		5.	Jean Hodorowski is permanently disabled with circulatory and heart problems, hip replacement and a stroke.  She has outstanding medical bills of $14,611.00.  N.T. at 9, 14, 17-18.

		6.	Jean Hodorowski receives Social Security Income in the amount of $1,158.00 per month though with an unspecified deduction for outstanding educational loans being repaid to the Pennsylvania Higher Education Assistance Agency (PHEAA).  N.T. at 16.

		7.	The Hodorowskis pay a monthly mortgage of $550 per month.  N.T. at 14.

		8.	On May 2, 2008, Jean Hodorowski enrolled in the PGW Customer Responsibility Plan, a low-income program that requires a monthly payment based on income and federal poverty guidelines.  With every timely monthly payment in full, the customer receives $136.00 in arrearage forgiveness.  N.T. at 26.

		9.	On July 14, 2009, Ms. Hodorowski’s participation in the CRP was suspended by PGW after she failed to re-certify.  At that point, the total balance due on the account was $6,171.50.  N.T. at 27; PGW Exhibit No. 1.

		10.	On May 14, 2010, Ms. Hodorowski again entered the CRP at which time her arrearage was $9,230.76.  N.T. at 28; PGW Exhibit No. 1.

		11.	On February 13, 2012, Ms. Hodorowski’s participation in the CRP was suspended as the household income was above eligibility level, as Mr. Hodorowski showed PGW that his gross monthly income was $1,181.99, and his mother’s Social Security Income was $1,215.50 for a total of $2,397.49.  At that point, the total arrearage owed to PGW of $9,365.58 became due.  N.T. 28-29, 31.

		12.	Based on household income, PGW has offered Complainant a budget billing arrangement based on usage over a twelve month period of $303.00 per month budget billing plus $157.00 per month towards the arrearage, for a total of $460.00 per month for 60 months.  N.T. at 32; PGW Exhibit No. 2 at 2.

		13.	PGW asserts that Jean Hodorowski had two prior Commission directed payment arrangements at BCS Case No. 1025800 on May 16, 2003, and again at BCS Case No. 1534371 on September 14, 2004, and that she did not keep those arrangements.[footnoteRef:2]  N.T. at 35. [2:  	Commission records indicate that the Complainant in those informal Complaint cases was Jean Huddy, but the service address is identical to the Hodorowski’s service address, and given Mr. Hodorowski’s testimony, he and his mother have been residing at the service address for at least 15 years.  N.T. at 11.  Complainant did not contest the existence of these prior payment arrangements or PGW’s assertion that both payment arrangements had been broken.] 


		14.	During the period from May 22, 2008 through July 20, 2012, the Hodorowskis have made multiple payments to PGW on their account, but those payments have not kept pace with usage, and the arrearage on the account has continued to grow.  PGW Exhibit No. 2.
DISCUSSION

		As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S.A § 332(a).  To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Pub. Util. Comm'n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission's adjudication must be based upon substantial evidence.  Mill v. Comm'w., PA Pub. Util. Comm'n, 447 A.2d 1100 (Pa. Cmwlth. 1982);  Edan Transportation Corp. v. PA Pub. Util. Comm'n, 623 A.2d 6 (Pa. Cmwlth. 1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Pub. Util. Comm'n, 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Commonwealth, Dep't. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

		This is a case where, regrettably, relief cannot be afforded to the Complainant, who has failed to show that the utility has acted improperly or unlawfully by refusing to accept Complainant’s offer of a $115 per month payment of the natural gas bill.  I make that observation taking into account the unquestioned efforts by the Complainant and his mother to pay their natural gas bill as reflected in PGW Exhibit No. 2.  This is not a case in which a deadbeat customer is trying to avoid paying a utility.  It is a case in which the issue is the ability on the part of the Complainant to pay the utility bill at the service address that he and his mother occupy.  Based on the evidence of record, Complainant’s good faith attempts to pay the bill have been unsuccessful due to their limited household income as measured against a steadily growing arrearage.  The household is in the unfortunate position of making too much money to qualify for assistance, but too little money to keep up with its bills.  PGW’s position is that it has provided opportunities for the Complainant to enter into payment arrangements in a reasonable way, according to the criteria of its Customer Responsibility Program.  There is no evidence of record to show a change in income, and so under the Responsible Utility Customer Protection Act at 66 Pa. C.S. § 1405(d), I cannot order a new payment arrangement where two previous payment arrangements have been broken by the customer.[footnoteRef:3] [3:  	Even if Ms. Hodorowski had not broken two prior Commission directed payment arrangements, the gross household income is close to 175% of the 2012 Federal Poverty Level, so I could not impose the payment arrangement of $115 per month requested by the Complainant.] 


		Based on the evidence presented, the Complainant has failed to prove by a preponderance of the evidence that PGW has acted improperly or unlawfully by refusing to accept Complainant’s offer of a $115 per month payment of the natural gas bill.  Therefore, the Complaint in this case must be dismissed.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701.

		2.	Pursuant to 66 Pa. C.S. § 332(a), the burden of proof in this proceeding is on the Complainant.

		3.	The Complainant has not met his burden of proving that he is entitled to relief.  66 Pa. C.S. § 332(a).

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint of Walter Hodorowski against Philadelphia Gas Works at Docket No. C-2012-2305049 is hereby dismissed.

		2.	That the record at Docket No. C-2012-2305049 is to be marked closed.


Dated:  October 5, 2012				______________________________
							Dennis J. Buckley
							Administrative Law Judge
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