BEFORE THE
[bookmark: _GoBack]PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission,	:
Bureau of Investigation and Enforcement	:
						:
			v.			:		C-2012-2297092
						:
Glacial Energy of Pennsylvania, Inc.		:
						

ORDER GRANTING MOTION FOR PREHEARING CONFERENCE


	On April 5, 2012, the Pennsylvania Public Utility Commission’s (Commission’s) Bureau of Investigation and Enforcement (I&E) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against Glacial Energy of Pennsylvania, Inc. (Glacial).  According to the complaint, Glacial is an electric generation supplier (EGS) as defined by 66 Pa. C.S. §2803 and is subject to the Commission’s authority.  

	The complaint alleges that Gary Mole, Glacial’s chief operating officer, held an ownership interest in a retail electric supplier, Franklin Power Company (Franklin), licensed by the Public Utility Commission of Texas (PUCT).  The complaint asserts that on February 28, 2006, the PUCT revoked Franklin’s retail electric supplier license for failing to maintain the financial requirements of the PUCT and for failing to timely remit payments for invoiced charges to a transmission and distribution utility.

	The complaint charges that Glacial failed to provide the information regarding Mr. Mole and Franklin in the application it filed with the Commission on April 22, 2009.  The complaint contends that Glacial’s application filed with the Commission was not grounded in fact or was signed by a representative without knowing the contents of the application in that the application did not provide the information regarding Mr. Mole and Franklin, violating 66 Pa. C.S. §2809(b) and 52 Pa. Code §1.35(c).  The complaint requests that the Commission revoke Glacial’s EGS license.

	Glacial filed an answer with new matter on April 30, 2012.  The answer admits that Glacial is an EGS licensed by the Commission.  The answer admits that the PUCT revoked Franklin’s retail electric supplier license.  The answer states that Mr. Mole had an indirect, partial ownership interest in Franklin but did not manage Franklin’s day-to-day business affairs or serve as an officer or director of Franklin.  

	The answer contends that its application for an EGS license filed with the Commission did not require it to disclose Mr. Mole’s indirect ownership interest in Franklin.  According to the answer, the Glacial employees who prepared and signed its application for an EGS license did so in good faith, based on their understanding of what the application required.  

	The answer asserts that the information set forth in Glacial’s application is accurate.  The answer denies that Glacial’ conduct in filing its application constitutes any violation of the Public Utility Code or Commission regulations. 

	The new matter alleges that the Commission’s application form did not require Glacial to disclose Mr. Mole’s ownership interest in Franklin.  The new matter argues that Glacial’s conduct did violate either the Public Utility Code or Commission regulations.  The new matter points out that since obtaining its EGS license from the Commission, Glacial has never been found to be in violation of any Commission regulation.  The answer with new matter requests that the Commission deny the complaint.  

	On May 21, 2012, I&E filed an answer to new matter.  The answer to new matter reiterates that Glacial’s conduct violates the Public Utility Code and Commission regulations.  The answer admits that Glacial has not been found to be in violation of any Commission regulation since it received its EGS license from the Commission.  However, the answer points out that Glacial currently has eight pending complaints before the Commission.  The answer to new matter requests that the Commission revoke Glacial’s EGS license.

	On October 5, 2012, Glacial filed a motion to assign administrative law judge, schedule a prehearing conference and conduct an expedited hearing.  In support of its motion, Glacial asserts that the parties have attempted to stipulate to material facts so that this matter could be presented to an administrative law judge without need for a hearing.  The motion contends that the pendency of the complaint seeking revocation of Glacial’s EGS license is harming Glacial and could lead to actions by other regulators.  The motion requests that the Commission assign an administrative law judge to the proceeding, schedule a prehearing conference and schedule a hearing to resolve the matter.

By notice dated October 10, 2012, the parties were notified that the case had been assigned to me as motion judge.  

On October 25, 2012, I&E filed an answer to Glacial’s motion.  The answer admits that I&E and Glacial have attempted to stipulate to material facts and that so far those efforts have been unsuccessful.  The answer denies that the pendency of the complaint seeking revocation of Glacial’s EGS license is harming Glacial.  The answer asserts that any harm to Glacial is not a relevant consideration.  

The answer contends that after I&E filed its complaint, it requested that the matter be assigned to the Office of Administrative Law Judge.   However, after I&E made the request, it received additional information that requires further investigation before the matter is assigned to the Office of Administrative Law Judge and a litigation schedule established.  I&E therefore withdrew its request to assign the case to the Office of Administrative Law Judge.  The answer states that once its investigation is complete, I&E will request that the case be assigned to the Office of Administrative Law Judge.  The answer requests that the Commission deny Glacial’s request for an expedited hearing.   

Glacial’s motion is ready for decision.  I will grant Glacial’s motion to schedule a prehearing conference since it would be useful to schedule a prehearing conference in this proceeding, pursuant to 66 Pa. C.S. §333 and 52 Pa. Code §§5.221-5.224.  At the prehearing conference, the parties will have an opportunity to determine what facts are at issue and need to be resolved by a hearing.  The prehearing conference may enable the parties to develop litigation and briefing schedules.

It is premature to schedule an expedited hearing in this matter since it appears that the parties have been attempting to stipulate to material facts in order to avoid a hearing or at least to narrow the issues to be litigated.  It is also premature to schedule an expedited hearing because I&E is continuing its investigation.    I will issue the following order    

ORDER
 
THEREFORE,

IT IS ORDERED:

1.	That the motion of Glacial Energy of Pennsylvania, Inc. for a prehearing conference and expedited hearing, filed October 5, 2012, is granted in part and denied in part.

2.	That the portion of Glacial Energy of Pennsylvania, Inc.’s motion requesting that an Administrative Law Judge be assigned and a prehearing conference be scheduled is granted.

3.	That the portion of Glacial Energy of Pennsylvania, Inc.’s motion requesting that an expedited hearing be held is denied.




4.	That an initial prehearing conference be scheduled in this matter. 

 

Date:  November 1, 2012										
							David A. Salapa
							Administrative Law Judge
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