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I.	HISTORY OF THE PROCEEDING



Procedural Background

[bookmark: OLE_LINK2][bookmark: OLE_LINK1]On May 15, 2012, Equitable Gas Company, LLC (Equitable or Company) filed with the Public Utility Commission (Commission) Supplement Nos. 79, 80, and 81 to Tariff Gas-Pa. P.U.C. No. 22, containing alternative proposals for adjusting customer billing to reflect changes in the heating value of gas (Btu Adjustment).  Additionally in the supplements, the Company proposed modifications establishing a voluntary Purchase of Receivables program (POR).  Supplement Nos. 79, 80, and 81 had an effective date of June 29, 2012.

The Company stated that the proposed POR program was consistent with the Commission’s recently entered and published Revised Final Rulemaking Order at Docket No. L‑2008-2069114 and new Section 62.224 of Title 52 of the Pennsylvania Code.  52 Pa. Code § 62.224.

		After analyzing Equitable’s filings and pursuant to 66 Pa. C.S. § 1308(b), the Commission, by Order dated June 7, 2012, suspended Supplement Nos. 79, 80, and 81 until December 29, 2012, and directed an investigation be conducted to determine the lawfulness, justness, and reasonableness of the rates, rules, and regulations contained in the proposed rates.  On June 12, 2012, the parties of record were notified that the proceeding was assigned to the undersigned Administrative Law Judge (ALJ) for a telephonic Prehearing Conference to be conducted on June 22, 2012, at 10:00 a.m. 

		On June 13, 2012, the Office of Consumer Advocate (OCA) filed Complaints at Docket Nos. C-2012-2309549, C‑2012-2309502 and C-2012-2309538 to Equitable’s filings at Docket Nos. R-2012-2304727, R-2012-2304731 and R-2012-2304735, respectively.  OCA alleged that Equitable’s supplements proposing a Btu Adjustment are or may violate the Public Utility Code (Code).  66 Pa. C.S. § 101, et seq.  OCA also alleged it was seeking review of the supplements to determine whether the proposed billing adjustments constituted improper single issue rate making.  OCA submitted that the Commission should examine whether the proposed POR program was reasonable and in the best interest of Equitable’s customers.  No other formal complaints were filed.

		On June 19, 2012, the Office of Small Business Advocate (OSBA) and the Commission’s Bureau of Investigation and Enforcement (I&E) each filed their respective Notice of Appearance in this proceeding.  Retail Energy Supply Association (RESA) filed a Petition to Intervene in this matter on June 21, 2012.
 
		Equitable, OCA, OSBA, I&E and RESA each filed their respective Prehearing Memorandum of June 21, 2012 and were represented by counsel at the Prehearing Conference, which proceeded as scheduled on June 22, 2012.  During the conference OCA, OSBA and I&E (the statutory parties) did not object to RESA’s intervention petition.  Equitable requested ten days to respond to the petition.  On June 26, 2012, the ALJ issued a Prehearing Order Setting Litigation Schedule and Consolidating the Dockets.  Pursuant to the Prehearing Order the evidentiary hearing was scheduled to commence in Harrisburg on Monday, August 27, 2012.  On June 27, 2012, the transcript of the prehearing conference was docketed with the Commission’s Secretary’s Bureau (Secretary).  The prehearing conference transcript consists of pages 1 through 30.

		On June 27, 2012, Dominion Retail, Inc., d/b/a Dominion Energy Solutions (Dominion) filed a Petition to Intervene.  The statutory parties did not file an answer to Dominon’s Petition to Intervene.[footnoteRef:1]  On July 2, 2012, Equitable filed an answer to Dominion’s petition, but did not oppose the intervention.  [1:  	By email dated July 2, 2012, the ALJ notified the parties that if they intended to file an answer to the intervention petition to do so by July 9, 2012.  Otherwise a party’s lack of an answer may be deemed a waiver of any objection to the granting of the petition.  52 Pa. Code § 5.66(a).
	] 


		On July 3, 2012, Equitable filed an answer in opposition to RESA’s intervention 
petition.[footnoteRef:2]  As grounds for intervention, RESA asserted its members are licensed to provide  [2:  	Subsequently, RESA filed a reply to Equitable’s answer.  In turn, Equitable filed a motion to strike the reply and RESA filed an answer to the motion to strike.  The subsequent filings were mooted by the granting of RESA’s intervention petition.
] 

natural gas supply service and certain members provide such service to customers in the Equitable service territory.  Therefore its members would be bound by any Commission decision in this proceeding concerning natural gas supply service or transportation service that is provided within Equitable’s service territory.  Equitable opposed RESA’s intervention on several grounds including that RESA’s members providing service in its territory were not specifically identified, and RESA’s intention was to expand the proceeding beyond its scope.   

		After due consideration, the ALJ granted RESA’s and Dominion’s intervention petitions by First and Second Interim Orders, respectively.  Both Orders were entered on July 18, 2012.
 
	Subsequent to the prehearing conference, the parties distributed written testimony and engaged in discovery.  The written direct and rebuttal testimonies of Thomas P. Wiggers and Carol A. Scanlon were distributed by Equitable.  I&E distributed the written direct testimony of Lisa A. Boyd.  OCA distributed the written direct testimony of Ralph E. Miller and Barbara R. Alexander.  OSBA distributed the written direct testimony of Brian Kalcic.  RESA distributed the written direct testimony of John Sutherland.  Dominion Retail distributed the written direct testimony of Thomas J. Butler.  

	The evidentiary hearing was held in Harrisburg on August 27, 2012, as scheduled.  Mr. Wiggers, Ms. Scanlon, Ms. Boyd, Ms. Alexander, Mr. Kalcic and Mr. Sutherland authenticated their statements of written testimony and exhibits, which were admitted into the record.  Mr. Butler’s testimony and exhibit were authenticated by stipulation and admitted into the record.  Mr. Wiggers, Ms. Scanlon, Ms. Boyd, Ms. Alexander, Mr. Kalcic and Mr. Sutherland were cross-examined.  OCA’s witness, Mr. Miller, authenticated his written testimony and exhibits, which were admitted into the record.  Mr. Miller was available for cross-examination; however the other parties elected not to cross-examine him.  Tr. 144-147.

	On August 30, 2012, the transcript of the evidentiary hearing, consisting of pages 31 through 205, was filed with the Secretary.  On September 14, 2012, Equitable, the statutory parties and RESA filed their main briefs, and Dominion submitted a letter to the ALJ stating it was not filing a main brief, but reserved the right to file a reply brief.  On September 28, 2012, Equitable, the statutory parties, RESA and Dominion filed reply briefs.  

On October 9, 2012, Equitable filed a Motion to Quash or, in the Alternative, for Leave to Respond to the Reply Brief of Dominion (Motion).  The Motion included Attachment A, which was the Response of Equitable to the Reply Brief of Dominion.  On October 15, 2012, the ALJ issued a Third Interim Order setting October 17, 2012 as the due date for a responsive pleading for any party electing to respond to Equitable’s Motion.  On October 16, 2012, Dominion filed an Answer to the Motion.  No other party filed a responsive pleading to the Motion.  By Fourth Interim Order entered on October 19, 2012, Equitable’s Motion to Quash Dominion’s Reply Brief was denied, and Equitable was granted leave to respond to Dominion’s reply brief.  Equitable’s response to Dominion’s reply brief, the above-mentioned Attachment A, was deemed filed by the Fourth Interim Order.  

The record in this proceeding consists of the transcripts of the prehearing conference and evidentiary hearing, the written testimony and exhibits admitted into the record, petitions, motions, responsive filings, briefs, orders issued herein, and the formal complaints of OCA.  On October 19, 2012, the ALJ issued a Fifth Interim Order closing the record.

II.	CONTESTED ISSUES

		Equitable suggests that its proposed tariff supplements, under which it seeks to adjust its customer billing for Btu content, are non-general rate changes, one of which the Commission should approve under Section 1308(b) of the Code because the Btu Adjustment is revenue neutral.[footnoteRef:3]  The statutory parties submit Equitable’s proposed tariff supplements, under which customers would pay increased delivery charges, constitute impermissible single issue rate making, which would result in unjust and unreasonable rates.[footnoteRef:4]  Therefore the Commission should deny approval of Equitable’s proposed Btu Adjustment, which circumvents full base rate review under Section 1308(d) of the Code. [3:  	Equitable Main Brief (M.B.), p. 18. 
]  [4:  	OCA M.B., pp. 5-6; I&E M.B., pp. 6, 14-15; OCA M.B., p. 3; Reply Brief (R.B.), pp. 3, 6.   ] 


III.	FINDINGS OF FACT

1. Equitable is a jurisdictional public utility providing natural gas distribution service to Pennsylvania customers.

2. As of March 31, 2012, Equitable served 260,684 residential, commercial, industrial and other customers in Southwestern Pennsylvania, including the City of Pittsburgh.  Equitable Exhibit I, Supporting Documentation at 4.

3. Equitable provides gas delivery service to sale and transportation customers.  Tr. 68. 

4. Currently Equitable bills customers for delivery services based upon rates and terms set forth in its Commission-approved 2008 base rate filing at Docket No. R-2008-2029325, effective since March 2009.  

5. Equitable presently bills for its service on a volumetric or Mcf basis without adjustment for Btu content (heat content) of the gas provided.  Tr. 65.

6. Currently Equitable’s billing system is stated in the tariff rate, a dollar amount, times the Mcfs consumed by the customer.  Tr. 69.  

7. Equitable submits three alternative tariff proposals, Supplement Nos. 79, 80 and 81 to adjust customer billing to account for the fluctuation of Btu content of the gas that the Company receives and distributes to customers.  

8. Supplement No. 79 proposes monthly delivery rate adjustments.

9. Supplement No. 80 proposes heat value correction factor adjustments to metered volumes.

10. Supplement No. 81 proposes to measure customer usage in Mcf and then convert to dekatherms for billing purposes.  Tr. 70.

11. Equitable’s proposed tariff supplements contain three distinct changes.

1. The first change in each of the three supplements is to modify Equitable’s billing of its retail gas service customers to make the gas Delivery Charges in each retail rate schedule reflect the heat energy or Btu content of the gas that Equitable delivers to these retail customers.  
2.	The second change in each tariff supplement would establish monthly (instead of annual) updating of the Btu conversion factor used to balance the delivery service pools maintained for the Natural Gas Suppliers (NGSs) that provide gas supplies to Equitable’s retail transportation service customers.  This second change is a modification of Tariff Rule 11.22, and it is the same in all three of Equitable’s proposed alternative tariff supplements.
3.	The third change in each tariff supplement would establish a voluntary program for Equitable to purchase the receivables of NGSs that provide gas supplies to Equitable’s retail delivery service customers.
The principal purpose of the first change is to provide increased Delivery Charge revenue for Equitable.  If the first change had been in effect during the 12 months ended April 2012, it would have provided Equitable with $1.2 million more Delivery Charge revenue than Equitable actually obtained during that period.  The purpose of the second change is to remove prospectively a subsidy that Equitable’s retail gas sales service customers have been providing to Equitable’s retail gas transportation service customers during the past two years.  

OCA Statement (St.) No. 1, pp. 2-3. 

12. Equitable also submits for Commission approval a Purchase of Receivables program.  

13. OCA filed formal complaints opposing each of Equitable’s proposed supplements relating to Btu billing adjustment.

14. OSBA, I&E, RESA and Dominion oppose Equitable’s proposed supplements.

15. Generally the higher the heat content (Btu) of gas equates to a lower volume use.  Tr. 65.

16. In 2005, Equitable requested a change in billing based on the heat content of Appalacian Gas, but the request was denied by the Commission.  Tr. 66.

17. Equitable could have proposed to switch its volume-based billing system to a heat content billing system in the Company’s 2008 base rate filing.  Tr. 67.

18. In 2005, Equitable knew that the gas heat content impacted volume usage.

19. Each of Equitable’s proposed tariff supplements will increase customer delivery charges. 

20. Equitable’s proposed tariff supplements are not revenue neutral.

21. The testimony of OCA’s witness, Ralph E. Miller, is credible.

22. The testimony of OCA’s witness, Barbara R. Alexander, is credible. 



IV.	DISCUSSION

A. Burden of Proof

		In this proceeding, Equitable bears the burden of proving its proposal to adjust customer billing is just and reasonable.  The Public Utility Code, Section 315(a), provides as follows:

(a)  Reasonableness of rates. – In any proceeding upon the motion of the commission, involving any proposed or existing rate of any public utility, or in any proceedings upon complaint involving any proposed increase in rates, the burden of proof to show that the rate involved is just and reasonable shall be upon the public utility.


66 Pa. C.S. § 315(a) (emphasis added).

		In construing Section 315(a), the Commonwealth Court has stated: 

Section 315(a) of the Public Utility Code, 66 Pa.C.S. §315(a), places the burden of proving the justness and reasonableness of a proposed rate hike squarely on the public utility.  It is well-established that the evidence adduced by a utility to meet this burden must be substantial.  


Lower Frederick Twp. v. Pa. PUC, 409 A.2d 505, 507 (Pa. Cmwlth. 1980).  See also Brockway Glass v. Pa. PUC, 437 A.2d 1067, 1070 (Pa. Cmwlth. 1981).
	
		In rate proceedings, the burden of proof does not shift to parties challenging a requested rate.  Rather, the utility’s burden of establishing the justness and reasonableness of every component of its rate request is an affirmative one and that burden remains with the utility throughout the course of the rate proceeding.  The courts have held that there is no similar burden placed on other parties to justify a proposed adjustment to the utility’s filing.  Berner v. Pa. PUC, 116 A.2d 738, 744 (Pa. 1955).

B. Non-General and General Rate Increase Filings

		Section 1308 of the Code provides for voluntary changes in a utility’s rates.[footnoteRef:5]  Equitable contends its tariff supplements are appropriate for review, under Section 1308(b) of the Code, as a non-general rate increase case.[footnoteRef:6]  The statutory parties retort that review should be in the context of a general rate increase case, under Section 1308(d) of the Code.[footnoteRef:7]  The Commonwealth Court has clarified Sections 1308(b) and 1308(d).  [5:  	66 Pa. C.S. § 1308.
]  [6:  	66 Pa. C.S. § 1308(b).
]  [7:  	66 Pa. C.S. § 1308(d).
] 


The differences between the two subsections of 1308 include the length of any suspension of rates, the setting of temporary rates for non-general rate filings, and the mandate that the PUC is required to investigate every general rate increase filing, whereas non-general rates may become effective based on a determination without a hearing because the PUC is given discretion to initiate a hearing on its own motion.  In creating a two-pronged procedure based on the size of the rate increase, the General Assembly revealed its intention that the full regulatory oversight may not be necessary for minor rate increases and left that decision to the PUC.

Popowsky v. Pa. P.U.C., 683 A.2d 958, 961-962 (Pa. Cmwlth. 1996).

		Equitable’s Director of Gas Supply Thomas P. Wiggers (Director Wiggers) proffers that the Company has been experiencing fluctuations and an upward trend in the average Btu content of gas supply delivered to its system since 2010.[footnoteRef:8]  According to Director Wiggers, [8:  	Equitable Statement No. 1 (EQ. St.), p. 4.
] 

sometime in 2010, Equitable’s natural gas supply purchases became more heavily weighted with purchases of local Appalachian Gas and Marcellus Shale Gas.[footnoteRef:9]  Further, beginning in November 2012, Equitable will no longer be under contract with any interstate pipeline to deliver gas from the Gulf or Mid-Continent Regions, Mr. Wigggers submits.  Procuring gas locally is in keeping with the Commission’s least cost purchasing standards and desire to promote Marcellus Shale production.    [9:  	Id., p. 5.] 


		In this proceeding, essentially Equitable is attempting to generate the same $38.4 million revenue increase established in its 2008 general base rate filing by changing its billing system.  There are multiple factors that determine the revenue requirement which must be examined in a general base rate filing.  Operating costs, taxes, annual depreciation, rate of return, facilities value and equipment, accumulated/accrued depreciation and off system sales determine the revenue requirement, which must be considered in establishing a just and reasonable utility rate.  Here Equitable seeks to extract one component which ostensibly affects revenue, i.e. the heat content of gas without considering other factors which affect the revenue such as customer usage, where the customers tap into the gas line, customer conservation, number of customers, and weather conditions that might affect revenues.  This is classic, but prohibitive, single issue rate making.  “Single issue rate making is prohibited if it impacts on a matter considered in a base rate case.  Philadelphia Electric Company v. Pennsylvania Public Utility Commission, 93 Pa. Commw. 410, 502 A. 2d 722, 727-728 (Pa. Cmwlth. 1985).”  Popowsky v. Pennsylvania Public Utility Commission, 869 A. 2d 1144, 1153 (Pa. Commw. 2005).

	Equitable insists that each of its alternative supplements is revenue neutral. However, under OCA’s cross-examination, its Director of Gas Supply, Thomas P. Wiggers, admits customers will experience a distribution rate increase.  Mr. Wiggers testified as follows:

Q.	Would those shopping (CHOICE) customers experience a rate 	increase?

A.	I haven’t done that analysis to go through it all.

Q.	How about if we narrow it with respect to the distribution 	charge, if they’re currently paying $7.96, currently?	
	
	A.	They would pay the same.  They would pay – the $7.96 would 			go to $8.08 as well.

	Q.	So they would experience a distribution rate increase?

	A.	They would pay more than they did currently, yes.  We don’t 			view it as a rate increase.


Tr. 59.  Mr. Wiggers did not fully explain Equitable’s position that the increase in distribution charges is not a rate increase.  He only suggests the change in the distribution charge “[i]t  represents -- we’re resetting the – it’s not an increase in what was agreed to in (the) 2008 (base rate proceeding).”  Tr. 57. 

		OCA’s witness, Ralph E. Miller, explained the differences in each of Equitable’s proposed supplements.[footnoteRef:10]  He stated, “In other words, each of these three proposed supplements is a rate increase above Equitable’s present rates.”[footnoteRef:11]  Mr. Miller gave an example as to how the rate increase would affect a typical customer as follows: [10:  	Mr. Miller is an economist specializing in the field of utility regulation industrial organization, and public policy towards business.  He has forty years of experience in the public utility industry.  OCA Statement (St.) No. 1, p. 1.
]  [11:  	Id., p. 7.] 


If it had been in effect during the 12 months May 2011 through April 2012, each of Equitable’s proposed supplements would have increased a typical residential customer’s Delivery Charges by about 1.25%.  For a residential customer using 90 Mcf per year, the total annual Delivery Charges at Equitable’s present rate of $3.362 per Mcf (excluding riders) are $302.58.  The increase of 1.25% that would result from adoption of any one of Equitable’s proposed tariff supplements would be about $3.75.

		As to whether the Commission should approve of Equitable’s proposed supplements, Mr. Miller responded:

No, not in the present proceeding.  Each of these proposed tariff supplements would modify Equitable’s billing of its Delivery Charges, so that they reflect the heat energy or Btu content of the gas Equitable delivers, rather than the physical volume of those gas deliveries.  The appropriate place for this change is a base rate case, not a separate, single-issue filing like the present proceeding.  I explain my position on this issue in the next part of my testimony, after I complete this introductory summary.  However, I would note initially that the rate increase of about $1.2 million per year that is implicit in each of Equitable’s proposed tariff supplements is one of the major reasons they should not be adopted outside of a base rate case.

Mr. Miller further explained his reasoning as to why Equitable’s proposed supplements should only be considered in a base rate proceeding.

	There are several reasons.  The first is that the adoption of any of Equitable’s three alternative proposed tariff supplements would be a rate increase of about $1.2 million per year.  A rate increase of this nature should be considered only in a base rate case, not in a separate proceeding, because imposition of this rate increase in a separate proceeding would be an unfair and improper instance of single-issue ratemaking.  Equitable’s proposal also has an element of retroactivity because it would compensate the Company in the future for changes that have occurred in the past, before Equitable made the filings that initiated the present proceeding.

	A second reason is the complexity of the change from Mcf billing to dekatherm billing, in which all of Equitable’s rates and charges are restated on a per-Dth basis.  This restatement requires careful coordination with an appropriate test period, which is best achieved if the new rates and charges are developed in a base rate case, where complete data for the test period are readily available.  Equitable is proposing to base its new rates in Supplement No. 81 on the test period for its 2008 Base Rate Proceeding.  That test period is not appropriate for this purpose, because it causes the single-issue ratemaking and retroactivity problems that I have noted in the preceding paragraph of this answer.  But even if one ignores this problem, it turns out that Equitable has not properly coordinated the development of its proposed rates per Dth with the test year for its 2008 Base Rate Proceeding.  This lack of complete coordination has caused Equitable to overstate some of its proposed new rates per Dth, and to understate others, as I shall explain.  A similar lack of full coordination causes a distortion of the Delivery Service charges that Equitable is proposing under Supplements 79 and 80, because they too are based on the test year for the 2008 Base Rate Proceeding, but they are not fully coordinated with that test year.

	A third reason is that Equitable has not addressed one important issue, which is the implicit assumption that all of its customers receive gas with the same Btu content.  The data needed to test this assumption are generally available only in a base rate case.  If it turns out that different Btu content factors should be applied to customers in different locations on the Equitable system, base rate case data would be needed to implement such a change.

	Finally, the implementation of any of Equitable’s proposed tariff supplements will require customer education, and that educational process is best accomplished in the context of a rate case.


	Considering Mr. Miller’s above analysis, I am not convinced that Equitable has carried its burden of proving the justness and reasonableness of its proposed Supplement Nos. 79, 80 and 81.  I would agree with the statutory parties that Equitable’s proposed supplements constitute prohibitive single issue rate making.[footnoteRef:12]  Popowsky v. Pennsylvania Public Utility Commission, 869 A. 2d 1144, 1153 (Pa. Commw. 2005).  Therefore I recommend that the Commission deny approval of any of the proposed supplements. [12:  	As noted in the Findings of Fact No. 14 above, Dominion opposed Equitable’s proposed supplements.  Because of my above recommendation, Dominion’s position is not addressed.  Also RESA’s participation in this proceeding was limited to Equitable’s proposed Purchase of Receivables program, which is discussed below.  
] 


C. Equitable’s Voluntary POR Program Proposal
		
		On June 23, 2011, the Commission issued Revised Final Rulemaking Order in Natural Gas Distribution Companies and Promotion of Competitive Retail Markets at Docket No. L-2008-2069114.  The Commission’s regulations set forth in the Order have been adopted and published in Pa. Code Sections 62.221 through 62.225.  52 Pa. Code §§ 62.221-62.225.  Section 62.221 states:
	
		Purpose

To foster a competitive retail marketplace for natural gas service to customers eligible for SOLR Service, which is a class of customer that consists largely of residential and small business customers, it is essential that these consumers are able to compare the price of gas purchased from their incumbent NGDCs with that offered for sale by NGSs.  This subchapter sets forth a number of regulatory changes which promote competition for natural gas supplies.

52 Pa. Code § 62.221.

		Equitable’s Manager of Rates, Carol A. Scanlon proffered testimony that each of Equitable’s proposed tariff supplements contained the same voluntary Purchase of Receivables Program (POR).[footnoteRef:13]  Ms. Scanlon testified: [13:  	Equitable St. No. 2, p. 2.
] 


Equitable participated in the Commission’s SEARCH process and Rulemaking proceedings which were designed to evaluate various alternatives that a natural gas distribution company (NGDC) could undertake to improve natural gas Choice competition.  A POR was identified by natural gas suppliers (NGSs) as a program design element that could assist in promotion of NGS competition with the goal of increasing alternative supply offers from NGSs to firm residential and small business customers.  The POR program proposal is submitted, voluntarily by Equitable, in response to and consistent with the Commission’s Final Rulemaking Order at Docket No. L-2008-2069114.[footnoteRef:14] [14:  	Id., p. 4.
] 


….

As addressed earlier, the Company does not currently offer a POR program.  As a result, system programming changes and training will be required prior to initiation of the POR program.  The estimated time to accommodate these requirements is nine months.

Presently, Equitable has only one pool administrator that operates a Choice program on the system.  This pool administrator has informed Equitable that it does not plan to participate in a POR program if implemented. [footnoteRef:15]  [15:  	Id., p. 7.
] 



		Except for OCA, the parties did not specifically oppose Equitable’s proposed POR program but offered modifications.  OCA contended that there were defects in the POR and disagreed that Equitable’s proposed POR was consistent with the Commission’s Revised Final Rulemaking Order.[footnoteRef:16]  However I find the most compelling reason for not approving Equitable’s proposed POR program at this time is the lack of interest by any pool administrator.  I agree with OCA that it is inefficient to expend resources of the Commission and the other parties to debate the structure of a POR program at this time when there is no documented level of interest in participating in a POR program by any NGS’s in Equitable’s service territory.  Accordingly I recommend that the Commission not approve Equitable’s proposed POR program. [16:  	OCA St. Nos. 6-8.] 


V.	CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §§ 501, et seq.

2. Single issue rate making is prohibited if it impacts on a matter considered in a base rate case.  Philadelphia Electric Company v. Pennsylvania Public Utility Commission, 93 Pa. Commw. 410, 502 A. 2d 722, 727-728 (Pa. Cmwlth. 1985); Popowsky v. Pennsylvania Public Utility Commission, 869 A. 2d 1144, 1153 (Pa. Commw. 2005).

3. Equitable’s proposed tariff supplements constitute impermissible single issue rate making.

4. Equitable has failed to carry its burden of proof to establish that its proposed supplements are just and reasonable, as required by 66 Pa. C.S. § 315(a).




VI.	RECOMMENDED ORDER


THEREFORE,

IT IS RECOMMENDED:

1. That Equitable Gas Company, LLC Request for Approval of Supplement No. 79 to Tariff Gas Pa. P.U.C. No. 22 at Docket No. R-2012-2304727 should be denied and not permitted to become effective on December 29, 2012.

2. That Equitable Gas Company, LLC Request for Approval of Supplement No. 80 to Tariff Gas Pa. P.U.C. No. 22 at Docket No. R-2012-2304731 should be denied and not permitted to become effective on December 29, 2012.

3. That Equitable Gas Company, LLC Request for Approval of Supplement No.  81 to Tariff Gas Pa. P.U.C. No. 22 at Docket No. R-2012-2304735 should be denied and not permitted to become effective on December 29, 2012.

4. That the record of Equitable Gas Company, LLC Request for Approval of Supplement Nos. 79, 80 and 81 to Tariff Gas Pa. P.U.C. No. 22 at Docket Nos. R-2012-2304727, R-2012-2304731 and R-2012-2304735 be marked closed.

5. That Equitable’s proposed Purchase of Receivables program set forth in Supplement Nos. 79, 80 and 81 be disapproved.



6. That the Complaints of the Office of Consumer Advocate (OCA) filed at Docket Nos. C-2012-2309549, C‑2012-2309502 and C-2012-2309538 to Equitable’s filings at Docket Nos. R-2012-2304727, R-2012-2304731 and R-2012-2304735, respectively, be sustained.   
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