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Logan Township					:
							:
	v.						:		C-2012-2322752
							:
Peoples Natural Gas Company	, LLC			:



INITIAL DECISION


Before
Joel H. Cheskis
Administrative Law Judge


HISTORY OF THE PROCEEDING


	On August 16, 2012, Logan Township, Blair County, filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against Peoples Natural Gas Company, LLC (Peoples), at Docket Number C-2012-2322752.  In its formal Complaint, Logan Township averred that Peoples cut a trench in a township road without a highway occupancy permit which is required by ordinance.  Logan Township also averred that Peoples closed a township road without proper signage.  Logan Township attached a copy of the ordinance related to street excavations that it claims Peoples violated and averred that Peoples created an unsafe environment when it closed the road in an unsafe manner.  Logan Township asked that the Commission fine Peoples for failing to follow the ordinance and for creating a hazardous condition.

	On September 27, 2012, Peoples filed a Preliminary Objection.  The Preliminary Objection was accompanied by a Notice to Plead.  In its Preliminary Objection, Peoples averred that Logan Township did not make any allegations in its formal Complaint regarding utility service provided by Peoples and that nothing in the Complaint addresses reasonable, sufficient or adequate utility service.  Peoples also averred that the Public Utility Code does not grant to the Commission authority to adjudicate violations of municipal street opening ordinances.  As such, Peoples concluded its Preliminary Objection by requesting that the Commission grant the Preliminary Objection and dismiss Logan Township’s Complaint.

	On October 2, 2012, Logan Township filed a Petition to Withdraw Complaint.  In its Petition, Logan Township stated that, upon being served with a citation, Peoples made an application for the required permit and paid the fine for the ordinance violation, including restitution for damage to the road.  Logan Township further stated that, as a result of Peoples’ actions, the township has obtained its desired goals.  Logan Township added that it is no longer necessary to pursue this matter further because the township has obtained the relief sought in the Complaint.  Logan Township requests that the Complaint be withdrawn.

	Any objection to Logan Township’s Petition was due no later than October 25, 2012.  52 Pa. Code §§ 5.94(a), 1.12(a), 1.56(a)(1) and (b).  None was received.

By Motion Judge Assignment Notice dated October 5, 2012, the parties were informed that I was assigned as the Presiding Officer in this matter and responsible for resolving any issues which may arise during the preliminary phase of this proceeding.  Logan Township’s Petition is procedurally ready to be ruled upon.  For the reasons discussed further below, Logan Township’s Petition will be granted and this matter will be marked closed.  Because granting Logan Township’s Petition will render Peoples’ Preliminary Objection moot, the Preliminary Objection will not be addressed.

FINDINGS OF FACT

1. The Complainant in this proceeding is Logan Township, Blair County.

2. The Respondent in this proceeding is Peoples Natural Gas Company LLC.

3. On August 16, 2012, Logan Township filed a Complaint against Peoples regarding a trench Peoples cut in a township road without a permit required by ordinance and claiming that Peoples closed a township road without proper signage thereby creating an unsafe environment.

4. On September 27, 2012, Peoples filed a Preliminary Objection averring that Logan Township did not make any allegations in its Complaint regarding utility service and that the Commission does not have authority to adjudicate violations of municipal street opening ordinances.

5. On October 2, 2012, Logan Township filed a Petition to Withdraw Complaint indicating that Peoples made the application for the required permit and paid the fine for the ordinance violation and it is therefore no longer necessary for the township to pursue the Complaint.

6. No objection was filed in response to Logan Township’s Petition.

DISCUSSION

The withdrawal of pleadings in a contested proceeding is governed by Section 5.94 of the Commission’s regulations.  This Section provides:

§ 5.94.	Withdrawal of pleadings in a contested proceeding.

(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

52 Pa. Code § 5.94(a).  As noted above, no objections were filed in response to the Petition.  As discussed further below, granting Logan Township’s Petition is in the public interest because Logan Township has obtained the relief it sought and no longer desires to pursue its Complaint.  Furthermore, there is no indication that there are any ongoing safety concerns related to this matter.  As such, because the Petition is unopposed and in the public interest, it will be granted.

		In its Complaint, Logan Township raised two primary issues.  First, Logan Township complains that Peoples cut a trench in a township road without a permit that is required by township ordinance.  Second, Logan Township complains that Peoples closed a road without proper signage thereby creating an unsafe environment.

With regard to the issue of cutting the trench without obtaining a permit, Logan Township stated in its Petition that, after being served with a citation, Peoples filed an application for the required permit and paid the fine for the ordinance violation.  Logan Township stated in its Petition that Peoples has also paid restitution for damage to the road.

With regard to the issue of creating an unsafe environment when closing a township road without proper signage, however, Logan Township did not address this issue in its Petition.  Section 1501 of the Public Utility Code requires, in pertinent part, that: “Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities…”.  66 Pa. C.S. § 1501 (emphasis added).  Logan Township stated in its Petition that it has obtained the desired goal of compliance with the ordinance and restitution for the damage that was done to the township road and that it is no longer necessary to pursue this matter further.  There is no indication that there are any ongoing safety concerns.  In fact, it can be inferred from Logan Township’s indication that Peoples has complied with the ordinance that the safety issue has been addressed.  It would not be reasonable, therefore, or in the public interest, to require Logan Township to continue to pursue its Complaint regarding any unsafe or hazardous condition that no longer exists.

To the extent the Commission is concerned about any prior potential violation of Section 1501, the Commission may, in its review of this Decision, determine to refer the matter to the appropriate Commission bureau for further investigation into Peoples’ actions averred in Logan Township’s Complaint.  Any such action, however, can be instituted by the Commission without Logan Township pursuing this Complaint.

In addition, granting Logan Township’s Petition to Withdraw Complaint is also in the public interest because doing so will avoid the substantial time and expense involved in litigating the proceeding.  Granting Logan Township’s Petition will negate the need to examine or cross-examine witnesses and prepare exhibits associated with holding a hearing, as well as prepare any briefs, exceptions and reply exceptions, and any possibility of appeal, which may follow a hearing.  Avoiding these expenses serves the interests of all parties involved, as well as the Commission, and is therefore in the public interest.

As Logan Township noted in its Petition, Peoples made an application for the required permit and paid the fine for violating the ordinance, including paying restitution for the damage that was done to the road.  Both of these actions are in the public interest and support granting the Petition.

		In conclusion, Logan Township’s Petition to Withdraw Complaint will be granted because it is unopposed and in the public interest.  Therefore, the requirements of Section 5.94(a) have been satisfied.

CONCLUSIONS OF LAW

1. A party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties setting forth the reasons for the withdrawal.  52 Pa. Code § 5.94(a).

2. After considering a petition for withdraw, any objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.  52 Pa. Code § 5.94(a).

3. Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities.  66 Pa. C.S. § 1501.

4. Logan Township’s Petition to Withdraw Complaint should be granted.

ORDER


		THEREFORE,

		IT IS ORDERED:
	
1. That the October 2, 2012 Petition to Withdraw Complaint filed by Logan Township on August 16, 2012 at Docket Number C-2012-2322752, is granted.

1. That the August 16, 2012 Complaint of Logan Township against Peoples Natural Gas Company LLC at Docket Number C-2012-2322752, is withdrawn.

1. That this matter at Docket Number C-2012-2322752 be marked closed.


Date:	October 26, 2012	______________________________
		Joel H. Cheskis
		Administrative Law Judge
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