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history of the proceeding
On December 19, 2011, Kimberly A. Szczepanski-Galindez (Ms. Galindez or Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (Respondent, PGW or the Company) with the Pennsylvania Public Utility Commission (Commission) alleging that there are incorrect charges on her gas bill from Respondent.  In particular, Complainant alleges that PGW charged her over $2,000.00 after replacing her gas meter.  Ms. Galindez requests that she not be held responsible for the $2,000.00 bill in previously unbilled service because it resulted from PGW’s faulty meter and because she pays all her bills on time.
This formal Complaint is an appeal to the informal decision issued by the Commission’s Bureau of Consumer Services (BCS) at BCS#2894383.

On January 12, 2012, Respondent filed an Answer denying the material allegations of the Complaint.



A Hearing Notice dated February 23, 2012, notified the parties that an initial hearing was scheduled for Wednesday, May 9, 2012, at 10:00 a.m.
  

A Prehearing Order was also issued on February 23, 2012, advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  

The hearing convened as scheduled.  Kimberly A. Szczepanski-Galindez appeared pro se, and testified on behalf of the Complaint.  In addition, Complainant presented the testimony of her husband, Wilfredo Galindez, and sponsored eight (8) exhibits which were admitted into the record.  Laureto Farinas, Esq., represented the Respondent, and presented the testimony of Anne Marie Cromley, a senior customer review unit officer with PGW in charge of investigating and resolving informal and formal complaints filed with the Commission.  Respondent also sponsored six (6) exhibits, all of which were admitted into the record.  I instructed the Respondent to file new calculations of the refund owed to Complainant as a late-filed exhibit.  The late-filed exhibit was due no later than May 16, 2012.  I explained to Complainant that she had until May 29, 2012, to submit any written objections to Respondent’s late-filed exhibit.
On May 16, 2012, I received PGW’s late-filed Exhibit 7.  Because Complainant did not object to PGW’s late-filed Exhibit 7, the exhibit was admitted into the record of this case.

The record closed on May 29, 2012.

Upon reviewing the record in this case, I noticed that Complainant’s old meter (Meter # 1560247) was 17 years old when it was removed from her residence in 2011.  The two accuracy tests conducted on Meter # 1560247 after its removal showed that the meter was running 2.249% fast.  By Order dated July 24, 2012, I reopened the record in this case directing PGW to submit a late-filed exhibit containing specific information regarding any and all accuracy tests performed on Meter # 1560247 prior to December 14, 2011.  I also instructed the Respondent to specify in its late-filed exhibit the class of Meter # 1560247 (Class A, B or C), and to include information detailing PGW’s compliance with the provisions at 52 Pa. Code § 59.21, in particular subsection b, with regard to Meter # 1560247, while it was serving Complainant’s residence.
Because of the limited nature of the information requested, the late filed-exhibit was due by the close of the business day on August 3, 2012.  Complainant was given ten days, or until August 13, 2012, to file any written objections to the late-filed exhibit.

On August 10, 2012, Respondent submitted PGW’s late-filed Exhibit 8.  Mr. Farinas apologized for not complying with the July 24, 2012 Order in a timely fashion, citing difficulties in locating the necessary information as reasons for the delay.  On August 15, 2012, I contacted the Complainant and informed her that she had ten days from the day of receipt of PGW’s late-filed exhibit to submit written objection to its admission into the record in this matter.  Because Complainant did not object to PGW’s late-filed Exhibit 8, the exhibit is hereby admitted into the record of this case.

The record in this case closed on August 30, 2012.
FINDINGS OF FACT

1.
The Complainant is Kimberly A. Szczepanski-Galindez, whose mailing address is 2665 Levick Street, Philadelphia, PA 19149 (Service Address).

2.
Respondent is Philadelphia Gas Works.

3.
Ms. Galindez has been a customer of PGW at the Service Address for approximately eleven years.  Tr. 11, 64.

4.
Ms. Galindez’ residence is a three-story row house with a finished basement on the first floor, a living room, a dining room and a kitchen on the second floor, and three bedrooms on the third floor.  Tr. 19.

5.
Ms. Galindez’s residence is served by a gas meter equipped with an automated meter reading device (AMR or ERT).  Tr. 50-51.  

6.
The AMR is a device attached to the meter that allows for the meter to be read electronically by PGW’s vans on the street.  Tr. 50-52. 

7.
On August 12, 2011, Respondent received a meter reading of 4967 through AMR transmission from Complainant’s residence.  Tr. 59.

8.
On August 15, 2011, PGW contacted Complainant via telephone in order to arrange for a service technician to change the AMR serving Complainant’s meter due to its age.  Tr. 64, PGW Exhibit 2. 

9.
A PGW service technician visited Complainant’s residence on September 8, 2011.  Tr. 59, 64.

10.
The PGW technician on site obtained a reading of 6282 on the meter by physically reading the dials on the meter.  

11.
The PGW technician discovered that, due to possible magnetic interference, the AMR device was not reporting correctly the readings from the meter.
12.
The PGW technician replaced Complainant’s old meter (Meter # 1560247) with a new meter (Meter # 1544665).  Tr. 67.

13.
On September 13, 2011, PGW re-billed the customer for actual usage, calculated by subtracting the last reading Respondent obtained through the AMR of 4967 from the reading of 6282 obtained from the meter dials, and issued a make-up bill in the amount of $2,051.04.  Tr. 59.

14.
On September 20, 2011, PGW sent Complainant information with regard to her statement of account, gas usage analysis and dispute options.  Tr. 66, PGW Exhibits 2 and 3.

15.
On December 14, 2011, PGW conducted two accuracy tests on Meter # 1560247 which showed that the meter was running 2.249% fast.  Tr. 69-70, PGW Exhibit 4. 
16.
Complainant’s old meter (Meter # 1560247) was installed at the Service Address on February 14, 1995, and was 17 years old when it was removed in 2011.  Tr. 69, 74, 83.

17.
Prior to its removal in 2011, Meter # 1560247 was last tested for accuracy on February 14, 1995.  PGW Exhibit 4.
18.
Complainant’s reported gas usage for the period January 2008 – April 2012 was as follows:
	
	2008
	2009
	2010
	2011
	2012

	
	CCF Usage
	Heating DDDs
	CCF Usage
	Heating DDDs
	CCF Usage
	Heating DDDs
	CCF Usage
	Heating DDDs
	CCF Usage
	Heating DDDs

	January
	115
	832
	128
	937
	62
	1092
	37
	11322
	143
	804

	February
	105
	856
	135
	1000
	64
	903
	7
	1027
	147
	775

	March
	100
	752
	105
	753
	80
	793
	99
	732
	142
	674

	April
	70
	506
	47
	545
	26
	334
	19
	495
	68
	315

	May
	30
	200
	0
	193
	0
	200
	28
	168
	
	

	June
	28
	75
	18
	39
	21
	40
	24
	12
	
	

	July
	22
	0
	23
	3
	24
	0
	24
	0
	
	

	August
	21
	0
	18
	0
	19
	0
	21
	0
	
	

	September
	22
	0
	22
	0
	21
	0
	1317
	1
	
	

	October
	22
	60
	22
	58
	18
	47
	23
	69
	
	

	November
	39
	286
	3
	360
	0
	314
	53
	309
	
	

	December
	103
	803
	37
	510
	36
	596
	79
	430
	
	


PGW Exhibit 1, Tr. 55-58.
19.
Four people reside at the Service Address: Complainant, her husband and their two adult daughters.  Tr. 706-107.
20.
Complainant’s family enjoys time away from home during Christmas holidays.  They also go away on camping trips during the August and September months.  Tr. 107-108.
21.
When away from home during the cold months, Complainant’s family lowers the thermostat to 62-63º F.  Tr. 108.
22.
Complainant takes up to four weeks of vacation each year, and the time away from home throughout the year varies from long weekends to two weeks away.  Tr. 107-111.
23.
As of the day of the hearing, Complainant’s balance was $2,039.86.  Tr. 63, PGW Exhibit 1. 
DISCUSSION

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by "substantial evidence," which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere "trace of evidence or a suspicion of the existence of a fact" is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  



While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

In Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), the Commission adopted the Michigan Public Service Commission’s (PSC’s) policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825 (May 1979), which stated that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  The Michigan PSC stated that it will also consider the following factors: the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Waldron at 100.



Thus, a complainant in a high bill case has the opportunity to present any other relevant evidence which, if sufficient to establish a prima facie case, can be used to sustain the burden of proof.  There is no specific requirement as to what particular facts the complainant must offer.  This will likely vary from case to case.  In Waldron, for example, the complainant did not provide a comparison of prior billing, but asserted that the apartment was uninhabited during the billing period in question and that the only operating appliances were a clock and a refrigerator; that two air conditioners were disconnected; and that, even if the latter had been connected, the complainant could not possibly have used the energy reflected in the billing.  The Commission remanded the complaint in Waldron reasoning that, had the record been properly developed, those facts may have established a prima facie high bill case, and then the Company would have had to introduce evidence to overcome the prima facie case.  Waldron at 101.  Therefore, to establish a prima facie case under Waldron, a complainant must show the disputed bill was abnormally high when compared to prior usage patterns and that his or her pattern of usage has not changed or must provide other relevant evidence showing that the disputed bill is unreasonably high. 



As set forth in Waldron, evidence proffered by a utility relating to the accuracy of a meter test alone, in response to a high bill complaint, is not conclusive evidence and would not, by itself, require a finding against a complainant and in favor of a company.  Id.  In other words, evidence of a meter test showing that the meter worked within the acceptable degree of accuracy can be overcome with circumstantial evidence that otherwise indicates that a bill was too high. See Charisse Bennett v. Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010); Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Order entered November 15, 2011).
At the hearing, Ms. Galindez argued that she should not be responsible for the make-up bill of $2,051.04, because she does not believe that she has used the 1317 ccf of gas for which PGW rebilled Complainant in September of 2011.  Complainant claimed that, if indeed PGW’s meter was malfunctioning, then there is no proof that she has used that amount of gas.  Tr. 18, 21.  Alternatively, she argued that PGW would have or should have contacted her back in 2009 to notify her of any malfunctioning equipment, have the equipment repaired at the time, and billed her accordingly for the amount of gas she used.  Tr. 21.  Because PGW had not contacted her regarding the malfunctioning meter back in 2009, she concluded that PGW’s meter was recording her gas usage properly and she shouldn’t be charged $2,051.04 at this later date.  Id.
In response to Ms. Galindez’s arguments, Respondent’s witness, Ms. Cromley, explained that Ms. Galindez’s residence is served by a gas meter equipped with an AMR device attached to the meter which allows the meter to be read electronically by PGW’s vans on the street.  Tr. 50-52.  Ms. Cromley testified that the Respondent had had no prior indication that the AMR device attached to Complainant’s meter was malfunctioning.  The discrepancy between the AMR readings and the dial readings of the meter was discovered during a routine visit to change the AMR because it was reaching its age limit.  Complainant’s meter (Meter # 1560247) was installed at the Service Address on February 14, 1995, and was 17 years old when, in August of 2011, PGW contacted Complainant in order to arrange for a service technician to change the AMR serving Complainant’s meter due to its age.  Tr. 69, 74, 85.  A PGW service technician visited Complainant’s residence on September 8, 2011, and obtained a reading of 6282 by physically reading the dials on the meter.  Tr. 59, 64.  Respondent had previously received a meter reading of 4967 through AMR transmission from Complainant’s residence on August 12, 2011.  Tr. 59.  The PGW technician replaced Complainant’s old meter (Meter # 1560247) with a new meter (Meter # 1544665).  Tr. 67.  On September 13, 2011, PGW re-billed the customer for actual usage calculated by subtracting the last reading Respondent obtained through the AMR of 4967 from the reading of 6282 obtained from the meter dials and issued a make-up bill in the amount of $2,051.04.  Tr. 59.

Ms. Cromley testified that, upon further investigation, the Company discovered that a change in tamper counts was registered in Complainant’s meter in March 2009.  Tr. 66. Tamper counts, however, are not something that Respondent monitors on a regular basis.  Tr. 86. The Respondent believes that the proximity of a TV set to PGW’s meter and the location of the meter inside a basement closet might have interfered with transmission of the AMR readings and are responsible for the change in tamper counts.  Tr. 29-31, 66-69.
Ms. Galindez denied having noticed any changes in her gas bills through the years other than the seasonal changes.  However, Ms. Cromley testified that beginning in April of 2009, until September of 2011, Complainant’s account was charged for considerably less ccf of gas used than the previous years.  The difference is quite obvious in a comparison of gas usage during the winter months of 2008-2012.  In particular, Complainant’s gas usage in the month of November went from 39 ccf in 2008, to 3 ccf in 2009, and 0 ccf in 2010, although the number of degree days remained relatively the same in these three consecutive years.  Also, her gas usage for the month of January went from 128 ccf in 2009, to 62 in 2010, to just 37 ccf in 2011, although the respective number of degree days increased from one year to the next.
	
	2008
	2009
	2010
	2011
	2012

	
	CCF Usage
	Heating DDDs

	CCF Usage
	Heating DDDs
	CCF Usage
	Heating DDDs
	CCF Usage
	Heating DDDs
	CCF Usage
	Heating DDDs

	January
	115
	832
	128
	937
	62
	1092
	37
	1132
	143
	804

	November
	39
	286
	3
	360
	0
	314
	53
	309
	
	

	December
	103
	803
	37
	510
	36
	596
	79
	430
	
	


PGW Exhibit 1, Tr. 55-58.  
When asked about her household and her residence, Complainant did not testify to any changes in the number of people in her household or any changes or remodeling in her residence that would provide a plausible explanation for the reduction in gas usage.  Ms. Galindez did testify, however, that she purchased the Service Address 11 years ago and that she resides there along with her husband and their two adult daughters.  Tr. 706-107.  Complainant stated that she takes up to four weeks of vacation each year, and the time away from home throughout the year varies from long weekends to two weeks away.  Tr. 107-111.  She also stated that her family enjoys time away from home during Christmas holidays.  They also go away on camping trips during August and September months.  Tr. 107-108.  When away from home, Complainant’s family lowers the thermostat to 62-63º F, but does not turn off the furnace or the water heater.  Tr. 108.  There was no indication in Ms. Galindez’ testimony that any of the events described above constitute new (post April 2009) routines for her family.  The Complainant did not present any evidence that would demonstrate that she did not use the amount of gas indicated by the dial reading performed on September of 2011.  On the contrary, the fact that after the new meter was installed her gas consumption returned to pre-2009 levels, indicates that she had not been billed for the full amount of gas she had used during the period April 2009-September 2011.
A public utility is entitled to full payment for service provided to customers and all customers are obligated to pay for the utility service provided to them.  Otherwise, a customer’s unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by other utility customers.  Scaccia v. West Penn Power Co., 55 PA PUC 637 (1982); Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100 (1982); Bolt v. Duquesne Light Company, Opinion and Order entered April 8, 1988, at Docket No. Z-8712758.

Utilities are expressly permitted to issue make-up bills for service pursuant to 52 Pa. Code § 56.14 (“Previously Unbilled Utility Service”), which permits the issuance of make-up bills for “previously unbilled utility service resulting from utility billing error, meter failure, leakage that could not reasonably have been detected or loss of service, or four or more consecutive estimated bills....”  Therefore, PGW was authorized to issue the make-up bill.  

The Complainant is responsible for the entirety of her make-up bill.  In this case, the make-up bill was rendered for previously unbilled utility service resulting from meter failure.  Although Ms. Galindez’ position is that she should not have to pay for the unbilled service, since she was not responsible for the error, the fact remains that she did use the gas and should pay the appropriate charge.  While she may feel that this is unfair, it would be even more unfair for the Company’s other customers to pay for the service provided to and consumed by Ms. Galindez.  PGW further complied with § 56.14 by making a reasonable attempt to enter into a payment arrangement.  See PGW Exhibit 2.  With regard to the amortization of the make-up bill 52 Pa. Code § 56.14 states in pertinent part,

§ 56.14. Previously unbilled public utility service 




*
*
*

(2) The period of the amortization may, at the option of the customer, extend at least as long as:

(i) The period during which the excess amount accrued.
(ii) Necessary so that the quantity of service billed in any one billing period is not greater than the normal estimated quantity for that period plus 50%.

Although the make-up bill appears to have accumulated during the period April 2009 to September 2011, PGW has expressed its willingness to allow the Complainant 36 months to pay the balance
.  I find that this payment arrangement satisfies the provisions of 52 Pa. Code § 56.14 (2).
Turning now to the accuracy tests PGW conducted on Complainant’s old meter (Meter # 1560247), Ms. Cromley testified that the two accuracy tests conducted on Meter # 1560247 on December 14, 2011, showed that the meter was running 2.249% fast.  Tr. 69.  She also testified that Complainant’s old meter (Meter # 1560247) was installed at the Service Address on February 14, 1995, and was 17 years old when it was removed in 2011.  Tr. 69, 74, 83.  PGW’s Exhibit 4 also indicates that, prior to its removal in 2011, Meter #1560247 was last tested for accuracy on February 14, 1995.
Section 59.21(b) of the Commission's regulations entitled, “Meter tests,” provides as follows: 
 (b) Standard test schedule for Class A, Class B and Class C Meters . Unless otherwise provided by this section, each public utility shall make and record tests of Class A, Class B and Class C meters on the following schedule:

	
	Test Period

	Class
	(Years)

	A
	8

	B
	5

	C
	2


In its late-filed Exhibit 8, PGW indicated that Meter # 1560247 was a Class “A” meter.  Respondent also explained that pursuant to the Opinion and Order entered September 8, 2003, in PGW’s Petition for Approval of Field Operations Initiative Implementation Plan and Restructuring Surcharge, Docket No. M-00021612, the Commission granted PGW a conditional waiver of 52 Pa. Code § 59.21 in favor of a 20 year meter testing requirement with the obligation to submit data in support of 20 year testing by November 1, 2007.  By letter dated November 1, 2007, PGW filed with the Secretary of the Commission the report providing data in support of the 20 year testing requirement.  After the filing of the report, the Commission has not issued any further order altering its position from the September 8, 2003 Order.  PGW continues to operate with the 20 year testing requirement.  PGW late-filed Exhibit 8.
Although the Respondent is not in violation of the Commission’s test schedules for Class “A” meter, the fact remains that the results of the meter tests for Meter # 1560247 were outside the +/- 2% tolerance permitted by 52 Pa. Code § 59.22.  Ms. Cromley testified that Respondent is willing to credit Complainant’s account in the amount equal to 2.249% of gas usage charges for the 12 months preceding the meter replacement (September 2010 - September 2011) in order to reflect adjustments for the fast meter.  At the initial hearing, Ms. Cromley calculated the credit to be in the amount of $57.09, by totaling the amounts charged to Ms. Galindez during the period September 2010 to September 2011, deducting $144.00 which represents the customer service charges for the 12 months in question, and multiplying the resulting amount by 2.249%.  I pointed out to her that, in view of the malfunctioning AMR, the amount of gas registered by PGW during the period September 2010 to September 2011 was an unreliable indicator of Ms. Galindez’ gas usage, and advised her to recalculate the refund owed to Complainant by using a twelve-month period predating March 2009
.  Ms. Cromley agreed to submit the new calculations as PGW late-filed Exhibit 7.  However, on May 16, 2012, PGW resubmitted its original Exhibit 7 with additional explanation in support of its calculations and the amount of refund offered.  PGW’s defense of its calculations reads as follows:
The Revenue Credit Adjustment for the fast meter is calculated for the last 12 months prior to the meter exchange and has to include the make up bill.  The adjustment is accounting for usage that the customer was billed for 12 months with the corrected index included.

The Revenue Credit adjustment for $57.09 is correct.

PGW late-filed Exhibit 7 (Emphasis added).  
On the topic of adjustments of bills for meter error Commission regulations at 52 Pa. Code § 59.22 specifically state:

§ 59.22. Adjustment of bills for meter error 

  (a) Fast meters. If, upon test of a meter, it is found to have an average error of more than 2.0% fast, the public utility shall refund to or credit the customer for the overcharge, based upon what the meter would have registered had it not been fast or slow for a period equal to 1/2 the time elapsed since the last previous test, but not to exceed 12 months or 1/2 the period of occupancy of the premises by the customer, whichever is less. If the period of registration error may be definitely fixed, the overcharge shall be computed for the period. If the meter has not been tested under § 59.21 (relating to meter tests), the period for which it has been in service beyond the regular test period shall be included in computing the refund.
52 Pa. Code § 59.22(a) (Emphasis added). Using language similar to 52 Pa. Code § 59.22, PGW’s tariff reads:
11.7.A. Fast Meter. If, upon test of a meter, it is found to have an average error of more than 2.0% fast, the Company shall refund to or credit the Customer for the overcharge of PGW charges, based upon what the meter would have registered had it not been fast or slow for a period equal to ½ the time elapsed since the last previous test, but not to exceed 12 months or ½ the period of occupancy of the premises by the Customer, whichever is less.  If the period of registration error may be definitely fixed, the overcharges shall be computed for the period.
PGW Gas Service Tariff – Pa. P.U.C. No. 2, Original Page No. 55 (Emphasis added).  Neither the Respondent’s tariff, nor the Commission’s regulation, require that the calculation of the refund be based on “the last 12 months prior to the meter exchange.”  In fact, calculating the refund based on readings from the last twelve months prior to the meter exchange is particularly problematic in situations such as the present one, when those readings were derived, not only from a fast meter, but also from a from a faulty AMR.  However, I find that the situation is rectified by the inclusion in these calculations of the make-up bill, even if it produces a somewhat inflated refund.  Therefore, I conclude that the refund of $57.09 satisfies the requirements of PGW’s tariff and is a reasonable amount under the circumstances
.
For the reasons stated above, the formal Complaint filed by Kimberly A. Szczepanski-Galindez against Philadelphia Gas Works is sustained, in part, and denied, in part.  The Complainant has successfully carried her burden of proving that her meter, both the AMR and the mechanical part of it, was malfunctioning, but has failed to show that the Respondent acted improperly in issuing the make-up bill for previously unbilled service.  The Company must issue a new make-up bill to Complainant to reflect the $57.09 credit related to the fast meter.  Beginning with the first bill following the issuance of the new make-up bill by the Respondent, Ms. Galindez must pay the make-up amount in 36 installments of approximately $55.38
 per month, as suggested by the Respondent.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S.A. § 701.

2.
The Complainant seeking affirmative relief from the Commission has the burden of proving the Complaint allegations by producing evidence which established material facts by a preponderance of the evidence.  66 Pa. C.S.A. § 332(a).

3.
In order to establish a prima facie case in a high billing dispute, a complainant must show the disputed bill was abnormally high when compared to prior usage patterns and that his or her pattern of usage has not changed or must provide other relevant evidence showing that the disputed bill is unreasonably high.  Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980).


4.
Evidence proffered by a utility relating to the accuracy of a meter test alone, in response to a high bill complaint, is not conclusive evidence and would not, by itself, require a finding against a complainant and in favor of a company.  See Charisse Bennett v. Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010); Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Order entered November 15, 2011).

5.
Pursuant to the Opinion and Order entered September 8, 2003 in PGW’s Petition for Approval of Field Operations Initiative Implementation Plan and Restructuring Surcharge, Docket No. M-00021612, the Commission granted PGW a conditional waiver of 52 Pa. Code § 59.21 in favor of a 20 year meter testing requirement.
6.
If, upon test of a meter, it is found to have an average error of more than 2.0% fast, the Company shall refund to or credit the Customer for the overcharge of PGW charges, based upon what the meter would have registered had it not been fast or slow for a period equal to ½ the time elapsed since the last previous test, but not to exceed 12 months or ½ the period of occupancy of the premises by the Customer, whichever is less.  If the period of registration error may be definitely fixed, the overcharges shall be computed for the period.  PGW Gas Service Tariff – Pa. P.U.C. No. 2, Original Page No. 55.
7.
A public utility is entitled to full payment for service provided to customers and all customers are obligated to pay for the utility service provided to them.  Otherwise, a customer’s unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by other utility customers.  Scaccia v. West Penn Power Co., 55 PA PUC 637 (1982); Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100 (1982); Bolt v. Duquesne Light Company, Opinion and Order entered April 8, 1988, at Docket No. Z-8712758.

8.
Utilities are expressly permitted to issue make-up bills for service pursuant to 52 Pa. Code § 56.14 (“Previously Unbilled Utility Service”), which permits the issuance of make-up bills for “previously unbilled utility service resulting from utility billing error, meter failure, leakage that could not reasonably have been detected or loss of service, or four or more consecutive estimated bills....”

9.
The Complainant failed to carry her burden of proving that PGW had failed to investigate and repair her malfunctioning gas meter.

10.
The Complainant failed to carry her burden of proving that PGW had inappropriately billed her for previously unbilled services.

11.
The Complainant successfully carried her burden of proving that PGW had incorrectly billed her for previously unbilled services.

12.
The formal Complaint is sustained, in part and denied, in part pursuant to the preceding Discussion and Conclusions.
ORDER

THEREFORE,

IT IS ORDERED:

1.
That the formal Complaint filed by Kimberly A. Szczepanski-Galindez against Philadelphia Gas Works at Docket No. F-2011-2279555 is sustained, in part, and denied, in part.

2.
That Philadelphia Gas Works must issue a new make-up bill to Kimberly A. Szczepanski-Galindez in the amount of $1,993.95.
3.
That, beginning with the first bill following the issuance of the new make-up bill by the Respondent, Ms. Galindez must pay the make-up amount of $1,993.95 in 36 monthly installments of $55.38 each.
4.
That this proceeding be marked closed.

Date:
September 6, 2012



________________________________








Eranda Vero








Administrative Law Judge

� 	This case was originally assigned to Administrative Law Judge (ALJ) Darlene Heep, but was later assigned to me.


� 	Degree Day – A unit measuring the extent to which the outdoor mean (average of maximum and minimum) daily dry-bulb temperature falls below (in the case of heating) or rises above (in the case of cooling) an assumed base.  The base is normally taken as 65°F for heating and for cooling unless otherwise designated.  One degree-day is counted for each degree of deficiency below (for heating) or excess over (for cooling) the assumed base, for each calendar day on which such deficiency or excess occurs.  James H. Cawley and Norman Kennard, Rate Case Handbook, A Guide to Utility Ratemaking before the Pennsylvania Public Utility Commission, Glossary of Terms, Appendix Q (Pa. PUC 1983).


� 	At the time of the hearing, Ms. Galindez had a balance of $2,039.86 in her account with PGW.  Ms. Cromley testified that Complainant’s regular budget billing is $262.00 a month, while the monthly installment towards the make-up bill will be approximately $55.  Tr. 76.


� A review of PGW Exhibit 1 reveals that the first signs of incongruence between the AMR readings and the number of degree days occurred after March of 2009.   See FoF # 18.


� 	Had PGW applied Ms. Cromley’s method of calculating a refund to the 12-month readings covering the period January 2008 to December 2008 as instructed, Complainant’s refund would have been $29.09.  See PGW Exhibit 1.  





� 	($2,051.04-$57.09)/36 = $55.38.
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