BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Leah Kent						:
							:
	v.						:		C-2012-2287126
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Joel H. Cheskis
Administrative Law Judge


HISTORY OF THE PROCEEDING


	On February 2, 2012, Leah Kent filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against PPL Electric Utilities Corporation (PPL or “the Company”), at Docket Number C-2012-2287126.  In her formal Complaint, Ms. Kent averred that there are incorrect charges on her bill.  Ms. Kent averred that she was billed for electric usage during a power outage and noted that her energy usage information found on PPL’s website confirms that she was billed for such usage.  Ms. Kent attached to her Complaint print-outs of various charts and graphs found on PPL’s website that she claims support her averments.  Ms. Kent concluded her Complaint by indicating that she would like to be credited for any and all over charges that have occurred on her account, “especially during the days when she was without power.”

	On February 27, 2012, PPL filed an Answer to Ms. Kent’s Complaint.  In its Answer, PPL denied that there are incorrect charges on Ms. Kent’s bill and noted that the Company offers residential customers projected billing information for their next bill based upon a self-service bill analyzer.  PPL added, however, that the Company does not bill customers based on that projected use and that the projected use graphs are only to show trends and help customers understand their energy usage.  PPL added that the electric meter is the device that records electric usage that forms the basis of the customer’s bill and that PPL registered no usage for Ms. Kent during the power outage.  PPL concluded its Answer by requesting that the Commission deny Ms. Kent’s Complaint.

	On June 14, 2012, the Commission issued a Telephonic Hearing Notice scheduling an Initial Telephonic Hearing for Tuesday, July 31, 2012 at 10:00 a.m. and assigning me as the Presiding Officer.  On June 27, 2012, a Prehearing Order was issued establishing the procedural issues pertaining to the hearing.  In particular, the Prehearing Order noted that, even though the hearing was being conducted telephonically for the convenience of the parties, the proceeding will be conducted in accordance with the Commission’s Rules of Practice and Procedure.

	The hearing was held on July 31, 2012 as scheduled.  Ms. Kent appeared pro se and presented oral testimony.  Graig Schultz, Esquire appeared for PPL and presented the testimony of one witness on behalf of the Company.  Both parties presented one exhibit; both exhibits were admitted into the record.

	The record in this case consists of the hearing transcript of thirty-six (36) pages.  The record closed in this proceeding when the transcript was filed with the Commission on August 30, 2012.  This matter is now ready for disposition.  For the reasons discussed further below, Ms. Kent’s Complaint will be dismissed.

FINDINGS OF FACT

1. The Complainant in this proceeding is Leah Kent.

2. The Respondent in this proceeding is PPL Electric Utilities Corporation.

3. The Service Address is 1792 Hemock Farms, Lords Valley, PA.

4. Ms. Kent lost electric service on August 28, 29 and 30, 2012.  Tr. 6.

5. Kent Exhibit Number 1 includes a print out of graphs, charts and other data from PPL’s website that pertain specifically to Ms. Kent’s account and her electric usage.  Kent Exh. No. 1.

6. Kent Exhibit Number 1 includes a notation that reads: 

This chart is designed to help you understand your energy usage and when it occurs.  Our automated metering system allows us to get your usage information electronically on a daily basis.  We are presenting this new chart to help you understand and manage your energy usage.

Most of the values on the chart are actual usage.  Some values may be filled-in based on past usage when actual data is not available or during times of a power outage.  We are continually working to make improvements to the data presented.

Please note this daily information is for illustration purposes only, not used to bill you.  Your bill is based on a monthly reading obtained at the close of your billing cycle.

When you view this chart, look for trends or changes.  For summer days, expect to see rising bars and rising temperatures on particularly hot days.  In winter, expect higher energy with lower temperatures.

Kent Exh. No. 1; Tr. 12.

7. Robin Chedister has been employed by PPL as a customer service representative for five (5) years and responds to calls regarding a customer’s account including payment arrangements, high bills, usage, billing questions, outage calls and more.  Tr. 15.

8. PPL Exhibit Number 1 is the Account Activity Statement for Ms. Kent and includes all billing information such as late payment charges, budget billing payments, billing days and kilowatt usage for the billing cycle.  PPL Exh. No. 1; Tr. 15.

9. Customers are billed for electric usage based on meter readings.  Tr. 16.

10. When a power outage occurs and a customer is without power, PPL does not bill the customer during the power outage.  Tr. 17.

11. Customers who are without power do not have the ability to consume electricity.  Tr. 17.

12. The bill analyzer contained in Kent Exhibit Number 1 is for illustrative purposes and allows customers to see trends in their usage.  Tr. 18.

13. The bill analyzer is not used to establish customer bills.  Tr. 18.

14. The information contained in the bill analyzer is sometimes based on prior year’s usage to help show a customer’s usage trend.  Tr. 18.

15. Ms. Kent lost power around 8:00 a.m. on August 28, 2011 and gained power around 6:00 p.m. on August 30, 2011.  Tr. 19.

16. During the time period Ms. Kent was without power she was unable to consume electricity and was not billed for any electric usage by PPL.  Tr. 19.

17. When the bill analyzer does not receive information because of a power outage, it may include information from the prior year for the period during the outage.  Tr. 21.

DISCUSSION

		Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa. C.S. § 332(a).  "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In this proceeding, Ms. Kent complains that she was billed for electric service during a power outage as demonstrated by a “bill analyzer” for her account that is accessible on PPL’s website.  Ms. Kent seeks credit to her account for any and all overcharges that have occurred.  Ms. Kent seeks relief from the Commission and, therefore, has the burden of proof in this proceeding.

If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980)(Replogle), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

The decision of the Commission must be supported by substantial evidence.  2 Pa. C.S. § 704.  "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

In this case, Ms. Kent argues that she has been incorrectly charged for electric usage during a power outage.  She bases this argument on her reading of the “bill analyzer” for her account contained on PPL’s website.  During the hearing, Ms. Kent testified: 

I have been paying my bill for 27 years.  On August 28th, 29th and 30th we were without power because of an electrical storm.  When I checked my usage on the graph and information that is provided by PP&L [sic], which I sent, which is very specific, it is done on individual graphs, and also done as an Excel spreadsheet, hour by hour.  I sent those documents.  You will see the 28th, 29th and 30th.  I also sent an Hourly Usage and Energy Consumption Usage.

Tr. 6-7.  The documents Ms. Kent refers to were documents that she pre-served and that were admitted into the record of this proceeding as Kent Exhibit Number 1.  Ms. Kent further testified:

The information that they provide is very, very, very specific.  Not only is it specific, but if you look on the website today, my usage last year was higher than it is at this time for the date, and I am looking at the usage day by day.  They are showing this information and the comparison to help you use your bill and update your information.  How can you do it if it is not accurate.  If it is not accurate, why is it an hour by hour disclosure of information.

Tr. 7.  Ms. Kent then references the charts and graphs included in Kent Exhibit Number 1 to indicate where the information shows electric usage for the days she was without power, instead of zero usage.

		In response, PPL witness Chedister testified that customers are billed based on actual meter readings from their service.  Tr. 16.  Ms. Chedister noted that a customer is not billed for electric service during a power outage because those customers do not have the ability to consume electricity.  Tr. 17.

		With regard to Ms. Kent’s testimony regarding PPL’s online bill analyzer, Ms. Chedister testified that the bill analyzer is for illustration purposes and allows customers to see their usage trends.  Tr. 18.  Ms. Chedister testified that the bill analyzer does not show the same information that the company uses to bill customers.  Tr. 18.  Ms. Chedister indicated that “when there is an outage [the bill analyzer] information is pre-populated based on a prior year’s usage.  Because, again, it is to show a trend to the customer, but it is not what we bill them off of.”  Tr. 18, 22.  Ms. Chedister testified that the information that is available to customers online in the bill analyzer is different from the actual meter readings that are used to bill customers.  Tr. 18.  Ms. Chedister then confirmed, using the information the Company uses to create customers’ bills, that Ms. Kent was not billed for usage during the power outage when she did not consume electricity.  Tr. 18-19.

		I find that, based on record evidence in this proceeding, Ms. Kent failed to demonstrate that PPL violated the Public Utility Code, any Commission Order or regulation or any Commission-approved Company tariff with regard to the electric service provided to her.  As a result, Ms. Kent’s Complaint will be dismissed.

		As clearly stated in the graphs and charts contained in Ms. Kent’s own exhibits, and that form the basis of Ms. Kent’s argument, the bill analyzer contains the following notation:

This chart is designed to help you understand your energy usage and when it occurs.  Our automated metering system allows us to get your usage information electronically on a daily basis.  We are presenting this new chart to help you understand and manage your energy usage.

Most of the values on the chart are actual usage.  Some values may be filled-in based on past usage when actual data is not available or during times of a power outage.  We are continually working to make improvements to the data presented.

Please note this daily information is for illustration purposes only, not used to bill you.  Your bill is based on a monthly reading obtained at the close of your billing cycle.

When you view this chart, look for trends or changes.  For summer days, expect to see rising bars and rising temperatures on particularly hot days.  In winter, expect higher energy with lower temperatures.

Kent Exh. No. 1; Tr. 12.  PPL witness Chedister’s testimony supports this position.  The bill analyzer shows trends and not exact usage.  See also, Tr. 22.  The bill analyzer has sufficient disclaimers so that the user is reasonably made aware that the information presented is not used as the basis for bills.  The bill analyzer could therefore not be used as the basis for any complaint regarding overcharges.

Ms. Kent has failed to carry her burden to demonstrate that PPL violated the Public Utility Code, any Commission Order or regulation or any Commission-approved Company tariff by providing estimated usage on the bill analyzer.  In particular, the Commission has extensive regulations regarding customer bills, including information that must be contained on bills.  52 Pa. Code §§ 56.15, 56.265.  There is no record evidence in this matter that supports a finding that PPL has violated those regulations.  Rather, record evidence demonstrates that Ms. Kent has relied on information provided by PPL other than her own bill to make her claim that she was overcharged when PPL does not use that information for the actual billing.

While it may be difficult to understand any trends in usage when certain information is pre-populated in the bill analyzer based on a prior year’s usage, that prior year’s usage is more helpful in showing a customer’s trend than if no usage were shown, such as during the power outage, and providing prior year’s usage on the bill analyzer does not violate any Commission regulation.  This is particularly true given the notation on the bill analyzer that the information shown there may not be based on actual usage and is for illustration purposes only.  Ms. Kent has otherwise not demonstrated that she in fact was overcharged by PPL in any manner or that PPL billed her based on anything other than her actual usage.

		In conclusion, Ms. Kent has failed to carry her burden to demonstrate that PPL violated the Public Utility Code, any Commission Order or regulation or any Commission-approved Company tariff with regard to the provision of the online bill analyzer, or in the actual amount charged, to Ms. Kent.  Ms. Kent’s Complaint will therefore be dismissed.

CONCLUSIONS OF LAW

1. Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa. C.S. § 332(a).

2. "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).

3. If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

4. The decision of the Commission must be supported by substantial evidence.  2 Pa. C.S. § 704.

5. "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

6. Ms. Kent has not met her burden of proof.  66 Pa. C.S. § 332(a).

7. Ms. Kent’s Complaint against PPL should be dismissed with prejudice.
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		THEREFORE,

		IT IS ORDERED:
	
1. That the formal Complaint filed by Leah Kent against PPL Electric Utilities Corporation at Docket Number C-2012-2287126 is denied.

1. That this matter be marked closed.


Date:	October 31, 2012	______________________________
		Joel H. Cheskis
		Administrative Law Judge
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