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OPINION AND ORDER


BEFORE THE COMMISSION:

	 	Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are:  (1) the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Ember S. Jandebeur issued on July 20, 2012; (2) the Exceptions filed by Godfrey and Monica Kalaluka (Complainants) on August 8, 2012; and (3) the Reply Exceptions filed by Pennsylvania-American Water Company (Respondent or PAWC) on August 22, 2012.  For the reasons stated below, we shall deny the Complainants’ Exceptions, adopt the ALJ’s Initial Decision, and dismiss the Complaint, consistent with this Opinion and Order.
History of the Proceeding

On September 8, 2011, the Complainants filed a Formal Complaint with the Commission, alleging that the overdue balance on their account of more than $15,000 was incorrect; that the Respondent refused to accept a medical certificate; that the Complainants’ income had decreased; and that the Respondent had terminated their service improperly.  By way of relief, the Complainants requested that their service be restored; that amounts that “satisfy the statute of limitations” and the related late payment charges and interest be removed from their account; and that they be given an affordable payment arrangement.  

On October 6, 2011, the Respondent filed an Answer and New Matter that denied the material allegations of the Complaint.  The Respondent alleged, inter alia, that the Complainants had defaulted on numerous prior payment arrangements issued by the Respondent and two payment arrangements issued by the Commission; that the Complainants had not made equitable payments during the pendency of six medical certificates that had been accepted by PAWC; and that the Commission’s Bureau of Consumer Services (BCS) had found on two separate occasions that the Complainants were not entitled to another payment arrangement.[footnoteRef:1]  On October 25, 2011, the Complainants filed a Response to the New Matter.   [1:  	In BCS Case # 2833701, an informal complaint filed by the Complainants was dismissed on June 10, 2011, because the prior PUC payment arrangement was not satisfied.  In BCS Case # 2884954, another informal complaint filed by the Complainants was dismissed on September 14, 2011, because the Complainants had filed the instant Formal Complaint, and because the Complainants had not made good faith payments while prior medical certificates were in effect.  PAWC Exh. D-8.] 


An evidentiary hearing was held before ALJ Jandebeur on March 27, 2012.  The Complainants, who appeared pro se, testified on their own behalf and introduced six exhibits that were entered into the record.  The Respondent, which was represented by counsel, introduced fourteen exhibits that were entered into the record and presented the testimony of one witness.  The record closed on April 27, 2012.  On July 20, 2012, ALJ Jandebeur issued her Initial Decision recommending that the Complaint be dismissed for the failure of the Complainants to meet their burden of proof.

Discussion

As the proponent of a rule or order, the Complainants in this proceeding bear the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy their burden of proof, the Complainants must show that PAWC is responsible or accountable for the problem described in their Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainants’ evidence must be more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainants of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainants have not satisfied their burden of proof. The Complainants now have to provide some additional evidence to rebut that of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

ALJ Jandebeur made twenty-three Findings of Fact and reached five Conclusions of Law.  I.D. at 2-4, 11-12.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

 	Before addressing the Exceptions, we note that any issue or Exception that we do not specifically address shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

Background

 	The Complainants opened their account with PAWC in 2001.  Tr. at 36-37.  By May 1, 2001, their account was in arrears, with a balance due of $478.46.  On that date, PAWC issued the Complainants the first of sixteen payment arrangements that were granted to the Complainants over the course of ten years, two of which were issued by the Commission.  PAWC Exh. D-4; Tr. at 71.  The Complainants did not adhere to any of these sixteen payment arrangements and, as a result, their arrearage increased steadily, from $478.46 on May 1, 2001, to $4,588.42 on October 16, 2006.  

 	In October 2006, after the Complainants filed the first of their two bankruptcy petitions, PAWC placed the Complainants’ account and balance due of $4,588.42 on hold pending the outcome of the bankruptcy proceeding.  PAWC opened a new account for the Complainants with a beginning balance of $75.34, which reflected the amount due for the then-current bill.  PAWC Exh. D-3.  It is the Respondent’s standard operating procedure that, when a bankruptcy petition is filed, the Respondent opens a new account for the customer so that there is no stop in service, and awaits the outcome of the bankruptcy proceeding.  Tr. 65.

 	The Complainants soon accrued a balance on their second account due to a poor payment history.  By October 6, 2008, the Complainants owed $3,178.84 on their second account.  On October 23, 2008, following the dismissal of their bankruptcy petition, PAWC transferred their outstanding balance due of $4,588.42 from their first account to the Complainants’ second account, which then reflected their total balance due of $7,767.26.  PAWC Exh. D-2.  No debts, including the Respondent’s arrearages, were discharged through their bankruptcy proceeding.

 	In September 2009, the Complainants filed for bankruptcy a second time.  PAWC again placed their account, and the balance due at that time of $10,124.99, on hold pending the outcome of the second bankruptcy proceeding.  PAWC opened a third account for the Complainants with a beginning balance of $230.67.  Again, due to poor payment history, the arrearage on the Complainants’ third account increased steadily, to $1,593.36 by June 7, 2010.  On June 15, 2010, after their second bankruptcy petition was dismissed, PAWC transferred their outstanding balance of $10,124.99 to their third account, which then reflected their total balance due of $11,718.35.  No debts, including the Respondent’s arrearages, were discharged through their second bankruptcy proceeding.  By August 5, 2011, the Complainants’ balance due was $15,045.05.  PAWC Exh. D-1.  

	On June 10, 2011, the Commission’s BCS dismissed an informal complaint filed by the Complainants because the prior PUC payment arrangement was not satisfied.  PAWC Exh. D-8.  Nevertheless, PAWC issued two additional payment arrangements (their fifteenth and sixteenth) to the Complainants on June 14, 2011, and June 29, 2011.  The Complainants did not adhere to either of these two payment arrangements, and did not make any payments on their account after June 15, 2011.  

	 The Complainants’ water and sewer service was terminated on August 31, 2011, for nonpayment.  Tr. at 51.  On that day, the Complainants attempted to submit a medical certificate to PAWC to prevent termination.  PAWC did not accept the medical certificate because the Kalalukas previously had used medical certificates on April 24, 2011; October 5, 2010; January 9, 2008; November 30, 2007; September 26, 2007; and December 14, 2006.  PAWC Exh. D-5 at 3.

ALJ’s Recommendation

		The ALJ dismissed the portion of the Complaint challenging the amount of the Complainants’ overdue balance.  The ALJ reasoned that, because the Complainants’ bankruptcy petitions were dismissed, their debt to the Respondent remained valid and due, and there was no legal reason for the debt to be written off.  I.D. at 6.  With regard to the Complainants’ assertion that PAWC told them that a portion of their debt would be written off, the ALJ concluded that the record evidence showed that PAWC’s customer service representatives and supervisors explained many times to the Complainants that the amounts were due and owing.  Id.  Two “Utility Reports” issued by PAWC on July 30, 2010, and April 25, 2011, confirm that, in response to calls challenging their account balance, PAWC informed the Complainants that, upon the dismissal of their bankruptcy filings, their account balances were transferred to their new account and they were responsible for the charges.  PAWC Exhs. D-6 and D-7.  “Because neither bankruptcy was successful, the Respondent is correct that the Complainants are in the same position they were prior to the filings, therefore it is correct that the arrearage is an outstanding debt to the Respondent.”  I.D. at 7.  With regard to debt over seven years old being written off, the ALJ stated that she had no idea where the Complainants got this notion and no evidence was proffered to support it. “The debt is a valid debt.  Simply because it is an old debt does not make it invalid.”  Id.  The ALJ noted that the Respondent has made a concerted and consistent effort to have the arrearage cleared, including the issuance of sixteen payment agreements, and innumerable conversations between the Complainants and the Respondent in an effort to collect this debt.  “In summary, no one told the Complainants the debt would be written off.  The bankruptcies concerning arrearages were not successful; therefore, the amounts are due.  The statute of limitations does not apply.”  I.D. at 8.

With regard to the Complainants’ assertion that their service was terminated improperly, the ALJ determined that the evidence in this case shows that the termination procedures were followed and that termination for nonpayment was proper.  On August 17, 2011, a ten-day termination notice was mailed to the Complainants.  PAWC Exh. D-11.  On August 18, 2011, the Respondent’s automatic dialer telephoned the Complainants and left a voice message.  On August 24, 2011, a three-day termination notice was mailed to the Complainants.  PAWC Exh. D-12.  Also on August 24, 2011, Monica Kalaluka telephoned the Respondent about the account and was advised that the account was scheduled for shutoff on August 29, 2011.  She also was informed that she had exhausted all medical certifications.  PAWC Exh. D-5 at 4-5.  On August 29, 2011, a forty-eight-hour termination notice was mailed to the Complainants.  PAWC Exh. D-13.  On August 31, 2011, the Complainants’ water and sewer service was terminated for nonpayment.  PAWC Exh. 5 at 4; I.D. at 9-10.

With regard to the Complainants’ assertion that PAWC improperly refused to accept a medical certificate, the ALJ stated that the Complainants successfully avoided termination by use of medical certificates on December 14, 2006; September 25, 2007; April 8, 2008; and April 27, 2011.  The Commission’s regulations provide that, where a customer has not met his or her obligation to equitably make payments during the pendency of a medical certificate, the number of medical certificate renewals is limited to two thirty-day certificates.  The utility is not obligated to honor a third renewal of a medical certificate in this situation.  52 Pa. Code § 56.114.  In the instant case, because the Complainants failed to make payments on current undisputed bills during the effectiveness of prior medical certificates, 52 Pa. Code § 56.116, the ALJ denied the Complainants’ challenge to PAWC’s refusal to accept an additional medical certificate.  I.D. at 10-11.

 	With regard to the Complainants’ allegation that PAWC’s employees were abusive, the ALJ found that the Complainants’ allegation was not credible.  To the contrary, the ALJ found that the Respondent bent over backwards to accommodate the Complainants over nearly a decade of an “incredibly poor payment history.”  Id. at 11.

Exceptions

		As stated above, the Complainants filed several Exceptions to the ALJ’s Initial Decision on August 8, 2012.  First, in an Exception captioned “Burden of Proof,” the Complainants assert that a PAWC account manager named Tiffany told them, during an account review on June 14, 2011, that PAWC was not going to collect the amount that was transferred to their account after their first bankruptcy petition was dismissed because that amount satisfied the “statute of limitations.”  The Complainants argue that this statement satisfies their burden of proof.  “Consequently, the burden of proof applies because the nature of the problem and the amount to be deducted from the overdue balance came directly from PAWC account managers.”  Exc. at 3.  The Complainants also argue that it was morally wrong for PAWC to combine an old debt with the current bill “because of the aspect of double billing.”  Id. at 4.  “[B]y lumping [the old debt] with the current account; they (PAWC) become responsible for ballooning the current account as has been the case in this matter, and therefore the burden of proof applies.”  Id.
		Second, in an Exception captioned “Overdue Balance,” the Complainants state that late payment charges and interest are being assessed on their current account, in addition to the amounts transferred to the current account from the two bankruptcy cases.  The Complainants argue that this translates into “double billing,” and that amounts due from the two bankruptcy cases should not have been added to their current account.  The Complainants assert that the overdue balance therefore is wrong, and that it is incumbent upon PAWC to remove the “double billing amounts, and all the associated fees and charges, the amounts identified by PAWC account managers (Tiffany et al. 2011).”  Id at 6 (emphasis in the original).

		Third, in an Exception captioned “Termination Procedure,” the Complainants assert that PAWC customer service representatives told them to ignore the ten-day and three-day shut-off notices that they had received because there was an ongoing open case on their account.  The Complainants argue that PAWC should not have issued shut-off notices while an ongoing case was open.  In addition, the Complainants dispute the ALJ’s statement that a 48-hour shut-off notice was mailed to the Complainants on August 29, 2011.  According to the Complainants, the 48-hour shut-off notice was never mailed.  Instead, it was posted on their garage door in the afternoon of August 31, 2011, after their water had been shut off, although it was dated August 29, 2011.  Id. at 7.  The Complainants assert that PAWC was unable to post the 48-hour shut-off notice on August 29, 2011, due to Hurricane Irene, and that it should have postponed the shut-off instead of posting the 48-hour shut-off notice and terminating service on the same day.  Id. at 7-8.

		Fourth, in an Exception captioned “Medical Certification,” the Complainants assert that they have received varying explanations of the use of medical certificates from PAWC personnel, ranging from customer service representatives to account managers in Florida.  The Complainants argue that, with such varying explanations, controversies have occurred.  The Complainants also state that the ALJ’s explanation of medical certificates did not mention medical conditions, and that Mr. Kalaluka’s medical condition is more serious than Type 1 diabetes “as the ALJ so lightly thinks of it.”  Id. at 9.  The Complainants assert that, although they used four medical certificates in 2006, 2007, 2008 and 2011, they did not use a medical certificate in 2009 or 2010.  The Complainants also assert that they requested medical certificates “to preserve life not to avoid the payment of bills” as the ALJ stated.  Finally, the Complainants assert that PAWC denied the medical certificate after indicating that it would be accepted.  Id. at 10.

		Fifth, in an Exception captioned “Abusiveness,” the Complainants assert that PAWC personnel, especially those from the Florida office, were very abusive in conversations with the Complainants.  The Complainants submit that abusive language and cursing were not justified.

		In conclusion, the Complainants submit that PAWC committed a number of violations, including the mixing of the old debts with the new amounts and double billing.  In addition, the Complainants state that the three account managers (Tiffany et al.) should have been subpoenaed for the hearing.  The Complainants state that they both were unemployed at the time of the water shut-off, and were unemployed for over a year.  Finally, the Complainants state that the hearing conducted by ALJ Jandebeur was a “sham” and a “Kangaroo Court;” that the ALJ acted as a prosecutor; and that “instead of assuming a neutral position, she was for the water company.”  Id. at 11.  By way of relief, the Complainants ask that their service be restored and that they be given a better payment arrangement with a correct overdue balance.  Id. at 11-12.



Reply Exceptions

	 	PAWC’s Reply Exceptions argue, in general terms, that it is clear from the record that the Complainants’ outstanding balance is correct, and that it is a direct result of their persistent non-payment of their bills.  PAWC submits that it has tried to work with the Complainants repeatedly over the years to address their unpaid balance, and was justified in terminating their service for non-payment after following proper termination procedures.  R.Exc. at 2.

		More specifically, PAWC argues that its Exhibits 1, 2 and 3 reflect the Complainants’ long history of non-payment and multiple broken payment arrangements, which have resulted in an unpaid balance over $15,000.  For instance, during 2007-2008, the Complainants made no payments at all for thirteen months.  Then, after making two consecutive payments, they did not make another payment for an additional thirteen months.  In total, they were provided with sixteen separate payment arrangements, and defaulted on each one.  Id. at 3.

		With respect to the Complainants’ argument that their account balance should not include the amounts that were included in the two bankruptcies that they filed, PAWC states that they are wrong.  Both of the bankruptcy cases were dismissed, and none of their unpaid PAWC arrearages were discharged.  “Contrary to the Kalalukas’ claims, this was explained to them on many separate occasions by PAWC representatives and via letters sent on July 30, 2010 and April 25, 2011.”  Id. at 3 (record citations omitted).  PAWC states that, as the ALJ noted, nothing in the Code or the Commission’s Regulations prevents a utility from requiring the payment of an unpaid balance that is more than four years old.  PAWC states that the Complainants submitted no evidence to support their claim that their account balance is incorrect, while PAWC submitted three separate account histories reflecting every billed amount, late fee, payment and credit since 2004.  PAWC has continuously billed the Complainants for the unpaid balance on their account, and has demonstrated that the account balance is correct.  Id. at 4.

		With respect to the Complainants’ argument that their service was improperly terminated, PAWC submits that it was entitled to shut off their service due to non-payment; that the Complainants’ account balance was over $15,000 when their service was terminated; and that they were not eligible for another Commission-issued payment arrangement under 66 Pa. C.S. § 1405(d) because they had defaulted on sixteen prior payment arrangements, including two issued by the Commission.  PAWC states that, prior to the August 31, 2011 shut-off, the Kalalukas received the following notices that their service was going to be terminated:  (1) a ten-day notice mailed on August 17; (2) a voice message left on August 18; (3) a three-day notice mailed on August 24; and (4) a 48-hour shut-off notice that was posted on August 29.  PAWC submits that the Complainants clearly were aware that their service was going to be terminated because Mrs. Kalaluka contacted PAWC on August 24 and was directly advised about the scheduled termination.  PAWC states that it complied with all of the termination notice provisions required by the Commission.  Id. at 4-5.

		With respect to the Complainants’ argument that PAWC was required to accept another medical certificate, PAWC states that, under the Commission’s regulations, a customer is only entitled to two thirty-day medical certificates when the customer does not make equitable payment of utility bills.  52 Pa. Code § 56.114.  In this case, the Complainants used the medical certificate process several times to prevent termination of their water service, and failed to make equitable payments after utilizing their third certificate on April 8, 2008.  “Between April 2008 and April 2010, they made only eight payments, and their unpaid balance grew by several thousand dollars.” R.Exc. at 6.  PAWC submits that the ALJ correctly concluded that PAWC was not required to accept any more medical certificates from the Kalalukas.

		With respect to the Complainants’ argument that PAWC’s employees were abusive, PAWC states that there is no credible evidence in the record to suggest that PAWC or its employees were abusive to the Kalalukas in any way.  “To the contrary, as the ALJ correctly observed, PAWC bent over backwards to accommodate the Kalalukas, despite an ever-growing unpaid balance, and multiple broken payment arrangements.”  Id.  PAWC states that its Exhibit 5 reflects dozens of conversations with the Complainants about their unpaid balance, and Exhibit 4 summarizes the long history of broken payment arrangements.  “Ultimately, after another broken payment arrangement and an unpaid balance in excess of $15,000, PAWC terminated the Kalalukas’ water service.  The record reflects that PAWC was justified in doing so, and that nothing about PAWC’s handling of the account or treatment of the Kalalukas was abusive.”  Id.

Disposition

	 	For the reasons discussed below, we shall deny the Complainants’ Exceptions, adopt the ALJ’s Initial Decision and dismiss the Complaint.  With regard to the Complainants’ assertion that their prior account balances should not have been added to their current account balance, we conclude that there is no reason why PAWC should have been required to segregate the prior account balances from the Complainants’ current account.  These amounts were not discharged as a result of the Complainants’ unsuccessful bankruptcy petitions and remain valid debts.  Including the Complainants’ prior arrearages in the Complainants’ current account balance does not constitute “double billing” as the Complainants allege.  

With regard to the Complainants’ objection to the imposition of late payment charges on their overdue balance, we note that Rule 10.1 of PAWC’s Tariff provides for late payment charges of 1.5%, or 18% annually, on overdue amounts.  Supplement No. 53 to Tariff Water – PA. P.U.C. No. 5, First Revised Page 30.  The Complainants have advanced no reason why late charges should not be charged on their overdue balance.  We also note that PAWC did not impose late payment charges on the Complainants’ arrearages during the pendency of either their first or second bankruptcy proceeding.  Thus, the Complainants received the time value of the thousands of dollars that they owed to PAWC for a period of twenty-four months and nine months, respectively.  This Exception is denied.

 	With regard to the Complainants’ argument that they met their burden of proof that a PAWC employee told them on June 14, 2011, that a portion of their account balance ($4,588.42, which had been placed on hold during their first bankruptcy proceeding) would be written off because of a “statute of limitations,” we first observe that, even if this amount had been written off, the Complainants’ arrearage would have remained over $10,000, and termination of their service would have been proper.  

 	Additionally, PAWC presented evidence that was more than sufficient to rebut the Complainants’ testimony. The record evidence demonstrates that PAWC told the Complainants numerous times that they remained responsible for their prior arrearages after the dismissal of their bankruptcy petitions.  PAWC Exh. D-5.  For example, on July 30, 2010, in response to one of many calls from the Complainants, PAWC sent them a Utility Report stating, inter alia, that the transfer of their $10,124.99 arrearage to their account after the dismissal of their second bankruptcy petition was correct, and that they remained responsible for the charges.  PAWC Exh. D-6 at 1.  In response to yet another call from the Complainants about the same issue, PAWC sent a second Utility Report on April 25, 2011, again stating that the reinstatement of an arrearage after the dismissal of a bankruptcy petition is proper.  According to this Report, “[w]hen a bankruptcy is dismissed, the debtor and creditor have the same rights as before and the customer is once again responsible for all charges.”  PAWC Exh. D-7 at 1.  

 	PAWC’s record of contacts with the Complainants beginning September 29, 2009, also confirms that PAWC repeatedly told the Complainants that they were responsible for their arrearages and that their account balance was correct.  PAWC Exh. D-5.  For example, on March 30, 2011, the Complainants called to dispute, once again, the transfer of their arrearages to their current account, and argued that amounts over seven years old had to be written off.  In response, on April 7, 2011, they were told that they were responsible for all charges and that their balance was correct.  PAWC Exh. D-5 at 9.  On May 18, 2011, the Complainants filed an informal complaint with BCS, again disputing their account balance and seeking another payment arrangement.  This informal complaint was dismissed by BCS on June 10, 2011.  Id. at 7.  Even assuming, arguendo, that a PAWC account manager told the Complainants on June 14, 2011, that the amount from their first bankruptcy case would be written off, all of the other innumerable contacts and communications with the Complainants clearly indicate otherwise.  As stated above, when, as here, the evidence presented by the Respondent is sufficient to rebut the Complainants’ prima facie case, the Complainants have not satisfied their burden of proof. The Complainants now have to provide some additional evidence to rebut that of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).  This they failed to do.

 	 	Finally, the Complainants never explained their theory that arrearages over seven or eight years old must be written off, and never provided a citation to such a legal requirement.  There is no such “statute of limitations” in the Code or the Commission’s Regulations.  In sum, rather than supporting the Complainants’ contention that $4,588.42 of the Complainants’ arrearage must be written off, the record in this proceeding demonstrates that their account balance is accurate, but that the Complainants simply refuse to accept responsibility for their arrearages following their unsuccessful bankruptcy petitions.  This Exception is denied.

 	We also find no record support for the Complainants’ argument that their service should not have been terminated because (1) PAWC customer service representatives told them to ignore the ten-day and three-day shut-off notices that they had received because there was an ongoing open case on the account; and (2) the 48-hour shut-off notice was posted on their garage door in the afternoon of August 31, 2011, after their water had been shut off.  There is no indication that PAWC employees told the Complainants to ignore the shut-off notices; in fact, the record of contacts between the Respondent and the Complainants indicates the opposite.  For example, when the Complainants called on August 24, 2011, they were told that their medical certificates were exhausted and shut-off was scheduled for August 29, 2011.  PAWC Exh. D-5 at 4.  With regard to the Complainants’ assertion that the 48-hour shut-off notice dated August 29, 2011, was posted after their service was terminated on August 31, 2011, PAWC asserts that the notice was mailed on August 29, 2011.  Regardless of which Party is correct, we find this disputed fact to be immaterial to the outcome of this proceeding.  Clearly, the Complainants received ample notice that their service was scheduled for termination.  They do not dispute that they received the ten-day and three-day notices from PAWC, and the record indicates that the scheduled shut-off was confirmed in a conversation with the Complainants on August 24, 2011.  Id.  This Exception is denied.
	
	 	With regard to the Complainants’ argument that PAWC was required to accept another medical certificate, we agree with PAWC’s argument that it was not required to accept any more medical certificates from the Kalalukas.  As PAWC noted, customers are required to make equitable payments on their bills when a medical certificate is in effect.  Under the Commission’s Regulations, a customer is entitled to no more than two medical certificates when the customer does not make equitable payment of utility bills.  52 Pa. Code § 56.114.  In this case, the Complainants used the medical certificate process at least four times to prevent termination of their water service, and failed to make equitable payments after utilizing their third certificate on April 8, 2008.  “Between April 2008 and April 2010, they made only eight payments, and their unpaid balance grew by several thousand dollars.”  PAWC R.Exc. at 6.  This Exception is denied.
 	With regard to the argument that PAWC’s employees were abusive toward the Complainants, we agree with PAWC that there is no credible evidence in the record to suggest that PAWC or its employees were abusive to the Kalalukas in any way.  “To the contrary, as the ALJ correctly observed, PAWC bent over backwards to accommodate the Kalalukas, despite an ever-growing unpaid balance, and multiple broken payment arrangements.”  R.Exc. at 6.  

 	The record, in fact, supports the conclusion that it was the Kalalukas who often were rude to PAWC’s customer service representatives.  The record reflects numerous instances when the Complainants hung up on PAWC’s customer service representative, or were “upset,” “argumentative,” “offensive,” “started to yell” or were “not very nice.”  PAWC Exh. D-5.  The transcript of the evidentiary hearing in this case is consistent with the notes taken by PAWC’s customer service representatives.  During the direct examination of PAWC’s witness, the Complainants continued to raise inappropriate objections, and would not desist from interrupting PAWC’s witness despite numerous instructions and admonitions from the ALJ.  See, e.g., Tr. at 94-99, 100-115.   In addition, the Complainants insulted the Administrative Law Judge in their Exceptions, where they state that the hearing conducted by the ALJ was a “sham” and a “Kangaroo Court;” that ALJ acted as a prosecutor; and that “instead of assuming a neutral position, she was for the water company.”  Exc. at 11.  The Complainants’ Exception is denied.

Conclusion

		For the reasons stated above, we will deny the Complainants’ Exceptions, adopt the ALJ’s Initial Decision, and dismiss the Complaint, consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED:

1. That the Exceptions filed on August 8, 2012, by Godfrey and Monica Kalaluka to the Initial Decision of Administrative Law Judge Ember S. Jandebeur issued on July 20, 2012, are denied.

2. That the Initial Decision of Administrative Law Judge Ember S. Jandebeur issued on July 20, 2012, is adopted.

3. That the Formal Complaint of Godfrey and Monica Kalaluka, at Docket No. C‑2011-2262810 is dismissed.

4. That the Secretary’s Bureau shall mark this proceeding closed.
[bookmark: _GoBack][image: ]
BY THE COMMISSION,


Rosemary Chiavetta
Secretary

(SEAL)
ORDER ADOPTED: November 8, 2012
ORDER ENTERED:  November 8, 2012
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