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Dear Secretary Chiavetta:

Enclosed please find the Office of Consumer Advocate’s Answer to Petition for
Clarification and Reconsideration in the above-captioned proceeding.

Copies have been served upon all parties of record as shown on the attached
Certificate of Service.

Sincerely,

Christy M. Appleby
Assistant Consumer Advocate
PA Attorney [.D. # 85824
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company :
For Approval of its Default : Docket No.  P-2012-2283641
Service Program ¢

ANSWER
OF THE
OFFICE OF CONSUMER ADVOCATE
TO PETITION FOR
CLARIFICATION AND RECONSIDERATION

The Office of Consumer Advocate (OCA) hereby submits this Answer pursuant
to Sections 5.572 and 5.41 of the Public Utility Commission’s (Commission) regulations to the
Petition of PECO Energy Company. See, 52 Pa. Code §§ 5.572, 5.41. The OCA files this

Answer in support of PECO’s Petition for Clarification and Reconsideration of the

Commission’s Order Entered October 12. 2012 (Petition).

I. Introduction

On October 12, 2012, the Commission entered an Order (October 12 Order) in the

above-captioned proceeding involving the Default Service Plan of PECO Energy Company (DSP
IT). On October 31, 2012, PECO filed its Petition for Clarification and Reconsideration which
sought clarification that the costs for PECO’s Retail Market Enhancement Programs (RME
Programs) should be recovered from Electric Generation Suppliers (EGSs). Petition at 2. PECO

also requested clarification regarding the following issues: (1) that the October 12, 2012 Order

was final, as far as it addressed default service procurement to residential customers; (2) the
timing of the Commission’s review of participating Electric Generation Service (EGS) eight-

month Opt-In Program offerings; and (3) the request for corrections to typographical errors. Id.



The OCA files this Answer in support of PECO’s request for clarification
regarding the issue of cost recovery for the RME programs and PECO’s request clarification
regarding the timing of the terms and conditions for the eight-month fixed price portion of the
Opt-In Auction program. The OCA supports PECO’s request that the Commission clarify that
the costs for the RME programs will be recovered from the EGSs, and not customers, and that
the only issue to be addressed by the EGSs and PECO is the mechanism by which those costs
would be collected from EGSs. Petition at § 14.

The OCA also supports PECO’s request for clarification regarding the timing of
the filing with the Commission of the 8-month offering terms and conditions for the Opt-In
Auction. It is the OCA’s view that the EGS filing must occur prior to the mailing of the initial
customer offer letter or forty-five days before the expiration of the four-month introductory
offering so that customers have full information about the program they are being asked to join.
I1. OCA Answer to PECO Petition for Clarification

A. Cost Recovery For RME Programs

The OCA agrees with PECO’s request for clarification that “the costs of the
Company’s RME Programs are to be recovered from EGSs only — not customers — consistent
with the Commission’s Position in the Intermediate Work Plan Order” and the Commission’s

decision in FirstEnergy’s Default Service Plan proceeding. Petition at 9| 14; see, Investigation of

Pennsylvania’s Retail Electricity Market: Intermediate Work Plan, Docket No. 1-2011-2237952,

Order at 32, 74, 84-85 (Mar. 2, 2012) (IWP_Order); Joint Petition of Metropolitan Edison

Company. Pennsylvania Electric Company, and West Penn Power Company for Approval of

Their Default Service Programs, Docket Nos. P-2011-2273650 et al., Order at 136-37, Ordering

9 12 (Aug. 16, 2012)(FirstEnergy DSP Il Order). The OCA submits that clarification is
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necessary where the Commission’s October 12 Order may have been unclear regarding the cost

recovery for the RME programs.

In its October 12 Order, the Commission directed that PECO and interested EGSs

submit a proposal to the Commission regarding how EGSs will pay for PECO’s Retail Market

Enhancement programs. See October 12 Order at Ordering 9 14. However, as PECO noted,

there appears to be conflicting language between Ordering Paragraph 14 and a sentence in the
disposition section regarding the issue of payment for Retail Market Enhancement programs.
Petition at ¥ 14.

PECO proposed in its DSP 1II filing that the cost of the Opt-In Auction Program
be recovered directly from the winning EGSs in proportion to the number of customers allocated
to each EGS. PECO M.B. at 72. Alternatively, if there are no winning bidders for the Opt-In
Auction Program, PECO proposed that the costs of the program would be recovered through a
0.3% Purchase of Receivables (POR) discount until the costs are fully recovered. Id. For the
Standard Offer Program, PECO proposed that the costs of the program be recovered through a
POR discount. PECO St. 2 at 28.

In the October 12 Order, the Commission reiterated its position from its IWP

Order that EGSs should be responsible for the costs of the RME programs. See October 12

Order at 91, 148, citing, IWP Order at 32, 74, 84-85. With regard to the Opt-In Auction

Program, the Commission specifically stated in the IWP Order that it is prudent to recover the
auction program costs from EGSs, given that the participating EGSs are the entities reaping the
possible customer acquisition benefits resulting from the auction. See IWP Order at 74, 84-85.
With regard to the Standard Offer Referral Programs, the Commission stated in its IWP Order

that these program costs will be the responsibility of participating EGSs. See IWP Order at 32.



In its October 12 Order in this matter, the Commission directed PECO and interested EGSs to

submit a proposal to the Commission on how EGSs will pay for PECO’s RME program costs.

See October 12 Order at Ordering § 14. Ordering Paragraph 14 confirmed the Commission’s

statements that EGSs will pay for RME programs earlier in its October 12 Order. See, October

12 Order at 91 and 148.
As PECO discussed in its Petition, there appears to be conflicting language
between the Ordering Paragraph, the Commission’s statements on pages 91 and 148 of the

October 12 Order and a phrase on page 148 that references customers. Petition at § 14. Ordering

Paragraph 14 specifically states:

That PECO Energy Company, in collaboration with electric generation suppliers,
are directed to submit a proposal to the Commission on how electric generation
suppliers will pay for the costs of the Retail Market Enhancement Programs as
modified by this Opinion and order. This proposal shall be submitted as part of
the revised Default Service Plan to be filed pursuant to Ordering Paragraph No.
18, infra.

October 12 Order at Ordering § 14. (Emphasis added).! The OCA submits that Ordering

Paragraph 14 is clear that the costs of the RME programs will be recovered only from the EGSs
and directs PECO, in collaboration with EGSs, to submit a proposal about how the EGSs will

pay for the costs.

The Commission’s statement on page 91 of the October 12 Order mirrors the
Commission’s directive in Ordering Paragraph 14. Page 91 of the Commission’s Order stated:

Therefore, within sixty (60) days of the date of entry of this Opinion and Order, in
addition to providing updated proposals on EGS payment for the market
enhancement programs as explained below, PECO, EGSs and other interested
Parties also will be required to file an updated proposal for the role of independent
monitor, Opt-In EGS selection and Opt-In Program customer assignment that
aligns with the revised Opt-In Program design.

! As PECO notes, there appears to be a typographical error and the correct Ordering Paragraph reference

should be to Paragraph 20, and not to Paragraph 18. PECO’s Petition requests that this typographical error be
corrected. Petition at 4 24(1).
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October 12 Order at 91 (emphasis added).

However, the disposition section of the October 12 Order regarding the cost
recovery for the RME programs contains what could be interpreted as contradictory language. In
the disposition section for the issue, the Commission states:

Upon review of the EGS’ positions in this proceeding, the Commission has
significant concerns that the POR discount method of allocating costs may be a
significant barrier to EGS participant. Accordingly, PECO, EGSs, and interested
parties are directed to resubmit a plan or proposal within sixty (60) days of the
date of entry of this Opinion and Order, for Commission review and approval,
addressing how participating EGSs or customers will pay for the costs of
market enhancements approved in this DSP proceeding.

October 12 Order at 148. (Emphasis added). When these paragraphs are read together in the

context of the October 12 Order, the Commission appears to limit its discussion to “significant

concerns” with PECO’s proposal to collect the costs of the RME programs through a Purchase of
Receivables (POR) discount and does not address any issues or concerns regarding from whom
the costs of programs should be recovered. However, the last sentence of the section cited above

for the first time introduces customers into the discussion. October 12 Order at 148. This

additional language is without explanation and contrary to the language in other sections of the

October 12 Order, Ordering Paragraph 14, PECO’s proposal in this proceeding, the ALJ’s

Recommended Decision, and the Commission’s IWP Order and the FirstEnergy DSP II Order.

It bears mentioning that the Commission directed that the FirstEnergy Companies
and EGSs submit a plan to the Commission regarding how EGSs will pay for the FirstEnergy
Companies” RME programs in the Commission’s recent decision in the FirstEnergy Companies

DSP II matter. See, FirstEnergy DSP Il Order at 136-37, Ordering 9§ 12; see also, Petition at fn.

3. For purposes of consistency of the RME programs across the Commonwealth, the OCA

supports PECO’s request that the Commission clarify that the costs for the RME programs will



be recovered from the EGSs, and not customers, and that the only issue to be addressed by the
EGSs and PECO relative to Ordering Paragraph 14 1s the mechanism by which those costs would
be collected from EGSs.

B. Timing Of The Filing Of The 8-Month Portion Of The Opt-In Aggregation
Program Offer

PECO also requests clarification regarding the timing of an EGS’s submission of
the terms and conditions regarding its eight-month Opt-In Aggregation Program offering for

Commission review and approval. Petition at § 22; see, October 12 Order at 90-91. The OCA

supports PECO’s request for clarification regarding the timing of the filing of the 8-month price
offering terms and conditions. Id. The OCA submits that the filing should be made in advance
of the initial customer offer letter and customer enrollment so that customers will have complete
information about the program before making a decision.

The IWP Order provided a vision of the Opt-In product offer as “unique and eye-
catching, and as customer friendly as possible.” IWP Order at 69. The OCA’s position
throughout this proceeding has been that customers should be fully informed of the terms and
conditions prior to enrollment in the Opt-In program. OCA M.B. at 64-65; OCA R.B. at 38-40.
Lack of complete information could potentially dissuade customers from participating in the
Opt-In program or result in dissatisfaction with the program when they do receive the eight-
month offering terms and conditions. The OCA submits that a better approach for customers is
to provide the customer with all of the terms and conditions, including the 8-month price, in the

initial customer offer letter.



11I.  Conclusion
For the foregoing reasons and the reasons discussed in PECO’s Petition for

Clarification and Reconsideration, the OCA respectfully requests that PECO’s Petition be

granted on the merits.

Respectfully submitted,

U‘M.D'"'f\ ). (Lpoliln,
Christy ¥. Appleby ()

Pa. Attorney Id. No. 85824

E-mail: capplebyl@paoca.org
Candis A. Tunilo

Pa. Attorney Id. No. 89891

E-mail: ctunilo(wpaoca.org
Assistant Consumer Advocate

Counsel for:
Tanya J. McCloskey,
Acting Consumer Advocate

Office of Consumer Advocate
5™ Floor, Forum Place

555 Walnut Street

Harrisburg, Pa. 17101-1923
Telephone:  (717) 783-5048

Fax: (717) 783-7152
DATE: November 13, 2012
1642467.doc



CERTIFICATE OF SERVICE

Re:  Petition of PECO Energy Company for Approval of Its Default Service Program
Docket No. P-2012-2283641

[ hereby certify that I have this day served a true copy of the foregoing document,
the Office of Consumer Advocate’s Answer to Petition for Clarification and Reconsideration,
upon parties of record in this proceeding in accordance with the requirements of 52 Pa. Code
§ 1.54 (relating to service by a participant), in the manner and upon the persons listed below:

Dated this 13th day of November 2012.

SERVICE BY INTER-OFFICE MAIL

Carrie B. Wright, Esq.

Bureau of Investigation & Enforcement
Pennsylvania Public Utility Commission
Commonwealth Keystone Bldg.

P.O. Box 3265

Harrisburg, PA 17120

SERVICE BY E-MAIL & FIRST CLASS MAIL, POSTAGE PREPAID

Anthony E. Gay, Esq. Daniel Clearfield, Esq.

Exelon Business Services Co. Deanne O’Dell, Esgq.

2301 Market Street Edward Lanza, Esq.

P.O. Box 8699 Eckert Seamans Cherin & Mellott, LLC
Philadelphia, PA 19101-8699 213 Market St., 8™ FL.

Harrisburg, PA 17101
Thomas P. Gadsden, Esq.

Kenneth M. Kulak, Esq. Elizabeth Rose Triscari, Esq.
Brooke E. Leach, Esq. Office of Small Business
Morgan, Lewis & Bockius LLP Suite 1102, Commerce Bldg.
1701 Market Street 300 North Second Street
Philadelphia, PA 19103-2921 Harrisburg, PA 17101

Melanie J. Elatieh, Esq. Thu Tran, Esq.

Jodi S. Larison (E-Mail only) Robert W. Ballenger, Esq.

UGI Corporation George D. Gould, Esq.

460 North Gulph Road Community Legal Services, Inc.
King of Prussia, PA 19406 1424 Chestnut Street, 4™ F1.

jlarison(@ugies.com Philadelphia, PA 19102




Todd Stewart, Esq.
Hawke & McKeon, LLP
Harrisburg Energy Center
100 North Tenth St.

P.O. Box 1778
Harrisburg, PA 17105

Scott H. DeBroft, Esq.

Alicia R. Duke, Esq.

Rhoads & Sinon, LLP

One South Market Sq., 12" FI.
P.O. Box 1146

Harrisburg, PA 17108-1146

Patrick M. Cicero, Esq.

Harry S. Geller, Esq.
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

Charles E. Thomas 111, Esq.
Thomas, Long, Niesen & Kennard
212 Locust Street

P.O. Box 9500

Harrisburg, PA 17108-9500

Charis Mincavage, Esq.

Adeolu A. Bakare, Esq.
McNees Wallace & Nurick LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Tor L. Giesler, Esq.
FirstEnergy Service Co.
2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612-6001

Stephen L. Huntoon

NextEra Energy Resources, LLC

801 Pennsylvania Ave., N.W., Suite 220
Washington, D.C. 20001

Jeffrey J. Norton, Esq.

Carl R. Shultz, Esq.

Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8" FI.,

P.O. Box 1248

Harrisburg, PA 17101

Brian J. Knipe, Esq.

Buchanan Ingersoll & Rooney, PC
17 North Second Street, 15" Fl.
Harrisburg, PA 17101-1503

Amy M. Klodowski, Esq.
FirstEnergy Solutions Corp.
800 Cabin Hill Dr.
Greensburg, PA 15601

Andrew S. Tubbs, Esq.

Post & Schell, P.C.

17 North Second Street, 12" FI.
Harrisburg, PA 17101-1601

Thomas McCann Mullooly
Trevor D. Stiles

Foley & Lardner LLP

777 East Wisconsin Ave.
Milwaukee, WI 53202

amy.hamilton(@exeloncorp.com (E-Mail only)

Brian Kalcic

Excel Consulting
225 8. Meramec Ave.
Suite 720-T

St. Louis, MO 63105



Divesh Gupta, Esq.

Managing Counsel — Regulatory
Constellation Energy

100 Constellation Way, Suite 500C
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