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ATTORNEYS AT LAW

Deanne M. O’Dell
717.255.3744
dodell@eckertseamans.com

November 13, 2012

Via Electronic Filing
Rosemary Chiavetta, Secretary
PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Re:  Petition of PECO Energy Company for Approval of
Its Default Service Program; Docket No. P-2012-2283641

Dear Secretary Chiavetta:

On behalf of the Retail Energy Supply Association (“RESA™) enclosed please find its Answer to
PECOQ’s Petition for Clarification and Reconsideration of the Commission’s Order Entered
October 12, 2012 which has been filed electronically.

Sincerely,
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Deanne M. O’Dell

DMO/lww
Enclosure

cc: Hon. Dennis Buckley, ALJ w/enc.
Cert. of Service w/enc.
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of RESA’s Answer to PECO’s
Petition for Clarification and Reconsideration of the Commission Order Entered October 12,
2012 upon the participants listed below in accordance with the requirements of § 1.54 (relating
to service by a participant).

VIA EMAIL AND FIRST CLASS MAIL

Johnnie E. Simms Anthony E. Gay, Esquire
Chief Prosecutor PECO Energy Company

PA Public Utility Commission 2304 Market Street
Commonwealth Keystone Building P.O. Box 8699

400 North Street, 2nd Floor Philadelphia, PA 19101-8699
Harrisburg, PA 17120 Anthony.gay@exeloncorp.com

josimms(@pa.gov

Carrie Wright, Esq. Thomas P. Gadsden, Esquire
Pennsylvania Public Utility Commission Kenneth M. Kulak, Esquire
Bureau of Investigation and Enforcement Brooke E. Leach, Esquire

P.O. Box 3265 Morgan, Lewis & Bockius LLP
Harrisburg, PA 17105-3265 1701 Market Street
carwright@pa.gov Philadelphia, PA 19103-2921

tgadsden@morganlewis.com
kkulak@morganlewis.com

Tanya J. McCloskey, Esquire Elizabeth Rose Triscari, Esquire
Candis Tunilo, Esq. Office of Small Business Advocate
Christy M. Appleby, Esq. 300 North Second Street, Suite 1102
Office of Consumer Advocate Harrisburg, PA 17101

555 Walnut Street, 5™ F1. ETriscari@pa.gov

Harrisburg, PA 17101-1923
tmecloskey@paoca.org
ctunilo@paoca.org

cappleby@paoca.org

Todd S. Stewart, Esquire Melanie J. Elatieh, Esq.
Hawke, McKeon & Sniscak LLP UGI Corporation

100 North Tenth Street 460 North Gluph Road
Harrisburg, PA 17101 King of Prussia, PA 194-6
tsstewart@hmslegal.com elatichm(@ugicorp.com
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Tori L. Giesler, Esq.
FirstEnergy Service Company
2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612-6001
tgiesler@firstenergycorp.com

Jeffrey J. Norton, Esq.

Carl R. Shultz, Esq.

Eckert Seamans Cherin & Mellott LL.C
23 Market St., 8" FL.

Harrisburg, PA 171091
inorton(@eckertseamans.com
cshultz@eckertseamans.com

Thu B. Tran, Esq.

Robert W. Ballenger, Esq.
George D. Gould, Esq.
Community Legal Services, Inc.
1424 Chestnut Street
Philadelphia, PA 19102
ttran(@clsphila.org
rballenger@clsphila.org
ggould@clsphila.org

Divesh Gupta, Esq.
Constellation Energy

111 Market Place, Suite 500
Baltimore, MD 21202
Divesh.gupta@constellation.com

Brian J. Knipe, Esq.

Buchanan Ingersoll and Rooney, PC
17 North Second St., 15 Fl.
Harrisburg, PA 17101
Brian.knipe@bipc.com

Adeolu A. Bakare, Esq.
Charis Mincavage, Esq.
McNees Wallace & Nurick
100 Pine St.

PO Box 1166

Harrisburg, PA 17108
abakare@mwn.com
cmincavage@mwn.com
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Stephen L. Huntoon, Esq.

Senior Attorney

NextEra Energy Resources, LLC

801 Pennsylvania Ave., NW, Suite 220
Washington, DC 20001
shuntoon@nexteraenergy.com

Patrick M. Cicero, Esq.

Harry S. Geller, Esq.
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
pulp@palegalaid.net
HGellerPULP@palegalaid.net

Thomas McCann Mullooly, Esq.
Trevor D. Stiles, Esq.

Foley & Lardner LLP

777 East Wisconsin Ave.
Milwaukee, WI 53202
tmullooly@foley.com
tstiles@foley.com

Amy M. Klodowski, Esq.
FirstEnergy Solutions Corp.
800 Cabin Hill Dr.
Greensburg, PA 15601
aklodow(@firstenergycorp.com

Charles E. Thomas II1, Esq.
Thomas Long Niesen & Kennard
212 Locust St., Suite 500

PO Box 9500

Harrisburg, PA 17108-9500
Cet3@thomaslonglaw.com .

Andrew S. Tubbs, Esq.

Post & Schell

17 North Second St., 12 F1.
Harrisburg, PA 17101-1601
atubbs@postschell.com




Scott DeBroff, Esq.

Rhoads & Sinon LLP

One South Market Square
PO Box 1146

Harrisburg, PA 17101
sdebroffi@rhoads-sinon.com

Date: November 13, 2012
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Deanne M. O’Dell, Esquire



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for :  Docket No.  P-2012-2283641
Approval of Its Default Service Program

RETAIL ENERGY SUPPLY ASSOCIATION’S ANSWER TO PECO’S
PETITION FOR CLARIFICATION AND RECONSIDERATION OF THE
COMMISSION’S ORDER ENTERED OCTOBER 12, 2012

Pursuant to 52 Pa. Code § 5.572(e), the Retail Energy Supply Association (‘RESA”)!
submits this Answer to the Petition for Clarification and Reconsideration of the Commission’s
Order entered October 12, 2012 (“PECO Default Service Order”) filed by PECO Energy
Company (“PECO”) on October 31, 2012. The PECO Default Service Order adjudicated the
exceptions regarding the Recommended Decision (“RD”) of Administrative Law Judge (“ALJ™)
Dennis J. Buckley issued August 29, 2012 which addressed the default service plan submitted by
PECO on January 13, 2012. The Order covers a variety of topics related to default service
procurement issues as well as retail market enhancement initiatives. RESA has been an active
participant in this proceeding. PECO and the Coalition for Affordable Utility Services and
Energy Efficiency in Pennsylvania (“CAUSE-PA”), Tenants Union Representative Network
(“TURN”) and Action Alliance of Senior Citizens of Greater Philadelphia filed petitions for
clarification and/or reconsideration. RESA’s answer here is limited to two of the issues raised by

PECO in its Petition.

RESA’s members include: Champion Energy Services, LLC; ConEdison Solutions; Constellation
NewEnergy, Inc.; Direct Energy Services, LLC; Energetix, Inc.; Energy Plus Holdings LLC; Exelon
Energy Company; GDF SUEZ Energy Resources NA, Inc.; Green Mountain Energy Company; Hess
Corporation; Integrys Energy Services, Inc.; Just Energy; Liberty Power; MC Squared Energy Services,
LLC; Mint Energy, LLC; NextEra Energy Services; Noble Americas Energy Solutions LL.C; PPL
EnergyPlus, LLC; Reliant; Stream Energy; TransCanada Power Marketing Ltd. and TriEagle Energy, L.P..
The comments expressed in this filing represent the position of RESA as an organization but may not
represent the views of any particular member of RESA..
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PECO seeks, inter alia, clarification that the costs of the retail markets enhancement
programs are to be recovered "from EGSs only - not customers” and clarification as to whether
the EGSs’ terms and conditions for the last 8 months of the aggregation program must be filed
with the Commission prior to the mailing of the initial customer offer letter or 45 days before the
expiration of the 4-month introductory product.”* According to PECO, clarification of these two
points is appropriate and, without such clarification, the collaborative process directed by the
Commission will be “unnecessarily complicated,” “unlikely to reach full agreement,” and
inappropriately “focused.”

RESA recommends that PECO’s request for clarification on these two issues be denied.
The Commission’s intent is clear that it wants the parties to try to resolve these issues. RESA
supports this approach because the chance of implementing successful programs will be
significantly increased if the programs are designed through the agreement of all affected
stakeholders. RESA acknowledges that the issues involved are not simple and may not be easily
resolved, however, many of the affected stakeholders have already invested significant time and
effort in analyzing the issues and RESA believes that, at this point, the best course is for the
Commission to permit this process to continue. If the parties are unable to reach a mutual
resolution of the issues, then at that point the Commission will have the opportunity to provide
direction and guidance. RESA submits that such a result is consistent with the Commission’s
own pronouncements.

In the PECO Default Service Order, the Commission made abundantly clear its

preference that the collaborative process address these issues. Regarding cost recovery, the

2 PECO Petition at 10-11, 13-14.
3 PECO Petition at 11, 14.
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Commission noted that resolution “is particularly important, as [it is] the cornerstone to the

success of these programs.”

Because of this, the Commission specifically chose to hold the
issue “in abeyance pending the outcome of negotiations among the Parties.”® PECO’s request
that the Commission issue an order limiting how the cost recovery mechanisms can be designed
is unnecessary at this point since it may foreclose the ability of parties to reach a negotiated
settlement that factors into it all the interrelated issues. Thus, rather than grant PECO’s petition,
RESA submits that the better outcome would be for the Commission to make clear that parties
are permitted to exercise flexibility in resolving this issue.

Likewise, regarding issues related to the opt-in aggregation program design, the
Commission recognized that it was directing a program that “differed” from the auction proposal
submitted by PECO and, therefore, certain implementation issues would need to be modified.®
As such, the Commission specifically directed “PECO, EGSs and other interested Parties™ to file
updated proposals regarding various implementation design issues.” As to the one issue PECO
specifically identified in its Petition — the timing of EGSs’ filings regarding the last eight months
of the opt-in aggregation program — the Commission has already issued an order in the
FirstEnergy default service proceeding addressing this issue. Specifically, in response to the
direct request of Washington Gas Energy Services, Inc.("WGES"), the Commission ordered that
“the terms and conditions of the EGS offerings shall be submitted to the Commission no later

than forty-five days before the offers are extended to potential customers” and that the

implementation details regarding this issue were to be developed as part of the collaborative

4 PECO Default Service Order at 148.
s PECO Default Service Order at 149.
6 PECO Default Service Order at 91.
! PECO Default Service Order at 91.
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process ® Like PECO’s request regarding cost recovery, its request for clarification on this one
issue regarding the overall program design is unnecessary at this point since it may foreclose the
ability of parties to reach a negotiated settlement of the issue — a settlement which word more
comprehensively addresses all the interrelated issues.

In conclusion, RESA submits that denying PECO’s request for clarification on these two
requests is consistent with the Commission’s clearly expressed desire for the parties to work
together to try to mutually resolve these — and all the other interrelated — issues regarding the
retail market enhancement programs and cost recovery. RESA is concerned that any other result
could have a negative impact on the current and on-going discussions among stakeholders.
.Rather than stymie the progress made to date, RESA believes that the best course of action is for
the Commission to await the reports that the parties are required to file. At that point, the
Commission will be able to assess — at the same time — all of the interrelated design and cost
recovery issues in one package and make an informed decision about the best way to proceed
with retail market enhancement programs for the benefit of Pennsylvania consumers.

espectfully submitted, ., y
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Daniel Clearfield, Esquire
Attorney ID #26183
Deanne M. O'Dell, Esquire
Attorney ID #81064
Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor
Harrisburg, PA 17101
(717) 237-6000 (phone)
(717) 237-6019 (fax)
Date: November 13, 2012 Attorneys for Retail Energy Supply Association

Joint Petition of Metropolitan Edison Company, Pennsylvania Electric Company, Pennsylvania Power
Company and West Penn Power Company For Approval of Their Default Service Programs, Docket Nos.
P-2011-2273650, et. al, Amended Opinion and Order entered October 11, 2012 at 19.
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