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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition), filed by Reading Blue Mountain & Northern Railroad (Railroad), on November 7, 2012, seeking reconsideration of the Opinion and Order entered October 24, 2012 (October 2012 Order), relative to the above-captioned proceedings.  Also before the Commission is the Motion for Certification of Interlocutory Order and Stay of Proceeding Pending Appeal (Motion), also filed by the Railroad on November 7, 2012.
Petition for Reconsideration

Pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. Rule 1701, the Commission must act to grant a petition for reconsideration within thirty days of the date of entry of the order for which reconsideration is sought, or otherwise lose jurisdiction to do so if a petition for review is timely filed.  While the October 2012 Order is not a final order within the meaning of Rule of Appellate Procedure 341, and while we are uncertain as to whether reconsideration is properly before the Commission at this time, as a precautionary measure, we shall grant reconsideration, within the meaning of Pa. R.A.P. Rule 1701(b)(3), pending review of, and consideration on, the merits of the Petition.

Motion for Certification of Interlocutory Order and Stay of Proceeding Pending Appeal

The Railroad asks the Commission to certify this case to the Commonwealth Court for review at this time, because it involves a controlling issue of law on which there is a substantial ground for a difference of opinion and an immediate appeal may materially advance the ultimate determination of this matter.  Motion at 1.  The Railroad further requests a stay of all proceedings in this matter pending disposition of the appeal.  Id. at 4.

We note that, in the concluding Paragraph of the Petition, the Railroad requests that “the Commission reconsider its Order of October 24, 2012 and reopen this case or, in the alternative, certify the Interlocutory nature of the Order and stay its proceedings pending Appeal.”  Petition at 2 (emphasis added).  Considering that we herein grant reconsideration, pending review of and consideration on, the merits of the Petition, we believe the Motion is moot.  There is no purpose in certifying this case for appellate review while we are reconsidering the matter.  This finding in no way 


prejudices the Railroad’s right to file a similar motion following final disposition of the Petition; THEREFORE,

IT IS ORDERED:  

1.	That the Petition for Reconsideration filed on November 7, 2012, by Reading Blue Mountain & Northern Railroad, is hereby granted, pending further review of, and consideration on, the merits.

2.	That the Motion for Certification of Interlocutory Order and Stay of Proceeding Pending Appeal is moot.
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Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  November 20, 2012
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