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HISTORY OF THE PROCEEDING


On January 6, 2012, Monique Qualles (“Qualles” or “Complainant”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) alleging the following, among other things:  that there are incorrect charges on her bills for service on Bingham Street, Croskey Street and Wharton Street; and that she would like a payment agreement for Bingham Street only.  The Complainant wants a credit on her bill. 



On February 22, 2012, the Respondent filed a certificate of satisfaction.  



On March 5, 2012, the Complainant objected to the certificate of satisfaction. 



On March 9, 2012, the Respondent filed an Answer.  In its Answer, the Respondent denied that there are incorrect charges on the Complainant’s bill for service provided on Bingham Street or Croskey Street.  The Respondent denied that there are incorrect charges for the Wharton Street property because the Respondent has no record of providing utility service to the Complainant at that address.  The Respondent denied that the Complainant is entitled to a payment agreement because her account is current. 



By hearing notice dated April 5, 2012, the hearing was scheduled for Thursday, June 14, 2012, at 10:00 a.m. and the case was assigned to the undersigned.



A Prehearing Order was sent to the parties on May 23, 2012.



The hearing in this matter was held on June 14, 2012, in the Philadelphia Regional Office before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Monique Qualles, testified in support of the complaint, and sponsored one exhibit:  Complainant’s Exhibit 1 – account activity statement for Bingham Street, dated March 23, 2010.  Benjamin L. Shechtman, Esquire, represented PECO Energy Company.  The Respondent presented one witness, Dana McCollum, a regulatory assessor for the Respondent, who testified and sponsored six exhibits:  PECO Exhibit 1 – letter dated February 9, 2012, from Ms. McCollum to the Complainant; PECO Exhibit 2 - the Complainant’s service address history; PECO Exhibit 3 - the Complainant’s account activity statement for  252 South Street, 3rd  right; PECO Exhibit 4 - the Complainant’s account activity statement for 2012 S. Croskey Street; PECO Exhibit 5 – the Complainant’s account activity statement for 5931 Bingham Street; and PECO Exhibit 6 - the Bureau of Consumer Services Decision (#002509943) dated October 10, 2009.  



The record in this case consists of a sixty one-page transcript of the hearing and seven exhibits.  The record closed on July 5, 2012, when the transcript was received.
FINDINGS OF FACT



1.
The Complainant is Monique Qualles, 5931 Bingham Street, Philadelphia PA 19120.


2.
The Respondent in this proceeding is PECO Energy Company.



3.
From March 1, 2000, through May 6, 2006, the Respondent provided electric service to the Complainant at G. Street, 2nd floor (Tr. 24; PECO Ex. 2).



4.
From March 25, 2007, through May 3, 2008, the Respondent provided electric service to the Complainant at 252 South Street, 3rd right (Tr. 10, 11, 24; PECO Ex. 2, 3).



5.
On May 22, 2007, a payment agreement was entered for the balance of $418.17 (Tr. 27; PECO Ex. 3).


6.
On July 16, 2007, the payment agreement defaulted (Tr. 27, 28; PECO Ex. 3).



7.
The Complainant requested discontinuance of her electric service at the South Street property effective May 3, 2008 (Tr. 23; PECO Ex. 1). 



8.
From May 5, 2008, through April 14, 2009, the electric account at 2012 South Croskey Street was in the Complainant’s name (Tr. 9, 10, 28, 29; PECO Ex. 1, 2, 4).



9.
The Complainant lived at 2012 South Croskey Street from April 2008 through late July 2008 (Tr. 7-10, 17).


10.
When the Croskey Street account was in the Complainant’s name, the Respondent received one payment in the amount of $69.50 on June 27, 2008 (Tr. 18, 30, 33; PECO Ex. 4). 



11.
The Respondent does not have a record of the Complainant requesting discontinuance of her service at Croskey Street (Tr. 29, 30, 37).  



12.
The Croskey Street account was closed when the Respondent received a request for new service at that address (PECO Ex. 1). 



13.
The total balance left from Croskey Street was $407.70 (Tr. 30; PECO Ex. 1, 2, 4).



14.
The Complainant did not have electric service in her name when she lived at 1536 Wharton Street.  She lived at this address from mid-August 2008 to October 2008 (Tr. 5, 7, 9; PECO Ex. 1). 


15.
The Complainant moved into 5931 Bingham Street in December 2008 (Tr. 7, 31; PECO Ex. 5).


16.
The Respondent has provided electric service to the Complainant at 5931 Bingham Street since December 2008 (Tr. 7, 31, 32
; PECO Ex. 2, 5).



17.
When a customer has an outstanding balance from another account, the Respondent usually requires a security deposit which is billed in installments (Tr. 35).  



18.
The Complainant did not pay a security deposit to initiate service at Bingham Street (Tr. 35, 36).  



19.
The Respondent waived the security deposit because the Complainant was disputing the balance that was transferred to the Bingham Street account from her Croskey Street account.  The security deposit installments were cancelled on January 22, 2009, and March 19, 2009 (Tr. 34, 35; PECO Ex. 5). 



20.
On January 22, 2009, the Respondent transferred the account balance in the amount of $735.27 from the South Street account to the Bingham Street account.  This consists of $683.97 plus $51.30 in finance charges (Tr. 23, 24, 32, 33; PECO Ex. 1, 2, 3).  


21.
The first bill for service at Bingham Street was issued on February 18, 2009 (Tr. 31; PECO Ex. 5).


22.
The Complainant made a $150.00 payment on March 20, 2009 (Tr. 34; PECO Ex. 5). 



23.
On March 25, 2009, a payment agreement was entered for the balance of $677.60.  This was the balance after the $150.00 payment was posted and the security deposit was cancelled (Tr. 34; PECO Ex. 5).



24.
On April 14, 2009, the Respondent transferred the account balance in the amount of $407.70 from the Croskey Street account to the Bingham Street account (Tr. 33, 34; PECO Ex. 2, 5).  



25.
The Complainant made three payments between March 25, 2009, and June 15, 2009, totaling $410.00 (Tr. 38, 45, 56; C. Ex. 1; PECO Ex. 5). 



26.
On June 15, 2009, the payment agreement defaulted because $577.20 was due (Tr. 38-40; PECO Ex. 5).



27.
The payment agreement was reinstated on July 9, 2009 (Tr. 40; PECO Ex. 5).


28.
On August 17, 2009, the payment agreement defaulted (Tr. 40; PECO Ex. 5).



29.
The Respondent terminated the Complainant’s service on September 23, 2009, for nonpayment of $473.69.  This amount was for service at South Street and Bingham Street.  Although the total balance was $996.58, the Respondent deducted the $407.70 disputed bill from Croskey Street, the $104.03 current bill and the $11.16 finance charges to calculate the $473.69 shut off amount (Tr. 41-44; PECO Ex. 5).


30.
In the Bureau of Consumer Services’ Decision (#002509943) dated October 10, 2009, the informal complaint was dismissed because the Complainant failed to call to end the service at Croskey Street (Tr. 43, 44; PECO Ex. 6).


31.
In February 2012, the Respondent credited the Complainant’s account for charges incurred on Croskey Street after August 3, 2008, due to low usage.  The Respondent cancelled the charges in the amount of $146.18 plus the $40.50 in late fees for service rendered to the Complainant after August 3, 2008, from Croskey Street.  The total credit was $186.68 
(Tr. 21-23; PECO Ex. 1).  



32.
At the time of the hearing, all of the Complainant’s former address balances had been satisfied (Tr. 25; PECO Ex. 2).


33.
At the time of the hearing, the Complainant’s account was current.  The Complainant only owed $76.55 for service from April 6, 2012, to May 15, 2012 (Tr. 25; PECO Ex. 5).

DISCUSSION



Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).

Security deposit



The Complainant testified that she was charged a security deposit to initiate service at 5931 Bingham Street (Tr. 7).  She did not want to be charged another security deposit when she moves from the Bingham Street property (Tr. 15).  


The evidence in the record shows that although the Respondent requested a security deposit because she had outstanding balances from other accounts, the Complainant did not pay a security deposit to initiate service at Bingham Street (Tr. 35, 36).  The Respondent waived the security deposit because the Complainant was disputing the balance that was transferred to the Bingham Street account from her Croskey Street account.  The security deposit installments were cancelled on January 22, 2009, and March 19, 2009 (Tr. 34, 35; PECO Ex. 5). 



At the time of the hearing, the Complainant’s account was current and all outstanding account balances had been satisfied.  Therefore, this issue is moot.

Croskey Street balance


The Complainant was disputing charges after she moved from Croskey Street in July 2008 (Tr. 29).  



Dana McCollum, a regulatory assessor for the Respondent, testified that the Respondent does not have a request from the Complainant to discontinue her service on Croskey Street (Tr. 21, 29).  The Respondent’s records show that the account at 2012 Croskey Street was in the Complainant’s name from May 5, 2008 until April 14, 2009 (Tr. 28, 29; PECO Ex. 4).  



In February 2012, the Respondent credited the Complainant’s account for charges incurred on Croskey Street after August 3, 2008 due to low usage (Tr. 21; PECO Ex. 1).  The Respondent cancelled the charges in the amount of $146.18 plus the $40.50 in late fees for service rendered to the Complainant after August 3, 2008, from Croskey Street (Tr. 22, 23; PECO Ex. 1).  Ms. McCollum said that it was possible that the Complainant left the Croskey Street property without calling the Respondent to discontinue service (Tr. 22). 



Since the Respondent credited the Complainant’s account for the months after the Complainant left the Croskey Street property, this issue has been resolved.


The Respondent transferred a balance of $407.70 from the Croskey Street account to the Complainant’s Bingham Street account (Tr. 30; PECO Ex. 4).  The evidence in the record shows that one payment was received on June 27, 2008, in the amount of $69.60 (Tr. 29, 30; PECO Ex. 4).  Therefore, the Complainant has failed to prove that the balance that was transferred was incorrect.  In addition, that balance has been paid.

South Street account


In the complaint, the Complainant mentioned the Wharton Street property not the South Street property.  The Respondent did not have records for an account in the Complainant’s name on Wharton Street but it did have a South Street account for the Complainant.



The Complainant requested discontinuance of the service at the South Street property on May 3, 2008 (Tr. 23; PECO Ex. 1).  On January 22, 2009, the Respondent transferred the account balance in the amount of $735.27 from the South Street account to the Bingham Street account.  This consists of $683.97 plus $51.30 in finance charges (Tr. 23, 24, 32, 33; PECO Ex. 1, 2, 3).  Those charges were incurred between March 2007 and May 2008.  The Respondent did not have a record of the Complainant disputing the charges for the South Street property (Tr. 26, 27).


At the time of the hearing, all of the former address balances had been satisfied.  The Complainant’s balance was just her current service charge for Bingham Street (Tr. 25; PECO Ex. 5).  Therefore, the request for a payment arrangement is moot.


Since the Respondent credited the Complainant for service at the Croskey Street property after August 3, 2008, the Complainant did not pay for service even though the Respondent stated that it did not receive a discontinuance request.  Therefore, the issue concerning service at Croskey Street has been resolved.  The evidence in the record shows that the Respondent cancelled the security deposit that it requested when the Complainant initiated service at the Bingham Street property.  At the time of the hearing the Complainant had paid all of the outstanding former address balances.  The Complainant has failed to show that there were incorrect charges on her bill.  Therefore, the unresolved issues in the complaint are dismissed.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.



2.
The Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).



3.
The issue relating to the discontinuance of service on Croskey Street was resolved.


4.
The issue regarding the security deposit was resolved since the security deposit was waived.



5.
The Complainant failed to sustain her burden of proof with respect to the issue of incorrect charges.
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Monique Qualles against PECO Energy Company at Docket C-2012-2286456 is dismissed with respect to the issue of incorrect charges and resolved concerning the Croskey Street account and the security deposit.



2.
That the record in this case is marked closed.

Date:
November 7, 2012



___________________________________








Cynthia Williams Fordham








Administrative Law Judge
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