BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Domenick Jacopino	 				:
							:
	v.						:		C-2012-2304555
							:
PPL Electric Utilities Corporation 			:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


HISTORY OF THE PROCEEDING


This decision dismisses a complaint Domenick Jacopino (“Complainant”) filed on May 3, 2012 with the Pennsylvania Public Utility Commission (“Commission”) concerning the electric services account with PPL Electric Utilities Corporation (“Respondent” or “PPL”).  Complainant alleges he cannot afford to make the payments Respondent requires or as directed by the Commission’s Bureau of Consumer Services (“BCS”) under a plan issued at BCS Case No. 2943287.  Complainant seeks a more affordable payment plan.  Respondent answered the complaint on June 6, 2012 and averred the best payment arrangement available to Complainant is the payment plan directed by the Commission’s BCS at BCS Case No. 2943287.      

By Telephone Hearing Notice dated July 13, 2012, the Office of Administrative Law Judge notified the parties an initial telephonic hearing in this case was scheduled for Monday, August 27, 2012 at 10:30 a.m.  On July 17, 2012, the undersigned issued a Prehearing Order setting forth the date and time of the scheduled hearing.  
    
The undersigned convened the hearing as scheduled.  Complainant’s wife, Louise Jacopino, appeared pro se.  Kimberly G. Krupka, Esquire, represented Respondent and sponsored three exhibits, which exhibits were admitted into the record.  Neither party filed a brief.  The hearing record consists of a transcript made at the time of the proceeding.  The hearing record closed upon receipt of the transcript on September 7, 2012.  

FINDINGS OF FACT

1.	Complainant, Domenick Jacopino, and his wife, Louise Jacopino, reside at 69 Navajo Trail, Gouldsboro, Pennsylvania 18424 (“service address”).  (Tr. 10).
  
2.	Respondent, PPL Electric Utilities Corporation, provides residential electric service to the service address.  (Tr. 11).

3. 	Complainant has been a residential customer of Respondent since November 2005 and uses electric heat and one propane-powered heater to warm the two-story, single-family home.  (Tr. 10, 16).

4.	Since 2005, Complainant’s health has deteriorated due to triple bypass surgery, diabetes and asbestos exposure, and currently requires oxygen 24 hours per day, seven days per week.  (Tr. 11, 14).

5.	Both Complainant and his wife retired in 2003 and are on fixed incomes.  Together they receive approximately $2,263.00 monthly in Social Security income in addition to receiving $119.00 monthly in food stamps.  (Tr. 17, 18).

6.	Complainant and his wife spend the following amounts monthly:
Mortgage 				$830.89
	(Includes interest, taxes and homeowners insurance)
Car payment				$289.33
Gasoline				$100.00
Car Insurance				$99.79
	Electric				$224.00
Food (in addition to food stamps)	$130.00
Telephone, cable, internet		$144.88
Wife’s life insurance			$126.10
Medical insurance			$427.72
Prescriptions				$200 to $350
Debt Management Service 		$392.00
Easy Pass – PA Turnpike		$  12.50
XM Radio				$    9.99
Net Flix				$    7.00
(Tr. 19-23).

7.	Complainant’s household expenses total approximately $3,145 monthly.  (Tr. 19-23).

8.	On April 26, 2012, Complainant received information about how to file a medical certificate due to Complainant’s health problems.  (Tr. 31).

9.	On May 3, 2012, Complainant filed a formal complaint against Respondent and requested an affordable payment agreement.

10.	On March 26, 2012, the BCS determined at Case No. 2943287, based on Complainant’s reported income totaling $2,263.00 per month, which is a Level 2 income, that Complainant should pay to Respondent the monthly budget amount (at that time, $180.00) plus $54.00 each month to satisfy the arrearage owed on the account with Respondent.  (Tr. 29, 32; PPL Exhibit 4).

11.	From August 13, 2008 to July 17, 2012, Complainant made forty-one (41) payments over approximately forty-eight (48) monthly cycles.  (PPL Exhibit 1).    

12.	Complainant’s payments on the electric service account with Respondent were made on time and in full until approximately September 2011 when payments were made but sporadically and not always in full.  (Tr. 12, 14; PPL Exhibit 1).

13.	In the 11-month period from September 2011 to July 2012, Complainant made only five payments after the household drained their savings accounts.  Complainant’s balance with Respondent, that was carried forward monthly, grew from zero in August 2011 to $1,659.72 in July 2012.  (Tr. 10, 14; PPL Exhibit 1).
	
14.	As of the date of the hearing, Complainant does not contest the amount owed on the account with Respondent and owes Respondent the sum of $1,829.72 on the electric service account.  (Tr. 28).

		15.	Complainant drained his savings accounts to pay living expenses early in 2012, which forced his household to survive on Social Security income only.  Complainant’s household’s financial circumstances since the March 2012 BCS determination have not changed.  (Tr. 14). 

		16.	Complainant is no longer able to afford life insurance on his own life due to the rising cost of premiums and because Complainant borrowed against the life insurance.  He must pay $2,300.00 by January 2013 in order to maintain his current benefits.  (Tr. 18, 24).
	
		17.	Complainant and his wife applied for customer assistance through Operation Help, On-Track and WRAP but as Level 2 customers they remain income-ineligible for the customer assistance programs suggested by Respondent.  (Tr. 25, 26, 29, 30).

		18.	Complainant and his wife paid an attorney in June 2012 to start the process to file for bankruptcy protection and they plan to include the past due amount currently owed to Respondent on that Chapter 7 bankruptcy petition.  A bankruptcy petition had not been filed as of the date of the hearing.  (Tr. 12, 13).

DISCUSSION

This proceeding is a de novo, or new, review of the BCS determination of an appropriate payment plan for this account.  Stammel v. P.G. Energy, Docket No. C-20027994 (Order entered May 21, 2003); and Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z-00249830 (Order entered December 22, 1995).  Therefore, as the party seeking affirmative relief from the Commission, Complainant bears the burden of proving by substantial evidence he is entitled to the relief requested.  66 Pa. C.S.A. §332(a).         
	
		Since the enactment of the Responsible Utility Customer Protection Act (“Chapter 14”), 66 Pa. C.S.A. §1401, et seq., effective December 14, 2004, the Pennsylvania Legislature directed the Public Utility Commission on how it must establish payment arrangements between consumers and utility companies.  However Complainant manages his household budget, he will have to pay Respondent for the electric service consumed.  By law a public utility is entitled to receive payment for the service provided.  Scaccia v. West Penn Power Company, 55 Pa. P.U.C. 637 (1982).  

Otherwise, the utility must include those unpaid accounts left as uncollectible expenses on its tariff, which requires all of the utility’s remaining customers to pay for the cost of providing Complainant with electric service.  Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 4, 1988).  Respondent utility company can neither receive a greater or lesser rate than the one set forth in its tariff on file with the Commission (66 Pa. C.S.A. §1303), nor can it unreasonably discriminate for or against a particular customer by establishing a special rate for them.  (66 Pa. C.S.A. §1304).

		With regard to Complainant’s allegation he cannot pay the utility bills as requested, any decision thereon must be consistent with the provisions of the Responsible Utility Customer Protection Act (Act 201), which became effective on December 14, 2004 and which enacted Chapter 14 of the Public Utility Code  (the “Code”), 66 Pa. C.S.A. §1401, et seq.  This legislation directs the Commission how it must establish this payment arrangement.  

		“Payment Arrangement” is defined at 66 Pa. C.S.A. §1403 as an “agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.”  Complainant does not dispute the amount owed for the electric service.  He and his wife simply assert they cannot afford the payment plan as specified by the BCS decision and by Respondent.  

Pursuant to 66 Pa. C.S.A. §1405, the length of time for a customer to resolve an unpaid balance on an account subject to a payment agreement entered into by a public utility and a customer cannot exceed certain time limits, depending upon the gross monthly income for the household.  Complainant’s household consists of Complainant and his wife, and their income totals $2,382.00 monthly.  This monthly income qualifies as a Level 2 income, which income is less than 250% of the 2012 Federal Poverty Income Guidelines, for a two-person household.[footnoteRef:1]  As a household with Level 2 income, Complainant is permitted up to two years to pay off the arrearages, provided he continues to make the monthly budget amount. [1:  	Based upon the published 2012 Federal Poverty Income Guidelines, eff. 2/22/12, Federal Register, Vol. 74, No. 14, pp. 4199-4201.
] 


		Complainant’s income level remained unchanged since the time of the BCS decision.  However, due to dire financial constraints, Complainant and his wife used up all of their savings.  Absent a “change in income”[footnoteRef:2], the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer defaulted on a previous payment agreement.  66 Pa. C.S.A. §1405(d).  If the customer defaults on a payment agreement established under subsections (a) and (b) as a result of a “significant change in  [2:  	A “change in income” is defined at 66 Pa. C.S.A. §1403 as a “decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the Federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.”
] 


circumstances”[footnoteRef:3], the Commission may reinstate the payment agreement and extend the remaining term for an initial period of six months.  The initial extension period may be extended for an additional six months for good cause shown.  66 Pa. C.S.A. §1405(e). [3:  	A “significant change in circumstances” is defined at 66 Pa. C.S.A. §1403 as “any of the following criteria when verified by the public utility and experienced by customers with household income less than 300% of the Federal poverty level:

		(1) 	The onset of a chronic or acute illness resulting in a significant loss in the customer’s household income.
		(2) 	Catastrophic damage to the customer’s residence resulting in a significant net cost to the customer’s household.
		(3)	Loss of the customer’s residence.
		(4)	Increase in the customer’s number of dependents in the household.”] 


		Although the Complainant’s financial condition has deteriorated after he used up all of his savings, he did not prove he experienced a change in income or significant change in circumstances, as those phrases are defined and applied in the Code.  Upon a review of the terms of the BCS determination and the facts as presented, Complainant will be directed, in the Ordering Paragraphs to follow, to make payments consistent with the BCS determination.

		In addition, it should be noted Complainant filed his complaint more than twenty (20) days after BCS issued a decision.  Therefore, the decision in this matter is confined to whether a change in income or a change in circumstances requires the Commission to adjust the BCS payment arrangement.  The evidence reveals Complainant has Level 2 income, which permits him up to 24 months in which to pay back the arrearage in this proceeding.  Since he owed $1,829.72 at the time of the hearing, that amount ($1,829.72) must be repaid in 1/24 installments (or $76.24) in addition to paying for the current electric service charges each month.  The Commission is not empowered to grant Complainant a payment plan that is any lower per month than the one specified in the BCS determination.  

		For the foregoing reasons, the complaint will be denied and the following Order will be entered.  
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CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S.A. §701.

2.	Complainant failed to meet the burden of proving he is entitled to the relief he seeks.  66 Pa. C.S.A. §332(a).

		3.	The following Order, which confirms the BCS-established payment plan requiring Complainant to pay the monthly budget amount of the bills and arrearage owed to Respondent, conforms with the law and all applicable regulations of the Commission.  66 Pa. C.S.A. §1401, et seq.

ORDER


THEREFORE, 

IT IS ORDERED:

1.	That the complaint filed at Domenick Jacopino versus PPL Electric Utilities Corporation at Docket No. C-2012-2304555 is denied.

	2.	That Complainant shall pay Respondent on the date due for the payment of each monthly bill, the regular budget amount of the bills as each become due, plus 1/24th of the arrearage owed on this account to be calculated as of the date the Commission enters its Order in this case.  These payments shall commence with the first monthly bill received after entry of the Commission’s Order in this case and continue thereafter on the due date of the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

	3.	That, as long as Complainant adheres to the terms of this Order, Respondent shall not assess any late payment charges nor shall Respondent terminate service to Complainant, except for valid safety and/or emergency reasons.

	4.	That if Complainant fails to adhere to the terms of this Order, Respondent is authorized to terminate Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S.A. §101, et seq., and the Commission’s regulations, 52 Pa. Code §56.1, et seq.



Date:  October 2, 2012		___________________________
						Katrina L. Dunderdale
						Administrative Law Judge
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