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Transportation Complaint

Hearing Notice


This is to inform you that a hearing on the above-captioned case will be held as follows:
Type:

Initial and further Hearing
Date: 

Tuesday, January 29, 2013


Wednesday, January 30, 2013
Time:

10:00 a.m. start each day
Location:
Hearing Room 2
Plaza Level

Commonwealth Keystone Building

400 North Street

Harrisburg, PA  17120
Presiding:
Administrative Law Judge David A. Salapa
PO Box 3265

Harrisburg, PA  17105-3265

Phone:
717.787.1399
Fax:

717.787.0481

Attention:  You may lose the case if you do not come to this hearing and present facts on the issues raised.

You must serve the Presiding Officer with a copy of ANY document you file in this case.

If you intend to file exhibits, 2 copies of all hearing exhibits to be presented into evidence must be submitted to the reporter.  An additional copy must be furnished to the Presiding Officer.  A copy must also be provided to each party of record.

Individuals representing themselves do not need to be represented by an attorney.  All others (corporation, partnership, association, trust or governmental agency or subdivision) must be represented by an attorney.  An attorney representing you should file a Notice of Appearance before the scheduled hearing date.


If you are a person with a disability, and you wish to attend the hearing, we may be able to make arrangements for your special needs.  Please call the scheduling office at the Public Utility Commission at least five (5) business days prior to your hearing to submit your request.

If you require an interpreter to participate in the hearings, we will make every reasonable effort to have an interpreter present.  Please call the scheduling office at the Public Utility Commission at least ten (10) business days prior to your hearing to submit your request.
· Scheduling Office:  717.787.1399

· AT&T Relay Service number for persons who are deaf or hearing-impaired:  1.800.654.5988

pc:
ALJ Salapa

Melissa Maloney


Calendar Copy


File Copy
QUESTIONS AND PROCEDURE
1. Borough of Windber (Complainant) shall submit testimony describing in detail its reason for filing the complaint.

2. Complainant shall submit testimony describing in detail the type of relief sought in order to satisfy its complaint and the reasons therefore.

3. Complainant shall submit any testimony which, in its opinion, is relevant to proper adjudication of the complaint.

4. Complainant state whether it agrees to perform the actual work, including plan preparation, if required, and assume the cost for any repairs to the existing crossings found necessary and ordered by the Commission and, if not, which party or parties, in its opinion should be required to perform such work and assume the cost thereof, and state its reasons.

5. B & E Railroad d/b/a Allegheny Southern Railroad submit testimony as to the exact corporate name of the owner and operator of the line of railroad involved in this proceeding.

6. B & E Railroad d/b/a Allegheny Southern Railroad submit plan or map of the general area in the involved proceeding, among other things, the location of the existing rail-highway crossings, the highway involved and present testimony describing the submitted plan or map.

7. B & E Railroad d/b/a Allegheny Southern Railroad submit testimony describing the conditions, if any, presently existing along its line which may be deemed deficient to its operations or adjacent property and what corrective measures are needed to remedy these deficiencies.

8. B & E Railroad d/b/a Allegheny Southern Railroad submit testimony indicating the number of tracks presently located at the crossing sites and state whether any track is electrified, state the volume, class and approximate speed of all trains operate daily over these tracks; and state whether any changes in such operations are contemplated in the foreseeable future.

9. B & E Railroad d/b/a Allegheny Southern Railroad submit testimony describing the physical condition and characteristics of the subject crossings including the type of traffic control system, roadway width, type of paving, intersection angle, condition of railroad and the general condition of the crossing.

10. B & E Railroad d/b/a Allegheny Southern Railroad state how the railroad company benefits from the existence of the subject grade crossings.

11.
B & E Railroad d/b/a Allegheny Southern Railroad submit testimony describing in detail the conditions, if any, presently existing at the crossing structure and in the vicinity thereof, which in its opinion, render the crossings dangerous or inadequate for the safety, accommodation and convenience of the highway, pedestrian or rail users currently traversing the crossings area or adjacent properties.
12.
B & E Railroad d/b/a Allegheny Southern Railroad submit testimony describing the general nature, extent and estimated cost of any repair work or changes which it deems necessary or advisable at the subject crossings. 

13. 
B & E Railroad d/b/a Allegheny Southern Railroad state whether it will agree to perform the actual work, including plan preparation, if required, and assume the cost for any repairs to the existing crossings found necessary and ordered by the Commission and, if not, which party or parties, in its opinion, should be required to perform such work and assume the cost thereof, and state its reasons therefore. 

14. 
B & E Railroad d/b/a Allegheny Southern Railroad state what maintenance and/or improvements it, or any predecessor railroad has performed at the crossings, if any, together with approximate date and cost of such work; and state what obligation it has been assigned or has assumed with respect to maintenance of the subject crossing. 

15. B & E Railroad d/b/a Allegheny Southern Railroad state what portions of the involved crossings it will agree to maintain in the future and what maintenance costs it will agree to assume; and state which party or parties, in its opinion, be required to perform and assume the cost of maintenance of the remaining portions, if any, and state its reasons therefore.

16. Pennsylvania Department of Transportation (Department) submit testimony regarding the highway at the involved crossings indicating a name, route number and termini thereof, and explain its relationship to other existing highways and streets in the area.

17. Department submit testimony indicating the daily volume of vehicular and pedestrian traffic that is using the existing crossings, indicating a breakdown of type of vehicles, and also estimate the volume of vehicular and pedestrian traffic that will use it in the future, including a breakdown by type of vehicle.

18. Department submit testimony describing in detail the highway approaches to the subject crossings including the alignment, grade, roadway width, speed limit, sidewalks, and the general physical condition of the approach roadways.

19 Department submit testimony as to whether any accidents involving trains and motor vehicles or motor vehicles and other motor vehicles have occurred at the subject crossings in this proceeding within the past five years and, if so, submit testimony as to the approximate number of such accidents and the nature and cause thereof.

20.
Department submit testimony as to whether federal or state funds would be available for any improvement at the subject crossings.

21.
Department state how it benefits as a result of the existence of the subject grade crossings.

22.
Department submit testimony into the record copies of any past orders or actions of this Commission, or its predecessor, which may have dealt with the construction, alteration, reconstruction or maintenance of the crossings involved herein.

23.
Department submit testimony describing in detail the conditions, if any, presently existing at the subject crossings and in the vicinity thereof, which in its opinion, render the crossings dangerous or inadequate for the safety, accommodation, or convenience of the highway, pedestrian rail users or property owners located at the crossings.

24. Department submit testimony describing the general nature, extent and estimated cost of any repair work or changes which it deems necessary or advisable at the subject crossings.

25. Department state whether it agrees to perform the actual work, including plan preparation, if required, and assume the cost for any repairs to the existing crossings found necessary and ordered by the Commission and, if not, which party or parties, in its opinion should be required to perform such work and assume the cost thereof, and state its reasons.

26. Kiski Junction Railroad, Inc. state whether it agrees to perform the actual work, including plan preparation, if required, and assume the cost for any repairs to the existing crossings found necessary and ordered by the Commission and, if not, which party or parties, in its opinion should be required to perform such work and assume the cost thereof, and state its reasons.

27. Somerset County submit answers to Questions Nos. 23 through 25 as if same were posed to it. 

28. Query whether any party in interest or any other party desires to submit any additional relevant testimony. 
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