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history of the proceeding

On April 6, 2012, David Harris (Mr. Harris or Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (Respondent, PGW or the Company) with the Pennsylvania Public Utility Commission (Commission) alleging that there are incorrect charges on his gas bill.  In particular, Complainant avers that his gas account with Respondent has a balance of $13,701.34, of which $10,000.00 represents a balance from another address where Complainant lived briefly in 1989.  Complainant avers that, when he left that property, he asked PGW to turn the gas off.  Mr. Harris alleges that Respondent informed him that his request could be carried out only if someone at the property let the PGW employees in to complete the termination.  Because Complainant could not return to the property due a restraining order placed against him, the turn off that Mr. Harris requested was not completed.  

Complainant further states that he learned about the accumulated balance in 2004 when he filed for bankruptcy and PGW transferred the $10,000.00 balance to his existing account.  He states that he objected to the transferred balance and tried to resolve it 

unsuccessfully.  He also avers that he “was forced to make an agreement for the sake of my daughter or go without heat or hot water.”  Complaint ¶ 4(B).

As relief, Mr. Harris requests that charges from the previous address be removed from his account, along with all the penalties and interest connected to those charges. 

On May 7, 2012, Respondent filed an Answer denying the material allegations of the Complaint.



A Hearing Notice dated May 21, 2012, notified the parties that an initial hearing was scheduled for Thursday, July 26, 2012, at 10:00 a.m.  

A Prehearing Order was issued on July 5, 2012, advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  

The hearing convened as scheduled.  David Harris appeared pro se, and testified on behalf of the Complaint.  In addition, Complainant sponsored one (1) exhibit which was admitted into the record.  Laureto Farinas, Esq., represented the Respondent, and presented the testimony of Anne Marie Cromley, a customer review unit officer with PGW in charge of investigating and resolving informal and formal complaints filed with the Commission.  Respondent also sponsored six (6) exhibits, all of which were admitted into the record.  

During the hearing, attorney Farinas amended the Respondent’s Answer to the Complaint to state the correct service address for Mr. Harris.  Tr. 29-31.

The hearing resulted in a transcript of 75 pages, and the record closed following its receipt on August 14, 2012.

FINDINGS OF FACT

1.
The Complainant is David Harris, whose current address is 8660 Temple Road, Philadelphia, PA 19150 (Service Address).

2.
The Respondent is Philadelphia Gas Works.

3.
In 1989 Complainant lived at 1918 Watkins Street with Crystal Robins.  Tr. 15-16.

4.
Complainant was the customer of record with PGW for the 1918 Watkins Street address.  Tr. 25.

5.
In 1989 Complainant had to leave the 1918 Watkins Street address due to a restraining order issued against him.  Tr. 17.

6.
Following Complainant’s departure from the 1918 Watkins Street address, gas service continued to be in Mr. Harris’ name.  Tr. 25.

7.
In 1990 Complainant moved to 1720 Moore Street.  Tr. 18.

8.
In 1999 Complainant moved to his current address at 8660 Temple Road.  Tr. 18.

9.
In 2000 Complainant filed for bankruptcy relief.  Tr. 19.

10.
His bankruptcy petition was dismissed in 2002.  Tr. 19.

11.
In December of 2004, Complainant filed again for bankruptcy relief, Bankruptcy Case No. 0437141.  Tr. 69, Complainant Exhibit 1.

12.
Mr. Harris’ petition at Bankruptcy Case No. 0437141 was dismissed on February 21, 2008.  Tr. 20, 69, Complainant Exhibit 1. 

13.
On February 3, 2006, Complainant enrolled in PGW’s Customer Responsibility Program (CRP).  PGW Exhibit 4.

14.
On August 13, 2007, Complainant recertified for PGW’s CRP.  PGW Exhibit 4.

15.
On October 4, 2008, Complainant was removed from CRP due to nonpayment.  Tr. 35, PGW Exhibits 1, 4.

16.
At the time of his removal from the CRP program, Complainant’s pre-CRP balance of $9,808.74 was “unfrozen” and placed back on his account.  Tr. 35, PGW Exhibit 1.
17.
Between January 29, 2007 and January 28, 2008, Complainant made five payments to his account with PGW.  

	07/10/2007
	$189.58

	07/25/2007
	$275.95

	07/28/2007
	$26.54

	10/05/2007
	$207.59

	12/11/2007
	$153.96


PGW Exhibit 1.

18.
Between January 28, 2008 and January 27, 2009, Complainant made only three payments to his account with PGW.  

	06/05/2008
	$377.48

	08/19/2008
	$238.36

	10/20/2008
	$163.96


PGW Exhibit 1.

19.
Between January 27, 2009 and January 26, 2010, Complainant made four payments to his account with PGW, for a total of $2,870.09.  

	04/29/2009
	$573.86

	07/04/2009
	$1,000.00

	10/12/2009
	$296.23

	10/12/2009
	$1,000.00


PGW Exhibit 1.

20.
Between January 27, 2009 and January 26, 2010, Complainant’s outstanding balance with PGW increased from $11,560.91 to $11,715.48.  PGW Exhibit 1.

21.
Between January 26, 2010 and January 26, 2011, Complainant made six
 payments to his account with PGW, for a total of $1,708.00.  

	05/07/2010
	$200.00

	07/01/2010
	$226.00

	09/09/2010
	$226.00

	10/15/2010
	$352.00

	11/03/2010
	$352.00

	12/16/2010
	$352.00


PGW Exhibit 1.

22.
Between January 26, 2010 and January 26, 2011, Complainant’s outstanding balance with PGW increased from $11,715.48 to $12,505.46.  PGW Exhibit 1.

23.
Between January 26, 2011 and January 25, 2012, Complainant made seven payments to his account with PGW, for a total of $2,129.00.  

	02/03/2011
	$352.00

	03/30/2011
	$352.00

	05/06/2011
	$352.00

	06/06/2011
	$92.00

	07/07/2011
	$262.00

	08/24/2011
	$347.00

	09/16/2011
	$372.00


PGW Exhibit 1.

24.
Between January 26, 2011 and January 25, 2012, Complainant’s outstanding balance with PGW increased from $12,505.46 to $13,701.34.  PGW Exhibit 1.

25.
Complainant made no payments between January 25, 2012 and April 27, 2012.  PGW Exhibit 1.

26.
Complainant’s outstanding balance with PGW at the time of the hearing was $14,297.43.  PGW Exhibit 1.

27.
Complainant’s gas service was terminated on April 2, 2012.  Tr. 57.

28.
Between April of 2009 and August of 2011, Complainant received and defaulted on five payment arrangements issued by the Company.  Tr. 54, PGW Exhibit 4.

29.
Complainant has not received a Commission-issued payment arrangement.  Tr. 53. 
30.
Complainant lives at the Service Address with his twelve-year old daughter.  Tr. 70.

31.
Complainant’s sole source of income is the $3,000.00 per month he receives in disability benefits.  Tr. 70.

DISCUSSION

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  



While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

Although Mr. Harris’ Complaint was essentially a billing dispute, at the hearing of July 26, 2012, he also claimed that he was unable to pay his gas bills and that PGW had provided him with poor customer service.  Tr. 10, 14-15.  In addition to his original request for an adjustment of his outstanding balance, Mr. Harris requested that his gas service be reconnected and that he be issued a payment arrangement.  Tr. 14-15.  I will address each of Mr. Harris’ claims below.

a) Billing dispute
Mr. Harris testified that in 1989 he lived at 1918 Watkins Street with Crystal Robins.  In 1989 Complainant had to leave the 1918 Watkins Street address because Ms. Robins obtained a restraining order against him.  Upon leaving the 1918 Watkins Street address, Mr. Harris contacted PGW and requested that service at the Watkins Street address be turned off.  Tr. 16-17.  PGW informed him that someone had to be at the service address to let PGW’s employees in to complete the termination.  Because Mr. Harris could not return to the Watkins Street address, and because Ms. Robins refused to let PGW’s employees into the property, PGW was unable to complete the termination of service.  Tr. 16. 
In 1990 Complainant moved to 1720 Moore Street.  Then, in 1999, Complainant moved to his current address at 8660 Temple Road.  
In 2000 Complainant filed for bankruptcy relief, but his petition was dismissed in 2002.  Mr. Harris testified that, following the dismissal of his bankruptcy petition
, PGW transferred a $7,000.00 balance accumulated at the 1918 Watkins Street address to his current account with Respondent.  Tr. 7, 63.  Mr. Harris believes that the $7,000.00 gas bill was run up by Crystal Robins after Mr. Harris was forced to leave the 1918 Watkins Street address.  Tr. 16-17.  He also testified as to his belief that it was his filing for bankruptcy relief which caused PGW to transfer the outstanding balance from the 1918 Watkins Street address to Mr. Harris’ current account with PGW.  Tr. 24.
During cross examination, Mr. Harris admitted that he had been the customer of record for the 1918 Watkins Street address back in 1989.  Tr. 25.  He also admitted that the account had remained in his name until it was terminated, that Ms. Robins continued to reside at the 1918 Watkins Street address for at least two years following Mr. Harris’ departure, and that this was the first time that Complainant filed a formal Complaint with the Commission challenging the transfer of the outstanding balance from the 1918 Watkins Street address.  Id.
Upon review of the record, I find that Mr. Harris’ billing dispute is barred by the statute of limitations.  Pursuant to Section 3314 of the Public Utility Code (the Code), 66 Pa. C.S.A. § 3314, 
No action for the recovery of any penalties or forfeitures incurred under the provisions of this part, and no prosecutions on account of any matter or thing mentioned in this part, shall be maintained unless brought within three years from the date at which the liability therefor arose, except as otherwise provided in this part. 

(Emphasis added). 66 Pa. C.S.A. § 3314(a).  This provision provides a general limitation period of three years for any action under the Code, except as otherwise provided.  See, Duquesne Light Co. v. Pa. PUC, 611 A.2d 370 (Pa. Cmwlth. 1992).  Mr. Harris first became aware of PGW’s failure to turn off gas service at the 1918 Watkins Street address in 1989.  He testified that PGW had promptly informed him of the reason why termination of service could not be completed at the 1918 Watkins Street address.  Tr. 16.  He also indicated that he understood that the failure to terminate gas service at the address in question would result in a balance being accumulated under his name, unless he or Ms. Robins paid for the gas used: 
I called PGW to have them turn the gas off.  They informed me that someone has to be home.  She wasn’t letting them in.  So they said they couldn’t do anything.  I responded by saying, if I don’t pay the bill, you all don’t have a problem turning it off then.  But they would not turn it off.
Tr. 16.  Complainant did not challenge PGW’s actions, through the filing of an informal or formal complaint with the Commission, either in 1989 or within the three-year period prescribed by section 3314 of the Public Utility Code.  Neither did Mr. Harris file a formal or informal complaint with the Commission upon realizing that a $7,000.00 balance had been transferred from the 1918 Watkins Street address to his current account with PGW.  According to Mr. Harris the transfer of the balance followed the dismissal of his first bankruptcy petition in 2002.  See Tr. 63.  Assuming arguendo that Complainant first became aware of the outstanding balance associated with the 1918 Watkins Street address in 2002 (and not in 1989), the present formal Complaint was still filed approximately ten (10) years after the events which gave raise to his high billing dispute.
The statute of limitations can be tolled by the filing of an informal complaint with the Commission, id., and by the doctrine of equitable estoppel
 which is based on the theory of estoppel.  Complainant did file an informal complaint with the Commission’s Bureau of Consumer Services (BCS) on April 5, 2012, at BCS Case No. 2950841.  PGW Exhibits 2, 6.  However, Mr. Harris’ informal complaint challenged PGW’s restoration of service requirements in connection with the filing of medical certificates, but does not raise the billing dispute.  Id.
Nor is the statute of limitations tolled by the doctrine of equitable estoppel.  In Lester Ely v. Pennsylvania American Water Company, (Ely) C-20055616 (Order entered July 10, 2006), the Commission held that the doctrine of equitable estoppel tolled the statute of limitations when respondent’s repeated assurances that it would restore complainant’s driveway caused the complainant to essentially “relax his vigilance.”  In the present case, Complainant testified that, when he first became aware of the transferred balance from the 1918 Watkins Street address, he contacted PGW and asked about the origin of the transferred balance.  Tr. 63.  According to Mr. Harris’ testimony, PGW informed him that they were investigating his claim, but that their electronic record only went back so far.  Tr. 63.  He also testified that he was unsatisfied with PGW’s response to his claim, yet he did not file a complaint with the Commission.  Tr. 64.
MR. HARRIS:
Because at that time I had to focus on priorities and taking care of my child and getting gas on, just simple things.  It wasn’t all that complicated.

I made an agreement to pay, but at the same time, they told me if I could get proof that there was a restraining order issued for 1918 Watkins, they would remove it.  They gave me an agreement.  I signed it.  I paid for it.  And I proceeded to try to get proof.

JUDGE VERO:
Did you get the proof?

MR. HARRIS:
No.
Tr. 64.  Unlike the respondent in Ely, PGW did not give Mr. Harris any assurance that it would remove the $7,000.00 balance from Mr. Harris’ account.  On the contrary, by Mr. Harris’ own admission PGW made the removal of the $7,000.00 balance conditional upon Mr. Harris’ ability to produce the restraining order which had forced him to leave the 1918 Watkins Street address in 1989.  Because 13 years had passed since the time of the restraining order, Mr. Harris was unable to produce the required documentation, and PGW was unable to remove the transferred balance from Mr. Harris’ current account.  See Tr. 13.  Therefore, I conclude that PGW did not deceive Complainant in order to “relax his vigilance,” and the doctrine of equitable estoppel does not act to toll the statute of limitations in this matter.

It is also very telling that in the years following the transfer of the $7,000.00 balance to Complainant’s current account, Complainant entered into and defaulted on at least five payment arrangements with the Respondent.  Section 1403 of the Code defines a “payment agreement” as “an agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.” (Emphasis added) 66 Pa. C.S.A. § 1403.  After Complainant became aware of the transferred balance in or about 2002, he entered into and defaulted on multiple payment arrangements with Respondent.  Between April of 2009 and August of 2011 alone, Complainant received and defaulted on five payment arrangements issued by the Company on April 29, 2009, May 7, 2010, September 8, 2010, May 3, 2011, and August 24, 2011, respectively.  Tr. 54, PGW Exhibit 4.  In each of these occasions, Complainant admitted liability for billed services, including the transferred balance now in dispute.

During the hearing, Complainant placed great importance on the fact that PGW did not list the outstanding balance from 1918 Watkins Street in Mr. Harris’ bankruptcy cases.  See Tr. 62, 67, Complainant Exhibit 1.  He also insisted that the $7,000.00 appeared “out of the blue” in 2002 following the dismissal of his first bankruptcy petition.  Tr. 7, 9, 24, 60.  Even if these statements were true, they have little bearing over the fact that the statute of limitations has long run on Complainant’s billing dispute claim.

For the reasons stated above, I find that the statute of limitations at 66 Pa. C.S.A. § 3314 bars the Complainant from raising a billing dispute claim in connection with the $7,000.00 balance transferred to his account in 2002.

b) Quality of service
During the hearing, Complainant testified that he had been insulted numerous times by PGW personnel.  Tr. 10, 22.  Complainant explained the context of the “insults” as follows:
Because the bill is so enormous, when you try to talk to them or work something out, they have a real bad attitude.  They act like I’m trying to rip them off.  I’m just trying to find the best way I can to give them their money to make some kind of payment arrangement or whatever.  But the attitude is actually coming from over there (indicating [the attorney and witness for PGW]) as they feel as though the world’s resources belong to them.
Tr. 23.  Complainant added that PGW’s representatives “throw in little snide remarks” in conversations that he has with them.  Tr. 23.  As example of these remarks he mentioned attorney Farinas calling Mr. Harris’ attitude “bravado” during a conversation that took place between the parties prior to the hearing.  Tr. 15, 24.  

Upon review of the record in this case, I find no evidence that PGW provided Complainant with anything other than adequate and reasonable service.  On the contrary, PGW worked with Complainant in an effort to help him retire the balance accumulated in his account.  In the last three years alone PGW issued at least five (5) payment arrangements to Mr. Harris and accepted three medical certificates from him.  See PGW Exhibits 2, 6.  While PGW’s refusal to accept a fourth medical certificate, without Mr. Harris first making an equitable payment towards his balance, as well as its refusal to issue any more payment arrangements might have been unpleasant news to Complainant, they do not rise to the level of unreasonable or inadequate service in violation of 66 Pa. C.S.A. § 1501.

At the hearing, Complainant also made for the first time some vague allegations with regard to a CRP payment that was missed allegedly due to the way the financial institution chosen by Mr. Harris had set up electronic payments.  Tr. 8-9.  Mr. Harris testified that PGW considered the delayed payment as a default in “the agreement.”  He requested that the Respondent overlook the delayed payment and not consider it “a violation because I did not intentionally, willfully violate the agreement.”  Tr. 8-9, 14.  Because Complainant was vague with regard to the date of the delayed CRP payment, PGW’s witness was unable to place Mr. Harris’ testimony in the chronological order of his payment history.  Tr. 39.  Ms. Cromley was able to pinpoint one contact initiated by the Complainant on April 6, 2011, where Mr. Harris informed the Respondent that he missed one payment in his payment arrangement and his service had been terminated.  Tr. 51, PGW Exhibit 2.  Ms. Cromley testified that on that occasion Complainant was informed that he needed to make a payment of $352.00 to reinstate the payment arrangement, after which his special budget amount would be $347.00 per month.  Tr. 51, PGW Exhibit 2.  Complainant’s service was restored upon receipt of a medical certificate.  PGW Exhibit 2.

A review of the record reveals that Complainant was removed from CRP in October of 2008 after he had made a late payment in August of 2008 and had missed the September payment entirely.  PGW Exhibit 1.  As for the payment arrangement that was the subject of the April 6, 2011 contact, PGW’s exhibits show that, following the conversation with Respondent, Mr. Harris was issued two new payment arrangements by the Company (one on May 3, 2011, and another on August 24, 2011), and he defaulted on both.  PGW Exhibits 2, 4, see also Tr. 10.  In fact, between April 2011 and April 2012, Complainant made only five payments to PGW, for a total of $1,425.00.  PGW Exhibit 1.  In view of the above, I find that Complainant has failed to prove that Respondent provided him with unreasonable or inadequate service with regard to the billing and collection activities reflected on Mr. Harris’ account.

c) Inability to pay

During the hearing, Complainant also testified that he is unable to pay the balance in his account and requested a payment arrangement.  This claim was not included in his Formal Complaint, but Respondent did not object to Complainant introducing it for the first time at the hearing.   

The Responsible Utility Customer Protection Act, 66 Pa. C.S. § 1401, et seq. (the Act or Chapter 14) applies to complaints alleging inability to pay and requesting a Commission-issued payment arrangement.  This law provides strict guidelines that the Commission must follow in handling customer complaints.  Section 1405 of the Public Utility Code regarding payment arrangements reads in pertinent part:


   (b) LENGTH OF PAYMENT AGREEMENTS-- The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:
   (1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level.
   (2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.
   (3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.
   (4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.

 

*
*
*

(d) NUMBER OF PAYMENT ARRANGEMENTS – Absent a change in income, the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.
66 Pa. C.S. § 1405(b) and (d).  

Mr. Harris resides at the Service Address with his twelve-year old daughter.  His sole source of income is the $3,000.00 a month that he receives in disability benefits.  Although Mr. Harris has entered into and defaulted on at least five Company-issued payment arrangements in the last three years, he has never received a Commission-issued payment arrangement.  Complainant’s gas service was terminated for non-payment on April 2, 2012, and he is requesting a payment arrangement in order to pay off the accumulated balance in his account and get service reconnected at the Service Address.

Complainant’s payment history with PGW is characterized by sporadic payments.  However, it also shows a persistent effort on the part of the Complainant to bring down his balance with considerable lump sum payments.  For example, during the period January 2007 – October 2008, Complainant would miss several CRP payments then would make large lump sum payments and become current on his CRP.  During the period November 2008 – January 2010, Complainant missed several payments then made four large payments for a total of $2,870.09.  During the period January 2010 – April 2010, Complainant made no payments to his PGW account, and then he made payments almost every month during the period May 2010 - September 2011.  From October 2011 to the day of the evidentiary hearing in July of 2012, Complainant made no payments to PGW.  
Considering all the facts in this case carefully, I find that Complainant’s payment history does not show the lack of good faith effort to pay his utility bills which led the Commission to deny the complainant’s requests for a payment arrangement in George Crawford v. National Fuel Gas Distribution Corporation, Docket Number C-20066348, (Final Order entered December 6, 2007).  Therefore, a payment arrangement is appropriate in this case.  With a monthly income of $3,000.00 for a household of two, Mr. Harris falls below 250% of the Federal poverty guidelines.  Complainant is a Level 2 income customer
 and is required to pay his monthly current bill plus an amount equal to one twenty-fourth (1/24th) of the balance accrued on his account, beginning with the first bill following the Commission’s final order in this case.  See 66 Pa. C.S. §1403(b)(2).  

If Mr. Harris fails to keep this payment schedule, PGW is authorized to suspend or terminate his utility service in accordance with the Commission’s statute and regulations.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties to, and the subject matter of, this proceeding.



2.
Pursuant to 66 Pa. C.S. §332(a), the burden of proof in this proceeding is on the Complainant.



3.
To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.



4.
A showing that the respondent public utility is responsible or accountable for the problem described in the Complaint must be by a preponderance of the evidence.



5.
A preponderance of the evidence is accomplished by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.



6.
Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.



7.
Substantial evidence has been defined as such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.



8.
No action for the recovery of any penalties or forfeitures incurred under the provisions of this part, and no prosecutions on account of any matter or thing mentioned in this part, shall be maintained unless brought within three years from the date at which the liability therefor arose.  66 Pa. C.S.A. § 3314(a).  

9.
The Commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established in Chapter 14 of the Pennsylvania Public Utility Code.  66 Pa. C.S.A. § 1405.

ORDER

THEREFORE,

IT IS ORDERED: 

1.
That the complaint of David Harris against Philadelphia Gas Works at Docket No. C-2012-2298901 is dismissed with regard to David Harris’ claim that the balance from the account connected to his previous address was improperly transferred to his current one. 

2.
That David Harris shall make monthly payments consisting of his current bill plus one twenty-fourth (1/24th) of the balance accrued on his account, beginning with the first billing due date following the entry of a final Commission Order in this case.

3.
That as long as David Harris keeps the payment schedule stated in this order, Philadelphia Gas Works shall not suspend or terminate his utility service except for valid safety or emergency reasons or assess late payments or finance charges against his account.

4.
That, if David Harris does not keep the payment schedule stated in this order, Philadelphia Gas Works is authorized to suspend or terminate his utility service in accordance with the Commission’s statute and regulations.

5.
That the Secretary mark this docket closed. 

Dated:
November 15, 2012



____________________________________







Eranda Vero








Administrative Law Judge

� 	A security deposit in the amount of $346.00 and interest in the amount of $1.36 were applied to Complainant’s account on July 24, 2010.  PGW Exhibit 1.


� 	Mr. Harris testified that he had filed two bankruptcy petitions: one filed in 2000 and dismissed in 2002, and another one filed in 2004 and dismissed in 2008.  See Complainant Exhibit 1.  While he insisted that the $7,000.00 balance from 1918 Watkins Street address was transferred to his current PGW account following the dismissal of his bankruptcy case, his testimony was vague regarding the year when the transfer occurred.  PGW’s Exhibit 1 sheds some light on this issue.  See Tr. 24, 63-64, 67-68, Complainant Exhibit 1.  It shows that when the Complainant was removed from CRP on October 4, 2008, his pre-CRP balance of $9,808.74 was “unfrozen” and placed back on his account.  PGW Exhibit 1.  The Exhibit, which consists of Complainant’s payment history from January 29, 2007 to April 27, 2012, shows no other large balances transferred to Mr. Harris’ account.  Id.  Therefore, it is more likely than not that any transfer of an outstanding balance occurred after the first bankruptcy petition was dismissed in 2002.





� 	In its Final Order in Lester Ely v. Pennsylvania American Water Company, C-20055616 (Order entered July 10, 2006) the Commission explained, 


[The theory of estoppel] provides that a defendant may not invoke the statute of limitations if through fraud or concealment he causes the plaintiff to relax his vigilance or deviate from his right of inquiry into the facts. The doctrine does not require fraud in the strictest sense, but rather, fraud in the broadest sense, which includes an unintentional deception.  


Lester Ely v. Pennsylvania American Water Company, C-20055616 (Order entered July 10, 2006); see also, Mary Esther Battle v. PECO Energy Co., C-00003804 (Order entered July 16, 2001).  According to the Commission respondent’s repeated assurances that it would restore Complainant’s driveway caused the Complainant to essentially “relax his vigilance.”  Id. 


� 	In January or February of each year the federal government releases an official income level for poverty called the Federal Poverty Income Guidelines, often informally referred to as the "Federal Poverty Level." The benefit levels of many low-income assistance programs are based on these poverty guidelines.  For the year 2012, the federal poverty level for a family of two is at $15,130.00 gross annual income. � HYPERLINK "http://coverageforall.org/pdf/FHCE_FedPovertyLevel.pdf" �http://coverageforall.org/pdf/FHCE_FedPovertyLevel.pdf�
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