!

orocom Business Services

tegal Department Fax 215.568.338¢
www.exelonc
Exelon Business Services Company Cgm ;} aﬂ};

2301 Market Street/523-1
PO. Box 86gg
Philadelphia, PA 19101-86g9

Direct Dial: 215.841.6841

December 4, 2012

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

Re:  Gina Burke for J. Cabot Catering, Inc. v.
PECO Energy Company
PUC Docket No.: C-2012-2329615

Dear Ms. Chiavetta:

Enclosed for filing with the Commission are the following documents in the matter
referenced above.

Answer
Answer & New Matter

Motion to Dismiss

X Motion for Judgment on the Pleadings
_ Preliminary Objection

— Exceptions

- Reply Exceptions

. Main Brief

Reply Petition

[ have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

,_.,z"/ - VV\-_J
Shawane Lee

Counsel for PECO Energy Company
SLilo

Scheduling Recommendation: Call of the docket __ Non Call of the docket __



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GINA BURKE FOR
J. CABOT CATERING, INC. :
V. : DOCKET NO. C-2012-2329615

PECO ENERGY COMPANY
NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Motion for Judgment on the Pleadings
of PECO Energy Company within 10 days from service of this notice, a decision may be
rendered against you. All pleadings, such as a Reply to Motion for Judgment on the Pleadings,
must be filed with the Secretary of the Pennsylvania Public Utility Commission, with a copy
served to counsel for PECO Energy Company, Shawane L. Lee, and where applicable, the
Administrative Law Judge presiding over the issue.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, December 4, 2012

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19101-8699

215-841-6863
Shawane.lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GINA BURKE FOR
J. CABOT CATERING, INC. :
v. : DOCKET NO. C-2012-2329615

PECO ENERGY COMPANY

RESPONDENT, PECO ENERGY COMPANY’S
MOTION FOR JUDGMENT ON THE PLEADINGS

Respondent, PECO Energy Company (“PECO Energy”), pursuant to 52 Pa. Code §

5.102(a) respectfully petitions this Honorable Commission to dismiss the instant Complaint for

the following reasons:

I. PROCEDURAL HISTORY:

1. On or about October 9, 2012, Complainant, Gina Burke on behalf of J. Cabot
Catering, Incorporated, filed a Formal Complaint with the Pennsylvania Public Utility
Commission (“PUC”).

2. On October 17, 2012 PECO Energy was served the above-mentioned Formal
Complaint. A copy of Complainant’s Formal Complaint is attached hereto as (Exhibit 1).

3. On October 24, 2012, PECO Energy filed an Answer & New Matter to the Formal
Complaint. A copy of PECO Energy’s Answer & New Matter is attached hereto as (Exhibit 2).

4. Pursuant to 52 Pa. Code § 5.63, Complainant had twenty days from the filing date

of PECO’s New Matter on October 24, 2012, to respond.



5. To date, over twenty (20) days have passed since PECO filed its New Matter on
October 24, 2012. As Complainant has failed to timely respond to the New Matter, PECO is

filing this Motion seeking Judgment on the Pleadings.

II. RELEVANT FACTS:

6. In the Complaint, the Complainant alleges that she operates a business at 21
East Glenside Avenue, Glenside, PA 19038.

7. The Complainant alleges that she has been doing business with PECO Energy
for over 12 years under a company name — J. Cabot Catering, Incorporated.

8. The Complainant alleges that PECO Energy requested a deposit of $2,565 for
Complainant’s electric service and $1,800 for gas service.

9. The Complainant alleges that J. Cabot Catering received a termination notice
in the amount of $3,224.32.

10.  The Complainant alleges that she was told to pay $534.66 immediately and
she made the payment on October 2, 2012 by email and cash at an authorized dealer.

11.  The Complainant alleges that on October 3, 2012, she was told that J. Cabot
Catering defaulted on the payment agreement with PECO Energy because the payment was
not made by September 29, 2012,

12.  The Complainant alleges that she called PECO Energy and asked for a
supervisor and no one ever called her back.

13.  The Complainant alleges that J. Cabot Catering should not be in default of the

payment agreement.



14.  The Complainant alleges that J. Cabot Catering should not have to pay a
deposit.

15.  The Complainant requests that the Public Utility Commission (“PUC”)
determine that J. Cabot Catering does not have to pay the deposit on the accounts and that

they are not in default of the payment agreement with PECO Energy.

III. LEGAL ARGUMENT

A. Standard of Review

16.  The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to
move for summary judgment or judgment on the pleadings after the pleadings are closed, but
within such time as to not delay a hearing.

17. Under 52 Pa. Code §5.102(d)(1), the presiding officer will grant the motion if
the pleadings, depositions, answers to interrogatories, admissions and affidavits show that
there is no genuine issue as to a material fact and that the moving party is entitled to
judgment as a matter of law.

18.  The moving party bears the burden of showing that no genuine issue of
material fact exists and that it is entitled to judgment as a matter of law. The Commission
must view the record in the light most favorable to the non-moving party, giving that party
the benefit of all reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall, 459
A.2d 406 (Pa. Super. 1983).

19.  The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the
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case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania
Public Utility Commission, 563 A.2d. 557 (Pa. CmwlIth. 1989).

B. The Complainant’s Complaint should be dismissed because
it is a commercial customer; and the Complainant is
required to be represented by counsel.

20.  The Complainant is a commercial customer operating a catering business at

the address at issue. See Web Advertisement, attached hereto as (Exhibit 3).

21.  The Complainant was incorporated on October 19, 2000. See Complainant’s
corporate registration with the Pennsylvania Department of State, attached hereto as (Exhibit
4).

22.  Asacommercial customer and corporation, Complainant is required to be
represented by counsel in adversarial proceedings before the Commission.

23.  The proceedings become adversarial at the time when respondent files an Answer.

A Complaint filed by a corporation will be dismissed for failure to be represented by an attorney

in an adversarial proceeding. 52 Pa. Code §1.8; 1.21-§ 1.23; In Re: Checker Cab, 49 Pa. PUC

159, 160 (1975), Moore v. I. Berman and Cross, Inc., Pa. PUC 427, 428 (1975).

24. On October 24, 2012, PECO Energy filed an Answer with New Matter to the
Complainant’s Complaint. See (Exhibit 2).

25.  Once PECO Energy filed the Answer with New Matter the current PUC matter
became adversarial. See 52 Pa. Code §1.8; 1.21-§ 1.23; In Re: Checker Cab, 49 Pa. PUC 159,

160 (1975), Moore v. I. Berman and Cross, Inc.

26.  To date, the Complainant Corporation has not had counsel enter an appearance for

this matter.



27.  Accordingly, PECO Energy requests that the Commission dismiss the
Complainant’s Complaint for failure to be represented by counsel.

C. The Complainant’s portion of the Complaint, requesting a
payment agreement should be dismissed because it is a
commercial customer and the PUC cannot issue payment
agreements to commercial customers.

28.  Inthe Formal Complaint, the Complainant is requesting that the PUC order

PECO Energy to provide Complainant with a payment agreement. See (Exhibit 1).
29.  With regard to the Complainant’s payment agreement, the Complainant states
“I should not be in default.” See (Exhibit 1).

30.  The Complainant requests that the PUC order PECO Energy to determine that

the Complainant is not in default of a company issued payment agreement.
31.  Thus, in essence the Complainant is requesting that the PUC order PECO
Energy to reinstate a commercial payment agreement.

32. It is well-established law that commercial customers are not entitled to the
payment agreement provisions codified under of 66 Pa.C.S §1405 and 52 Pa. Code.Chp 56.

33.  While the Commission is authorized under the Public Utility Code to establish
payment arrangements that provide for the eventual payment of a residential customer’s
entire outstanding balance, Mill v. Pa. Public Utility Commission, 67 Pa. Commonwealth Ct.
597, 602, n. 4, 447 A.2d. 1100 (1982), neither the Commission’s regulations nor the Public
Utility Code establishes a similar right for a commercial or industrial customer.

34.  Inthis case, the Complainant is a corporation and commercial customer,

requesting a payment agreement on an outstanding balance.



35.  The Complainant’s request for a payment agreement should be dismissed as
the Complainant is a commercial customer and the PUC has no jurisdiction to order PECO
Energy to give the Complainant a payment agreement.

36.  PECO Energy avers that this Honorable Commission should dismiss this

portion of the Complainant’s Complaint.

IV. CONCLUSION

37.  PECO Energy has not been served with a response to its New Matter, and
therefore it requests that the facts stated therein be deemed admitted. 52 Pa.Code §5.63(b)
(providing that facts in new matter may be deemed admitted if there is no reply).

38.  Because no factual dispute exists and the Complaint fails to state a claim for
which relief can be granted, PECO is entitled to judgment as a matter of law.

WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the Complainant’s Complaint because Complainant is not legally’
entitled to the relief requested.

Respectfully Submitted,

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841
Fax: 215.568.3389




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GINA BURKE FOR
J. CABOT CATERING, INC. :
v. : DOCKET NO. C-2012-2329615

PECO ENERGY COMPANY

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Shawane L. Lee

Date: December 4, 2012




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GINA BURKE FOR
J. CABOT CATERING, INC. :
v. : DOCKET NO. C-2012-2329615

PECO ENERGY COMPANY

CERTIFICATE OF SERVICE

I, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

J. Cabot Catering, Inc.
Attention: Gina Burke
21 East Glenside Avenue
Glenside, PA 19038

Dated at Philadelphia, Pennsylvania, December 4, 2012.

Pz -

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com
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tegal Department
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delphia, PAg101-8659

Direct Dial: 215 841-6841

December 4, 2012

J. Cabot Catering, Inc.
Attention: Gina Burke
21 East Glenside Avenue
Glenside, PA 19038

RE: Gina Burke for J. Cabot Catering, Inc. v.
PECO Energy Company
PUC Docket No.: C-2012-2329615

Dear Ms. Burke:

Enclosed is a copy of PECO Energy Company’s response to the formal complaint filed in the
above-referenced docket. The law requires PECO Energy to file an answer to your Public Utility
Commission complaint. Keep these papers for your records. This is not a decision on your
complaint. PECO’s response may include a New Matter, Motion or Preliminary Objection.
Please note that if you do not respond to a New Matter, Motion, or Preliminary Objection an
unfavorable decision may be rendered against you. Responses to New Matters and Motions must
be filed within 20 days. Responses to Preliminary Objections must be filed within 10 days. If
there is no New Matter, Motion or Preliminary Objection included, no response is required.

Soon, the Public Utility Commission will schedule either a settlement conference or a hearing on
your complaint. The Commission will let you know by mail whether there will be a conference
or a hearing and will include instructions on what to do next. If the matter is set for hearing, the
notice will provide you with information about the date, time and place of the hearing. If we are
unable to resolve your complaint and have to proceed with a hearing, a judge will be at the
hearing and will decide your complaint. You must call the Public Utility Commission if you
have any questions about the hearing or if you cannot attend the hearing.

Thank you for your time and attention on this matter.

VYery truly yours,

Shawane Lee

Counsel for PECO Energy Company
Enc.
Sl/o
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint Form

Please print in ink or type.

1.

CUSTOMER (COMPLAINANT) INFORMATION

Your name, mailing address, county, telephone number, utility account number and
service address:

Name !;Eqa Ei(lﬁh()
StreetP.0.Box _ 3 | [ . Gleastpe  Azapts
City Qlensine State [0 zp_ 903

County k‘dd J]I_'é QMM‘;!%
. QLS. EYY- 4400

Daytime Telephone Number Where We Can Contact You:

E-mail Address (optional): ] /.4 b7 (ARG @ Ao/ Com
3(-137] (4033

Utility Account Number
(from your bill)

If your complaint involves utility service provided to a different address than your
mailing address, please list this information below.

Name
Street/P.O. Box

City

State Zip

(2] [ ]
m S
FULL NAME OF UTILITY COMPANY (RESPONDENT): S 5 3
S m
PELD N
;7 OF UTILITY (check one) =2 F §
X — 1)
ELECTRIC 0 STEAMHEAT 2 S O
[ e n——
Ea/ GAS [0 WASTE WATER

[0 MOTOR CARRIER

O WwATER
{e.g., taxi, moving company, limousine)

[0 TELEPHONE
(local, long distance)

661739 5

Rev. July 2007 PECO ENERGY

EXHIBIT



4. COMPLAINT (check one)

in general, what is your complaint?

| want to oppose the company'’s proposed rate increase.

There are incorrect charges on my bill.

There is a reliability, safety or quality problem with my utility service.
| received a notice that my utility service is being terminated.

| would like a payment agreement.

Other (explain).

s xowWooaor

State the facts of your complaint.

Include any specific dates, times or places that may be important. If the complaint is
about a bill, tell us about any charges that you believe are not correct. Use additional
paper if you need more space. Provide copies of all relevant documents you believe will

support your complaint. \ | 7
Ellep A peevious contplaint ahod T dlposil.

j_l ve beed [/0/’“5 busivess with Feco foe /96;
"{eal‘ﬁ quier CoMperly 1ane - Zco fe. L,e?-mo a cthp
pF 33565 Foe MYy Electeic AMo F/§00 for-ny

as. 0N gjzore Receives AT OOF Luie [
| 9/q ., ave. Me. A
f3004 3. Lalfer 2 /8 fperz  Kep 7 10/3. Receiles

: , WU ﬂﬂff) b
prtersiol d;m/j‘)&pf& @«a?wér =z A(]WO +o  PRY
p |et4ee-

‘ is Jeter odd

sc3d.b( iMMediaTel ,Mgﬁéuzf; 47;/; bl o s
 Paio A1 g:kﬁqiwﬁa90u Zyafﬂﬁnm
‘ L

ceenedU hegrose $3Y- b6
NeVEr | D T

g awp bsT CAY
ol 0 L oo oD “the 0

Rev. July 2007
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5. RELIEF

How do you want your complaint to be resolved? Use additional paper if you need more
space.

7 Shoo /D Vo7 pe ‘o) defau /T
Uy NoT halede PAL %
Py A tasoSts L

57;%/&/2% RSy AToISHs 2

L She
beﬂas}f 2
haVe a /01/5
k};\,//A p&@e), jo

SpHebhnG -

661739 ;
Rev. July 2007



661739

PROTECTION FROM ABUSE

Answer the following question if your complaint is against a natural gas distribution utility,
an electric distribution utility or a water distribution utility AND your complaint is about a
billing problem, a request to receive service, a security deposit request, termination of
service or a request for a payment agreement.

Has a court granted a “Protection from Abuse” order for your personal safety or welfare?

YES [

NO EZ
PRIOR UTILITY CONTACT

Answer the following question only if you are a residential customer and your complaint is
against an electric distribution utility, natural gas distribution utility or a water distribution
utility. '
Have you spoken to a utility company representative about this complaint?

YES (includes appeals of BCS determinations) $

Nol ]

|

if you tried to, but could not speak to a utility company representative about your
complaint, pleas’eiexplamwhy

!

|

|
LEGAL REPRESENTATION (IF ANY)

If you are repxesented by a lawyer in_this matter you must provide your lawyer's name,
address, telephone number, and e-mail address, if known.

Lawyer's Name

Street .

City State Zip

Area CodeIPhgne[ Number

E-mail Address (If Known)

Rev. July 2007
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Payment Agreement Confirmation

Name: J CABOT CATERING CORP
Service Location: 21 E GLENSIDE AV 1ST BSMT GLENSIDE PA 19038

Account Number: 3613769022
Issue Date: September 19, 2012

Your account is now on an installment payment agreement for the amount of $1,069.32. Finance
charges, if applicable, will be assessed on the instaliment payment balance at the rate of 1.5% a
month. Your next 2 bills including the $273.36 monthly instalilment payment and the finance
charges, if any, must be paid before the due date if you are to remain on instaliment payments. The
down payment amount shown below is due immediately.

If you have any questions about this notice, phone 1-888-480-1533.

PCO43P

. when paying im person, please bring the entire bill.
Return only u‘ﬁs p'm.'tion with your !chack made payable to PECO. Please write your account mumber on your check.

: Check here to enrvll in Power Pay automatic . .
é PECO, . accouat debrit and complete form on revarse side. Monday through Friday 8:30 a.m. to 5:00 p.m.
-800-494-4000
AnExclonCompany || Check hera to pledge a donation ta MEAF and 1

couplate fora on reversa side.

AT 0.371 awosaryooom cor 91 Gmcoo . ) Account Nusber Payment Raceipt Stamp
gggg}rcnmnc CORP —— 36137-69022
21 E GLENSIDE AVE Paywiemt Amount
GLENSIDE PA 19038-4601
T LU R R U LA TR (8 T .
This downpayment amount
%co E“imgco' is due immediately. 5534.6-6
Philadelphia PA 19162-0439 00000000000000000000
%‘; Tyepealtffgataofsysfyr lyitfodpestypoogflovsguo g S R ghoe

361376L90220000534kL6L22790534L53




PECO . 72-HOUR SHUT-OFF NOTICE 1-888-480-1533

(Aviso Suspension De Servicio En 72 Horas) Suu- QS’YT‘;W
For PECO Charges Only .
Name: J CABQT CATERING CORP yaTe: 09/18/20
Addr: 21 EGLENSIDEAV ____1ST BSMT '
GLENSIDE PA__19038 Account: 36137-69022
YOUR GAS / ELECTRIC SERVICE WILL BE SHUT OFF ! (0/4/ 00° ?%
P

We will shut off your PECO Service on or after 8:00 a.m. on 09/21/2012 because: ‘Y
X_ You have a PAST DUE amount of PECO charges in the amount of $§ 322232 as of_Qsﬂ_B[Zle

—_ Other: 9‘72‘{ 32 ‘

We will NOT shut off your gas/electric service if you do ONE of the following: '
- Pay$ 23,224.32 in full BEFORE 09/21/2012. This includes any amount you owe on your paymem plan.
- This notice is effective for 60 days.
- Show us a paid receipt for the past due amount.
- Call 1-888-480-1533 right away if you dispute this bill or to provide us with hoggho!d income
and occupant information. You-may be eligible for a payment agreement or special assistance programs.
- To talk about your bill-or ten day notice, please call our office at 1-888-480-1533
WE MUST RECEIVE YOUR PAYMENT BEFORE THE SHUT-OFF DATE. WE WILL NOT ACCEPT PAYMENTS AT,

If we shut off your gas/electric service, you may have to pay all of the foll
we can turn your service on;

- Past Due Amount of $ 1.069.32 ;a
. 'V’

- Deposit Past Due Amountof $ __ 2:155:00— /s
- Agreement Unbilled Balance $§ .00

- “Total —3.294.32 2‘79»%%

*If your service is shut off, you may have to make substantial payments in order to have your service restored. In addition
to any balance owed, you will have:to pay a Reconriection charge of between $70.00 and $1,700.00. This fee amount is set by
PECO's tariff and based on how much work is needed to restore your service. You may also be required to pay a depom equal

1o two times your average monthly usage. /33‘/.96 10 35 /0//6

7 MEDICAL EMERGENCY NOTICE 2372 - GCt

Let us know if you or anyone presently and normally living in your home is SERIOUSLY ILL. WE WILL NOT SHUT OFF YOUR
SERVICE during such an iliness provrded you:

Have your licensed physician or nurse practitioner certify by phone and in writing that such an iliness.exists and that l
1t may be aggravated if your service is shut off, phone certification must be followed by written certification within 7 days

4 ANDD
2. Make arrangements to pay this bill. You must provide us with housshold income and occupant information to datarmina your
payment terms while protected under the medical certification.

IMPORTANT TO KNOW ? S 24 (, (.o
Before we shut off your utility service please read the back of this notice. You may be

eligible for certain protections from shut off.-
Attencion! Este es un mensaje muy importante. Si usted no lo entiende, favor de Ilamar a

1-888-480-1533. g% 0"
SEE OTHER SIDE FOR MORE INFORMATION.

MO03 -AXB-0035 COM



PECO Energy Co. 1-888-480-1533
if you have questions or need more information, please call us toda; at (888) 480-1533. After you talk with us, if you are not satisfied, you
may file a complaint with the Public Utility Commission (PUC). The PUC may dalay the shut off if you file the complaint before the shut off
date. To contact them cail (800) 692-7380 or write to: Pennsylvania Public Utility Commission, Box 3265, Harrisburg, PA 17105-3265.

1

WINTER SHUT-CFF PROVISIONS (between December 1 - March 31) :

- if your income is below 250% of the federal poverty guideline, we must first ask the PUC for permission to shut off your service. Add
together the monthly income of the aduits in your household. if that number is the same or less than the amount listed in chart below
for your household size, call us immediately at 1-888-480-1533. You will ba required to provide us with proof of your income.

Monthly lnggmg at 250% of Eg?g[g] Poverty Level:
Household - ~ 4

A 1
Size
Monthi . ,
lncomey $2,3 TNSAE o g $4.803
. Tt PYRY IO las
;‘ Add' A i i!::..’l tn Aviiv,, )e".
s Fatitinlg Ny N/t
- if we shut off your service duﬂ:g_t_he v' - 1 your sarvice within 24 hours of
your meetmg all requirem p“*‘*‘ilf'“ SOV IG Drovided ey hated it may take up to 7 days.
s imat e Onh Sa it Tony
IMPORT o Suhisaiacy of Sl tuala Sywuiume SERVICE
- If you currently have a valid Protection Ft . ,protections available to you.
Call us immediately at 1-888-480-1533. bitos e Botiar Fog Mari der.)
- You may be efigible for a payment agree et S FASIN ) 33 right away to provide us with
househoid income and occupant informe FLERSIOE PR vabiqr iy *h as pay stubs or tax documents.
- it your landiord pays your utility bill: You (VR T 2.
- It you have trouble understanding or spe ), L e T P 1. F
- if you have a disability or need helpund  Ayant 1y RIHG R b
- Termination of service may result inextt ot ursice Muslwr 13 115 -ty . all steps necessary to protect the
property and occupants. You may want Ve in, ! ,:,.,r:." AN, not own the propeny.';ou are
responsible for nolitying your landlord tt 5., - .';'.:_ :/ {:M:ll-“.\'
- Use only equipment that is made forho Aot ez directions for safe use. NEVER use
your oven, grill, or clothes dryer to heat -, ; A i 1 monoxide gas.
- If your service is shut off, you may have  Jui1a; $ .,'.: f'“ to have your service tumed back on.
You may have to pay any additional bi' “H L
- All adult occupants of the premise who Attt} dered the 'customer’ and are
responsible for payment of this bill. e ‘“'n f‘""'""
- It service'is shut off, ANY adult occups T ll or portions of this bill to have service
restored. ALK
AT A

- I your service is shut off, %ou must coj >u've met alf conditions to have the
service tumed back on and to arrange Mazorpd Maduse o7, 4h /5
will rastore your service within 3 days

- If we shut off your service during FOU Gt aivice cat) i i
of your meeting ali requirements/cond Lt g @ { is required it may take up to 7 days.
Attencion | Este es un mensaje muy i Men i ving %4 oy s ’-;h: o .1-888-480-1533 -~~~ -~ - - -
s i LA Ll cpgiegeg
KPR E R . to 5:00 p.m, Our business Offica is

PECO Energy Company's Business C
located at: Market Street, Philad

{
To pay by credit card or chack by ph

Payment Oruon 8: For your ¢¢ s, Call us for more inf tio ’ bout .
Doynot mail cash. Bring entire form with you wnen payuem, w. pe-we . mormation a them
- Automatic Bank Payment Plan - Pay:in Person
- Budget Payment Plan - Pay-by-Phone
- Pay-by-Mail: P.O. Box 13437 - Pay at Authorized Payment Locations

Philadelphia, Pa. 19101
Pay ONLY where you see A PECO Energy Authorized payment Sign.
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Confirm Payment Receipt

Your payment has bean authorized. Your confirmation number is 967813895

Your PECO account will be updated within two business days to reflect this payment. If an email was provided, an email receipt
will be sent 10 you shortly. If you have any questions or need assistance, please call the PECO Energy Customer Care Center
at 1-800-484-4000. If you are a business customer, please call PECO Energy’s Business Customer Service Center at 1-800-
220-7328,

Please print the following summary information for your records:

Account Number 3613769022
Checking Account Name TreVi Pizza Pasta BYOB
Payment Method ACH
Checking Account Number sesee8919
Payment Amount $600.00
Fee Amount $3.50
Total Amount $603.50

Make Another Payment |
Thank you for using the ontine bil payment system!

powered by
biitmatrix

https://paymentspeco.billmatrix.com/Confirmation.aspx?sid=f728af73-2cd7-4b4c-92c4-84... 10/2/2012
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"7 An Laelon Conminy

Confirm Payment Receipt

Your payment has been authorized. Your confirmation number is 987272693

Your PECO account will be updated within two business days to reflect this payment, If an email was provided, an email receipt
will be sent ta you shortly. if you have any questions or need assistance, please call the PECO Energy Customer Care Center
at 1-800-494-4000. If you are a business customer, piease call PECO Energy's Business Customer Service Center at 1-800-

220-7326.

Please print the following summary information for your records:

Account Number 3613769022
Chaecking Account Name Trevi Pizza Pasta BYOSB
Payment Method . ACH
Checking Account Numbes eeree8919
Payment Amount 3$534.66
Fee Amount $3.50
Total Amount $538.16

Make Another Payment l
Thank you for using the online bill payment systemi

powerad by .
hillmatrix

https://paymentspeco.billmatrix.com/Confirmation.aspx ?sid=bcb2c183-6172-434f-85ca-92... 10/1/2012
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&cf,
. = PECO

o s b eennlonmany

Page 1 of 1

Confirm Payment Receipt

Your payment has been authorized. Your confirmation number is 967270880

Your PECO account will be updated within two business days ta reflect this payment. if an email was provided, an email recsipt
will ba sent to you shortly. If you have any questions or need assistanca, please cali the PECO Energy Customer Care Center
at 1-800-494-4000. If you are a business customer, please call PECO Energy's Business Customer Service Center at 1-800-

220-7326.

Please print the following summary information for your records:

Account Number 3613769022
Checking Account Name j cabot catering
Payment Method ACH
Checking Account Number eeaat8822
Payment Amount $855.00
Fee Amount $3.50
Totat Amount $858.50

Make Another Payment ]
Thank you for using the online bill payment system!

powerad by
hillmatrix

https://paymentspeco.billmatrix.com/Confirmation.aspx?sid=35860742-a2¢6-46d7-a272-2... 10/1/2012
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GINA BURKE FOR
J. CABOT CATERING, INC. :
V. : DOCKET NO. C-2012-2329615

PECO ENERGY COMPANY s
NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Preliminary Objection of PECO
Energy Company within 10 days from service of this notice, a decision may be rendered against
you. All pleadings, such as a Reply to Preliminary Objection, must be filed with the Secretary of
the Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy

Company, Shawane L. Lee, and where applicable, the Administrative Law J udge presiding over
the issue.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, October 24, 2012

_ P

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19101-8699
215-841-6863

Shawane.Lee @exeloncorp.com

PECO ENERGY
EXHIBIT



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GINA BURKE FOR :
J. CABOT CATERING, INC. :
\2 : DOCKET NO. C-2012-2329615

PECO ENERGY COMPANY

ANSWER & NEW MATTER OF RESPONDENT
PECO ENERGY COMPANY

PECO Energy Company (“PECO Energy™), pursuant to 52 Pa. Code § 5.61, responds
to the Complaint and states:

1. Admitted.

2. Admitted.

3. Admitted.

4. Denied. Unless specifically admitted herein, PECO Energy denies all material
allegations of fact and conclusions of law in the instant Complaint. In her Complaint, the
Complainant, on behalf of J. Cabot Catering, Incorporated alleges that she has been doing
business with PECO Energy for years under the company name J. Cabot Catering. She
claims that PECO Energy requested a deposit for her gas and electric and advised her that she
had defaulted on a payment agreement. PECO Energy avers that the company properly
assessed a deposit for poor payment history and the Complainant is not entitled to a payment
agreement because her company has a commercial account.

Preliminarily, PECO Energy avers that the Complainant is a commercial customer
operating a business at the premises. The Complainant was incorporated on October 19,

2000. See Complainant’s corporate registration with the Pennsylvania Department of State,



attached hereto as Exhibit “1”. As a commercial customer, Complainant is required to be
represented by counsel in adversarial proceedings before the Commission. !

J. Cabot Catering Corporation has an account for service at 21 East Glenside Avenue,
1* Basement, Glenside, PA under account number 36137-69022. See Account Activity
Statement, attached hereto as Exhibit “2”.
L Prior Formal and Informal Complaints

Since the Complainant has had an account with PECO Energy, the company has filed
two prior formal complaints and three prior informal complaints. All of the complaints raise
an issue with PECO Energy’s deposit requirement. The Complainant filed an informal
complaint at Bureau of Consumer Services (“BCS”) Case number 002329846 on December
7,2007, raising an issue with the deposit requirement. See BCS Case Details Report
#002329846, attached hereto as Exhibit “3”. The BCS issued a decision report on September
10, 2008, stating:

The company was charging her a deposit of $1,785.00 but then she made a payment of
$600.00 on 12/04 and the company then waived the deposit. Customer states that the
company did not waive the deposit. I stated that the report and the account statement say the
company cancelled the deposit.

See BCS Decision Report #002329846, attached hereto as Exhibit “4”

The second informal complaint was filed on October 16, 2009, raising the same issue
with a $1,350.00 deposit. See Case Details Report #002607425, attached hereto as Exhibit
“5”. The BCS issued a decision on October 22, 2009, stating:

The company is in compliance with their tariff in charging the $1,370.00 deposit. BCS has
limited jurisdiction over commercial accounts.

! The proceedings become adversarial at the time when respondent files an Answer. A Complaint filed by a
corporation will be dismissed for failure to be represented by an attorney in an adversarial proceeding. 52 Pa. Code
§1.8; 1.21-§ 1.23; In Re: Checker Cab, 49 Pa. PUC 159, 160 (1975), Moore v. I. Berman and Cross, Inc., Pa. PUC
427, 428 (1975). Accordingly, PECO request that the Commission establish a date certain by which Complainant is
required to have an attorney enter an appearance in this matter.

3




See BCS Decision Report #002607425, attached hereto as Exhibit “6”.

The first formal complaint was filed at docket number C-2009-2142462 where J.
Cabot Catering raised an issue with a deposit requirement. The complaint was settled on
January 4, 2010. As a part of the settlement, the Complainant agreed to withdraw the
complaint in exchange for PECO Energy waiving a $1,370.00 deposit. See Settlement
Letter, attached hereto as Exhibit “7”. The Complainant filed another complaint at docket
number SB-2301721 raising an issue with the deposit requirement. PECO Energy and the
Complainant resolved the complaint with a payment agreement. See Settlement Letter, dated
5/20/12, attached hereto as Exhibit “8”. Under the agreement, the Complainant was to pay
the deposit and the past due balance of $1,471.66 in three monthly installments beginning

June 2012.

II. Payment Agreements
On May 30, 2012, PECO Energy processed a payment agreement consistent with the

settlement reached. On June 4, 2012, the company received an $811.67 payment. See
Exhibit “1”. On June 25, 2012, thé Complainant received a monthly bill requesting
$2,958.72, which was due by July 17, 2012. The company received a payment of $1,038.00
on July 2, 2012, which did not cover the entire bill amount requested. On August 23, 2012,
another monthly bill was sent requesting $5,738.04 due by September 14, 2012. PECO
Energy received a payment of $538.00 on August 24, 2012.

On August 27, 2012, Gina Burke called and negotiated another payment agreement.
Under the agreement, the Complainant was to pay a down payment of $461.48 per month
due by September 10, 2012. Thereafter, the Complainant was to pay $235.94 per month for

4



two months. The down payment was not received by the due date. Accordingly, the
agreement was not processed.

On September 18, 2012, PECO Energy issued a 72 hour notice for a past due balance
of $2,724.33. On September 19, 2012, Ms. Burke called regarding the account and another
agreement was processed on a balance of $1,069.32. Under the agreement, the Complainant
was to pay a down payment of $534.66 due by October 3, 2012. Thereafter, a payment of

$273.36 was to be paid in two installments,

III. Deposits
PECO Energy has assessed deposit requirements to the Complainant’s account

because of a poor payment history. Specifically, the company assessed a deposit on June 25

’

2012 in the amount of $855.00. See Exhibit “1”. Another deposit was assessed to the
account on July 24, 2012 in the amount of $855.00. See Exhibit “1”. An additional deposit
installment in the amount of $855.00 was assessed to the account on>August 23,2012, See

Exhibit “1”.

PECO Energy avers that the security deposit is proper. 66 Pa.C.S. 1404(a), states:

In addition to the right to collect a deposit under any commission regulation or order, the
commission shall not prohibit a public utility, prior to or as a condition of providing
utility service, from requiring a cash deposit in an amount that is equal to one-sixth of the
applicant's estimated annual bill, at the time the public utility determines a deposit is
required.

Additionally, PECO Energy’s Commission approved tariff provides in relevant part:

5.3 GUARANTEE OF PAYMENTS. The Company may charge a security deposit
before it will render service to an applicant or before the Company will continue to
render service to a customer for whom the Company provides Consolidated EDC Billing
or Separate EDC Billing. The Company may charge deposits to applicants and customers
if they have bad credit, lack creditworthiness or as otherwise permitted by Commission

5



statutes, rules, regulations, and as required by Federal Bankruptcy Law. The applicant or
customer may be required to provide a cash deposit, letter of credit, surety bond, or other
guarantee, satisfactory to the Company. The Company will hold the deposit as security
for the payment of final bills and in compliance with the Company's Rules and
Regulations. ...

5.4 AMOUNT OF DEPOSIT. For residential customers the deposit will be equal to
one-sixth of the applicant’s or customer’s estimated annual bill for Company charges,
based on applicable rates. A deposit from a residential customer shall conform to the

requirements of 66 Pa. C.S. 1404(c) and applicable Pennsylvania Public Utility
Commission regulations. ...

5.5 RETURN OF DEPOSIT. Deposits secured from a residential customer shall either
be applied with interest to the customer’s account or returned to the customer with
interest in accordance with 66 Pa. C.S.§1404(C) and applicable Pennsylvania Public
Utility Commission regulations. In cases of discontinuance or termination of service,
deposits will be returned with accrued interest upon payment of all service charges and
guarantees or with deduction of unpaid

accounts. ...

In this case, PECO Energy determined that based on the Complainant’s poor payment
history, and credit risk assessment, a deposit was required. PECO Energy properly assessed the
deposit to the Complainant’s account. Accordingly, PECO Energy denies the Complainant’s
allegations concerning the security deposit.

The Complainant’s current balance is $2,076.00. See Exhibit “2”. PECO Energy
avers that the Complainant’s complaint should be dismissed. The Complainant requests that
the PUC order PECO Energy to give the Complainant a payment agreement on the balance.

It is well-established law that commercial customers are not entitled to the payment

agreement provisions codified under of 66 Pa.C.S §1405 and 52 Pa. Code.Chp 56. While the
Commission is authorized under the Public Utility Code to establish payment arrangements
that provide for the eventual payment of a residential customer’s entire outstanding balance,

Mill v. Pa. Public Utility Commission, 67 Pa. Commonwealth Ct. 597, 602, n. 4, 447 A.2d.

1100 (1982), neither the Commission’s regulations nor the Public Utility Code establishes a

6



similar right for a commercial or industrial customer. Therefore, Complainant’s request for
payment terms should be dismissed.

This paragraph is a request for relief and no answer is required.

5. Admitted.

6. Admitted.

8. PECO Energy neither admits nor denies the allegations in paragraph 8. PECO is
without knowledge or information sufficient to form a belief as to the truth of this averment and,
therefore, such allegation is deemed denied.

9. Paragraph 9 is a Verification and Signature to which no response is required.

10. Paragraph 10 contains information regarding Filing, to which no response is
required.

NEW MATTER OF RESPONDENT, PECO ENERGY COMPANY
e e e R L S UDANY

PECO Energy, pursuant to 52 Pa. Code § 5.62(b), further responds to the Complaint
and states:

1. The Complainant is a commercial customer operating a business at the
address at issue. See Pennsylvania Department of State Corporate Search, attached
hereto as Exhibit “1”.

2. The Complainant was incorporated on October 19, 2000. See Complainant’s
corporate registration with the Pennsylvania Department of State, attached hereto as
Exhibit “1”.

3. Itis well-established law that commercial customers are not entitled to the
payment agreement provisions codified under of 66 Pa.C.S §1405 and 52 Pa. Code.Chp

7



56. While the Commission is authorized under the Public Utility Code to establish
payment arrangements that provide for the eventual payment of a residential customer’s
entire outstanding balance, Mill v. Pa. Public Utility Commission, 67 Pa. Commonwealth
Ct. 597, 602, n. 4, 447 A.2d. 1100 ( 1982), neither the Commission’s regulations nor the
Public Utility Code establishes a similar right for a commercial or industrial customer.

4. Therefore, the Complainant’s request for payment terms should be dismissed.

5. Likewise, as a commercial customer, the Complainant is required to be
represented by counsel in adversarial proceedings before the Commission. The
proceedings become adversarial at the time when respondent files its Answer.

6. A Complaint filed by a corporation will be dismissed for failure to be

represented by an attorney in an adversarial proceeding. 52 Pa. Code §1.8; 1.21-§ 1.23:

k]

In Re: Checker Cab, 49 Pa. PUC 159, 160 (1975), Moore v. 1. Berman and Cross, Inc.,

Pa. PUC 427, 428 (1975).



WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission establish a date certain by which Complainant is required to have an
attorney enter an appearance in this matter. Additionally, the complaint should be

dismissed because Complainant is not legally entitled to relief requested.

Respectfully Submitted,

_ AN

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GINA BURKE FOR
J. CABOT CATERING, INC. :
\Z : DOCKET NO. C-2012-2329615

PECO ENERGY COMPANY :

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

BN

Shawane L. Lee

Date: October 24, 2012

10



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GINA BURKE FOR
J. CABOT CATERING, INC.
\2 : DOCKET NO. C-2012-2329615

o .

“r ee

PECO ENERGY COMPANY

CERTIFICATE OF SERVICE

I, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Gina Burke

J. Cabot Catering, Inc.
21 E. Glenside Avenue
Glenside, PA 19038

Dated at Philadelphia, Pennsyivania, October 24,2012.

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com

11
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J.Cabot Catering Page 1 of 2

(215)574-0887 | ’b Catering Request Form

About Us

Corporate Catering Menu

Cocktail Receptions & Celebrations
Weddings by J.Cabot

Photo Gallery
Locations & Contact Us

About Us

- What distinguishes our services:

Our Chef and his staff prepare custom menus that are long remembered for beautiful presentation and
flavorful food.

As event specialists we listen carefully and ask the right questions to determine what is most important to
you.

The staff of J. Cabot Catering are thoroughly versed in all aspects and details of your event.

We coordinate a versatile team of servers, chefs, bakers, musicians, floral designers, lighting designers, ice
sculpture, and rental companies.

Whatever your needs are, we accommodate to make your event run as smoothly as possible.

Corporate Catering, Wedding Catering, House Parties, Bar/Bat Mitzvah, Birthday Celebrations, Anniversary
Parties, Lunch Catering, BBQ Catering, whatever your celebrations is, we’re here to cater to you.

J. Cabot's "Gourmet Review"
Click here to view
Testimonials

“Thank you Gina for making our wedding simply the most perfect day! ”
— Corrine and Kate 6-2010@ Bartrums Garden

Next quote »

Chef's Corner
o Tomato and Corn Salsa
o Chicken Piccata
o QOrecchiette Carbonara with Leeks

PECO ENERGY
EXHIBIT

http://www .jcabotcatering.com/ 12/4/2012



» Locations & Contact Us J.Cabot Catering Page 1 of 2

(215)574-0887 | '3 Catering Request Form

e e i S i . e et

About Us

Corporate Catering Menu

Cocktail Receptions & Celebrations
Weddings by J.Cabot

Photo Gallery
Locations & Contact Us

Locations & Contact Us

Contact Info

21 E. Glenside Ave

J. Cabot Catering

Glenside PA 19038
info@jcabotcatering.com

Phone: 215 884-9900
Fax: 215 884-9010
Locations

These are our exclusive sites. Contact us to find out more information on other locations.

Abington Art Center

Atwater Kent Musem

Bartram’s Garden

Belmont Mansion

Camden County Boat House

Moorestown Community House

http://www jcabotcatering.com/locations-and-contact-us/ 12/4/2012
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Business Entity Page 1 of 1

Corporations

Online Services | Corporations | Forms | Contact Corporations | Business Services

_ Search Business Entity Filing History
By Business Name Date: 12/4/2012 (Select the link above to view the Business
By Busme\?s E;nty 1D Entity’s Filing History)
eri

Verify Certification
Onfine Orders

Register for Oniine Business Name History

Orders
Order Good Standing Name Name Type
Order Certified Documents ). CABOT CATERING CORP. Current Name
Order Business List
My Images . . . .
Search for Images Business Corporation - Domestic - Information
Entity Number: 2968473
Status: Active
Entity Creation Date: 10/19/2000 12:02:31 PM
State of Business.: PA
Registered Office Address: 301 CALLOWHILL ST
PHILADELPHIA PA 19123-0
Philadelphia
Mailing Address: No Address

Copyright © 2002 Pennsytvania Department of State. All Rights Reserved.
Privacy Policy | Security Policy

PECO ENERGY
EXHIBIT

https://www.corporations.state.pa.us/corp/soskb/Corp.asp?1873155 12/4/2012



