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ORDER

BY THE COMMISSION:
		
	Before this Commission for consideration are the October 2, 2012 petitions of Windstream Communications, Inc., Windstream D&E Systems, Inc., PAETEC Communications, Inc., US LEC of Pennsylvania, Inc. d/b/a PAETEC Business Services, Talk of America, Inc. d/b/a/ Cavalier Telephone and Cavalier Business Communications and Intellifiber Networks, Inc. (hereinafter collectively referred to as “Windstream CLECs”), relative to their operations as competitive local exchange carriers (CLECs) in the service areas of three incumbent local exchange carriers (ILECs).[footnoteRef:1]  The petitions were filed separately and are being consolidated because all the petitioners are related companies and are requesting the same relief.  Relative to their service offerings to enterprise and large business customers, the Windstream CLECs seek:  (1) the same regulatory flexibility available to ILECs to detariff and classify as competitive[footnoteRef:2] nonprotected services; (2) the same regulatory flexibility granted to Verizon Access and  [1:  The Windstream CLECs each hold certificates of public convenience to provide CLEC services in the ILEC territories of Verizon Pennsylvania LLC, Verizon North LLC (collectively, “Verizon”), and The United Telephone of Pennsylvania, LLC d/b/a CenturyLink (CenturyLink PA).]  [2:  Competitive service includes a service or business activity that the Commission has determined to be competitive prior to December 31, 2003, and a service or business activity determined or declared to be competitive pursuant to Section 3016.  66 Pa. C.S. §§ 3012 and 3016.] 



AT&T as a CLEC[footnoteRef:3] to detariff and to classify as competitive nonprotected services; and (3) the same regulatory flexibility granted to Verizon Access and AT&T to detariff certain protected basic dial tone service.  The Windstream CLECs petitions are unopposed.  We shall grant the petitions consistent with our previous decisions in Verizon Access and AT&T.  [3:  Similar waivers were granted to MCImetro Access Transmission Services LLC d/b/a Verizon Access Transmission Services (Verizon Access) in Petition of MCImetro Access Transmission Services LLC d/b/a Verizon Access Transmission Services for a Waiver of the Commission’s Regulations at 52 Pa. Code §§ 53.58 and 53.59 to Permit Detariffing of Services to Enterprise and Large Business Customers, Docket No. P-2009-2082991 (Order entered  June 3, 2009) (Verizon Access), and AT&T Communications of Pennsylvania, LLC in Petition of AT&T Communications of Pennsylvania, LLC for a Waiver of the Commission’s Regulations at 52 Pa. Code §§ 53.58 and 53.59 to Permit Detariffing of Services to Enterprise and Large Business Customers, Docket No. P-2009-2137972, (Order entered May 20, 2010) (AT&T).] 


Background
	The Windstream CLECs served petitions on the Office of Small Business Advocate, the Office of Trial Staff, and the Office of Consumer Advocate.  The Windstream CLECs also served counsel for Verizon and for CenturyLink.  No one filed an answer to the petition or any other form of opposition.  The Windstream CLECs assert that the waiver will permit them to declare their own services competitive without first having to make a demonstration of competitiveness and obtaining relief from the Commission.  They further assert that their enterprise and large business customers seek the flexibility and nationwide consistency that being able to obtain detariffed services and services declared competitive would afford them.  The Windstream CLECs assert that the reasons for this filing is to ensure that they may offer services to these customers on the same footing as already been granted to ILECs, Verizon Access, and AT&T and that they can offer similar services in a similar manner that the Windstream CLECs have been able to offer in other states.



Discussion
The Windstream CLECs have petitioned for affirmative relief relative to three aspects of their operations.  Specifically, they request our approval to:
1. Classify as competitive nonprotected service offerings to enterprise and large business customers.  (Pet. ¶ 6).
2. Detariff:
a. Nonprotected service offerings to enterprise and large business customers.  (Pet. ¶ 6).
b. Protected basic dial tone service offerings to enterprise and large business customers.  (¶ 7).
3. Use online postings in lieu of filed tariffs, informational tariffs, or price lists for:
a. Nonprotected service offerings to enterprise and large business customers.  (Pet. ¶ 8).
b. Protected basic dial tone service offerings to enterprise and large business customers.  (Pet. ¶ 8).

As justification for these requests, the Windstream CLECs assert that they want the same degree of regulatory flexibility available to ILECs in whose territory the Windstream CLECs operate and the same degree of regulatory flexibility that we recently granted to Verizon Access and AT&T. 

In support of these requests, the Windstream CLECs assert that their enterprise and large business customers are typically engaged in multistate operations and are sophisticated consumers of telecommunications products and services.  Further, the Windstream CLECs assert that they will maintain appropriate online resources to detail the terms, conditions, and prices of the detariffed service offerings.  The Windstream CLECs do not seek to declare their protected basic dial tone service to be a competitive service.
In June 2009, Verizon Access, operating as a CLEC in Pennsylvania, proposed to detariff its CLEC services to large and enterprise business customers.  The Commission granted Verizon Access’s request to declare services to enterprise and large business customers as competitive and to detariff those services without Verizon Access first having to file a petition to obtain a competitive designation in accordance with Chapter 30 and our regulations.[footnoteRef:4]  The Commission waived its regulations for Verizon Access for two years with an opportunity for extension as long as Verizon Access maintained terms, conditions, and rates for its nonprotected service offerings in an online guide.  In addition, the Commission granted Verizon Access’s request for waiver of section 53.59 for basic dial tone service offered to enterprise and large business customers on the condition that it maintain information regarding the rates, terms, and condition for these services in the online guide as would have been available in a paper tariff.  Finally, the Commission tasked the Bureau of Technical Utility Services to monitor the effectiveness of the website online posting of basic dial tone service for enterprise and large business customers during the two-year trial waiver period.  On April 26, 2012, the Commission extended that trial period for an additional four years.  [4:  See 66 Pa. C.S. §§ 3011(8) and 3016(a), 52 Pa. Code §§ 53.58 and 53.59, and Verizon Access.] 


Subsequently, in May 2010, the Commission granted AT&T’s request to detariff its CLEC services to large and enterprise business customers.  The Commission determined that AT&T, a CLEC, should have the same degree of regulatory flexibility that Chapter 30 guarantees ILECs and allowed AT&T to declare competitive its retail nonprotected services offered to enterprise and large business customers throughout its service territory and also waived the requirement that AT&T maintain a price list for those nonprotected services.  However, one portion of the relief requested was provided only on a two year basis.  The Commission granted a trial waiver of 52 Pa. Code § 53.59 so as to permit it to provide the rates and terms for basic dial tone service, which is a protected service under Chapter 30, 66 Pa. C.S. § 3012, on its internet website in lieu of 

maintaining a formal tariff with the Commission.  On June 21, 2012, the Commission extended that trial period for an additional four years.   

In accordance with the Commission’s authority under Chapter 30 and our current regulations, the reasonable conditions placed on Verizon Access and AT&T by the Commission in June 2009 and May 2010, respectively, should be applied to the Windstream CLECs in this proceeding.  The General Assembly tasked the Commission in 2004 with the passage of the current Chapter 30 to promote and encourage the provision of competitive services by a variety of service providers on equal terms throughout all geographic areas of this Commonwealth.  Clearly, the Commission as well as the telecommunications marketplace has made this declaration of policy a reality among the class of customers discussed herein.  Further, we believe that service provided to enterprise and large business customers warrants a lesser degree of regulatory oversight. This class has many choices for their telecommunications needs and possesses the sophistication to negotiate and contract for the services such customers need to advance their individual businesses.  However, if problems arise during the four-year waiver period, the Commission can revisit the waivers granted herein. 

Conclusion
We shall grant the petition of the Windstream CLECs consistent with our analysis in our previous Verizon Access and AT&T decisions.  We recognize that, in a competitive environment, service provided to enterprise and large business customers may warrant a lesser degree of regulatory oversight.    

Accordingly, having previously reduced regulatory burdens on Verizon Access and AT&T, we shall now reduce herein the regulatory burdens on the Windstream CLECs to the same extent in regard to their nonprotected services and protected basic dial tone service offered to enterprise and large business customers.  If problems arise, the Commission will re-visit the waivers and conditions and take appropriate action; THEREFORE,

IT IS ORDERED:

1. 	That the consolidated petitions of Windstream Communications, Inc., Windstream D&E Systems, Inc., PAETEC Communications, Inc., US LEC of Pennsylvania, Inc. d/b/a PAETEC Business Services, Talk of America, Inc. d/b/a/ Cavalier Telephone and Cavalier Business Communications and Intellifiber Networks, Inc., to declare and detariff certain services to enterprise and large business customers are hereby granted relative to their competitive local exchange carrier operations in the incumbent local exchange carrier service territories of Verizon Pennsylvania LLC, Verizon North LLC, and The United Telephone of Pennsylvania, LLC d/b/a CenturyLink.

2. 	That the requests of Windstream Communications, Inc., Windstream D&E Systems, Inc., PAETEC Communications, Inc., US LEC of Pennsylvania, Inc. d/b/a PAETEC Business Services, Talk of America, Inc. d/b/a/ Cavalier Telephone and Cavalier Business Communications and Intellifiber Networks, Inc. for waivers of section 53.58(c) of the Commission’s regulations, 52 Pa Code § 53.58(c), so as to permit the competitive local exchange carriers to declare their nonprotected services offered to enterprise and large business customers as competitive without first having to file a petition and obtain a competitive designation from the Commission are hereby granted. 

3. 	That the requests of Windstream Communications, Inc., Windstream D&E Systems, Inc., PAETEC Communications, Inc., US LEC of Pennsylvania, Inc. d/b/a PAETEC Business Services, Talk of America, Inc. d/b/a/ Cavalier Telephone and Cavalier Business Communications and Intellifiber Networks, Inc., for waivers of section 53.58(d) of Commission regulations, 52 Pa. Code § 53.58(d), that would require the competitive local exchange carriers to maintain informational tariffs or price lists for nonprotected service offerings to enterprise and large business customers are hereby granted on the condition that the entities maintain informational tariffs for their terms, conditions, and rates for these services on their publicly available website(s).  

4. 	That the requests of Windstream Communications, Inc., Windstream D&E Systems, Inc., PAETEC Communications, Inc., US LEC of Pennsylvania, Inc. d/b/a PAETEC Business Services, Talk of America, Inc. d/b/a/ Cavalier Telephone and Cavalier Business Communications and Intellifiber Networks, Inc., for waivers of section 53.59 of the Commission’s regulations, 52 Pa. Code § 53.59, so as to permit the competitive local exchange carriers to provide the rates and terms for basic dial tone service offered to enterprise and large business customers on their publicly available website(s) are hereby granted for a trial period of four years from the entry date of this order and on the condition that the entities maintain information regarding the rates, terms, and conditions for these services on their publicly available website(s) as would have been available in a paper tariff.  

5. 	That the Bureau of Technical Utility Services shall monitor the effectiveness of the website posting of basic dial tone service for enterprise and large business customers during the four-year trial period granted herein.









6. That this docket be marked closed.
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BY THE COMMISSION



								Rosemary Chiavetta
								Secretary


(SEAL)

ORDER ADOPTED:  December 5, 2012

ORDER ENTERED:   December 5, 2012
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