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ORDER
BY THE COMMISSION:

On May 13, 2011, TAG Mobile, LLC (TAG Mobile) petitioned the Pennsylvania Public Utility Commission (Commission) seeking approval to be designated as an Eligible Telecommunications Carrier (ETC) in the Commonwealth of Pennsylvania, pursuant to Section 214(e)(2) of the Communications Act of 1934, as amended.  TAG Mobile seeks designation as an ETC for the limited purpose of receiving federal 
low-income universal service support for prepaid wireless services.  Accordingly, TAG Mobile’s Petition is a Lifeline-only ETC Petition.  TAG Mobile filed several supplements to its original ETC petition, which set forth revised Lifeline offerings and other additional pertinent information.
  On March 8, 2012, TAG Mobile also filed a Compliance Plan with the Federal Communications Commission (FCC) outlining the measures it will take to implement the conditions imposed in the FCC’s proceeding to comprehensively reform and begin to modernize the Universal Service Fund’s Lifeline program.  See Lifeline and Link Up Reform and Modernization et al, WC Docket No.11-42 et al., Report and Order and Further Notice of Proposed Rulemaking, FCC 12-11, at paras. 379-380 (rel. Feb. 6, 2012) (Lifeline Reform Order).  It re-filed a revised
 Compliance Plan with the FCC on July 26, 2012, which was approved on August 8, 2012.  
The Universal Service Fund (USF) Lifeline program’s aim is to encourage universal provision of telecommunication services by offering low-income consumers more choices for affordable telecommunications service.  Carriers designated as ETCs are eligible to receive a certain dollar amount from the USF in support of the offering. 
  ETC designation for a prepaid wireless carrier raises concerns for not only the continued viability of the federal USF mechanism, as it relates to low-income support, but also the implications for Pennsylvania citizens as net contributors to that fund and for the public safety of our citizens in the provision of operational capacity and access services for 911 calls during emergency situations.  Also, as with any subsidy program, we recognize the special need to guard against potential waste, fraud and abuse for wireless accounts drawing support subsidies from the federal USF Lifeline (or Low-Income) program.  Wireless carriers’ adherence to Pennsylvania’s eligibility verification and reporting requirements will assure uniformity among Lifeline services offered by different ETCs, safeguard the integrity of the federal USF Lifeline funds from waste, fraud and abuse, and provide consumer protection for low-income consumers.

Designation as an ETC will permit TAG Mobile to participate in the USF’s Lifeline program in order to receive universal service support for Lifeline-supported services.
  We have reviewed TAG Mobile’s Lifeline-only ETC Petition, as supplemented, its approved Compliance Plan and the comments by the Office of Consumer Advocate (OCA).  TAG Mobile’s Petition is hereby approved under applicable federal criteria contained in the FCC’s several Universal Service Orders and 
other relevant federal and Pennsylvania law.
  Accordingly, we conclude that it is in the public interest that TAG Mobile be designated as an ETC for the area of service that overlaps the service territories of all the incumbent local exchange carriers in Pennsylvania for the purpose of offering pre-paid wireless Lifeline services to low-income customers, subject to the conditions stated by this order and applicable reporting requirements and annual recertification requirements.  
Background
A. FCC and State ETC Orders

In 2005, the FCC, in the Matter of Federal-State Joint Board on Universal  Service, First Report and Order, CC Docket No. 96-45, 20 FCC Rcd 6371 (First Universal Service Report and Order or 2005 ETC Order) addressed the minimum requirements
 for a telecommunications carrier to be designated as an ETC, and thus eligible to receive federal universal service support.  Specifically, consistent with the recommendations of the Federal-State Joint Board on Universal Service (Joint Board), the FCC adopted additional mandatory requirements for ETC designation proceedings in which it acted pursuant to Section 214(e)(6) of the Communications Act of 1934, as amended.  Additionally, as recommended by the Joint Board, the FCC encouraged states that exercise jurisdiction over ETC designations pursuant to Section 214(e)(2) of the Act to adopt these same requirements when deciding whether a common carrier should be designated as an ETC. 
Accordingly, on August 2, 2010, the Commission entered its order adopting the Final Policy Statement on Commonwealth of Pennsylvania Guidelines for Designation and Annual Recertification as an Eligible Telecommunications Carrier (ETC) for Purposes of Federal Universal Service Support at Docket No. M-2010-2164741 (ETC Guidelines Order), which codifies the guidelines at 52 Pa. Code § 69.2501 (ETC Guidelines).  By Secretarial Letter dated September 10, 2010, the Commission notified all carriers and interested parties on pending ETC petitions of the newly adopted ETC guidelines and invited carriers to supplement their petitions, consistent with the guidelines.

Subsequently, the FCC has issued several orders impacting pending petitions for ETC designation in Pennsylvania.
  Significantly, the FCC’s most recent order, the Lifeline Reform Order, has direct impact on all pending ETC petitions before this Commission.  Thus, our review of TAG Mobile’s petition will be done so as to be consistent with the FCC’s recent Lifeline Reform Order and amended federal regulations governing ETC status, which we hereby adopt and implement in the Commonwealth as the minimum standards applicable to ETC designation.  All minimum federal requirements of the FCC’s Lifeline Reform Order not expressly discussed herein, are nonetheless applicable to ETC designation in Pennsylvania.  This Commission continues to reserve our right to impose separate state-specific requirements where necessary for the protection of the Commonwealth’s consumers.  

B. TAG Mobile’s Petition, Supplements and Compliance Plan
  
On May 13, 2011, TAG Mobile filed its petition requesting designation as an ETC in the Commonwealth of Pennsylvania, pursuant to Section 214(e)(2) of the Communications Act of 1934, as amended (the Act).  TAG Mobile requests designation as an ETC for the limited purpose
 of providing prepaid wireless service with Lifeline and Link Up
 support.  
In its Lifeline-only ETC Petition, TAG Mobile initially stated that it is seeking ETC designation for an area of service in the Commonwealth that only overlaps the service territories of the following companies:  Verizon North Inc., Verizon Pennsylvania Inc. and Frontier Communications of Pennsylvania, LLC.  However, by a Supplement dated August 17, 2011 (August 17th Supplement), TAG Mobile modified its request for ETC designation in a service area that overlaps all or a portion of the service territories of all Pennsylvania incumbent local exchange carrier (ILECs).
  

Additionally, in this August 17th Supplement, TAG Mobile revised its proposed 
Lifeline offerings.  TAG Mobile will offer qualified Pennsylvania consumers a choice of two TAG Mobile Lifeline Service Plans (the “Plans”).  Under the Plans, qualified Lifeline customers who reside in the Commonwealth will be provided with the following free anytime local and long distance minutes and a free 911/E911 compliant handset:

· 150 units with full rollover where 1 minute equals 1 unit and 1 text equals 1 unit, or;

· 250 units without rollover where 1 minute equals 1 unit and 1 text equals 1 unit.
 

Additionally, all TAG Mobile wireless plans also include the following custom 

calling features at no additional charge:

· Caller ID;

· Call Waiting;

· Call Forwarding;

· (4)
3-Way Calling; and

· Voicemail.
TAG Mobile’s Lifeline-only ETC Petition was published in the Pennsylvania Bulletin on August 20, 2011, at 41 Pa.B. 4603.  On September 12, 2011, OCA filed comments to TAG Mobile’s petition outlining specific concerns for reporting requirements, quality of service and preservation of consumer protections for low-income subscribers.  Specifically, OCA supports TAG Mobile’s petition subject to the same reporting and verification requirements imposed upon all ETCs to ensure consistent treatment and protection of Pennsylvania consumers, as well as protecting the federal USF from potential fraud and abuse.  On September 22, 2011, TAG Mobile filed Reply Comments in response to the OCA’s comments.
In response to inquiries from Commission Staff, TAG Mobile filed a Supplement dated November 19, 2012 (November 19th Supplement), in which it further revised 
portions of its Lifeline offering and clarified other aspects of its offering.  In its November 19th Supplement, TAG Mobile stated that it affords qualified Lifeline customers the option of applying a $10.00
 Lifeline discount to any of TAG Mobile’s eligible Lifeline-support service offerings which require a monthly fee, to be paid in advance and that may or may not include data services.    
TAG Mobile also stated that it offers Lifeline consumers a choice of purchasing 
additional bundles of minutes, referred to in TAG Mobile’s general terms and conditions as Replenishment plans.  In its November 19th Supplement, TAG Mobile offered further clarification on its replenishment plans.  TAG Mobile offers replenishment plans that are available in thirty day increments, and include text messaging and data service.
  TAG Mobile’s Replenishment plans may also be purchased as standalone pre-paid service plans.  TAG Mobile’s Service Plan offerings
 are as follows:

· Basic Service Plan – 250 minutes, text not included (decrements at 1/1) for $12.75 (This plan is already available to Lifeline customers as one of the two available TAG Mobile Lifeline Service Plans with free monthly local and long distance minutes – see above; thus, a Lifeline customer wouldn’t purchase this plan)

· 30 Day Plan 1 – 100 minutes, up to 200 text messages & 5MB data
 for $7.00 (Lifeline customers can only use  this plan for top up/ replenishments and the Lifeline discount cannot be applied to this plan)

· 30 Day Plan 2 – 500 minutes, up to 1000 text messages & 20MB data for $20.00

· 30 Day Plan 3 – 1000 minutes, up to 1200 text messages & 30MB data for $30.00

· Unlimited Talk & Text – 30 day term – for $39.00

These Service plans, available as standalone pre-paid plans or as Replenishment or “top-up” minutes, are available for purchase at TAG’s retail locations and on its website.  All low-income universal service support will be used to allow TAG Mobile to provide the Plans with no monthly recurring charge, or provide a Lifeline discount on available service plans, thus ensuring that Lifeline consumers receive the full benefit of the universal service support funding for which TAG Mobile will seek reimbursement.  See November 19th Supplement at 2-3.
In the November 19th Supplement, TAG Mobile stated that it will not deduct 
airtime minutes for calls by Lifeline customers to TAG Mobile’s Customer Service (via 611 or other designated toll-free access dialing) and calls from TAG Mobile’s Customer Service to such Lifeline customers to address billing, customer care and customer service issues.  See November 19th Supplement at 2.
Under TAG Mobile’s proposed Plans, each eligible wireless customer will receive 
a 911/E911 compliant handset.  Wireless handsets will be delivered at no charge to qualifying Lifeline customers, service will be activated, and the requisite number of minutes will be added upon certification of the customer for Lifeline.  Also, TAG Mobile indicated that it no longer was seeking Link Up Support
 and no longer would charge customers an activation fee or impose any up-front connection fee to enroll in TAG Mobile’s Lifeline Plans.  See April 5th Supplement at 3; November 19th Supplement at 3.
TAG Mobile stated that it offers a Limited 90-day Warranty on handsets provided free to Lifeline customers, with a Full Warranty in effect for the first 10 business days following customer receipt of the equipment.  Specifically, TAG Mobile Lifeline handsets will be replaced free of charge up to 10 business days following customer receipt for any reason.  After 10 business days, TAG Mobile assesses a $20 replacement fee for lost or stolen handsets provided free with the standard Lifeline Plans.  Free Lifeline phones that are found to be defective after the initial 10 business days may also be replaced free of charge, with the exception of damage or defect resulting from misuse or abuse of the equipment. See November 19th Supplement at 5-6.    
Furthermore, TAG Mobile will offer number porting at no charge to its Lifeline customers.
  To ensure uninterrupted access to 911 emergency services, Lifeline customers will have access to 911 emergency services irrespective of available minutes.  Thus, calls made to 911 emergency services will not count against subscribers’ monthly allotments of minutes.  Pursuant to the FCC’s rules, even unregistered phones will have the ability to make a 911 emergency call on TAG Mobile’s network.  Moreover, calls to TAG Mobile customer care are free of charge and will not count against subscribers’ monthly allotments of minutes.

All of TAG Mobile’s Lifeline service plans are offered on a prepaid basis. 

TAG Mobile’s Lifeline customers will be advised of the billing method prior to establishing Lifeline service with TAG Mobile.  See November 19th Supplement at 8.  Additionally, TAG Mobile certifies that it will not charge Lifeline subscribers an early termination fee or cancellation fees.  See November 19th Supplement at 5.
TAG Mobile asserted that its policy for de-enrolling an account from Lifeline 
support for non-use is consistent with the FCC rules, which state that accounts which are inactive for 60 days will be de-enrolled from Lifeline support following the Section 54.405(e) 30‑day notice of de-enrollment to the subscriber.  See 47 C.F.R. § 54.405(e).  If TAG Mobile has a reasonable basis to believe that a Lifeline subscriber is no longer eligible to receive Lifeline service, it will notify that subscriber of impending termination of service utilizing a combination of communication methods including sending text messages and calling the subscriber.  The subscriber will then have 30 days to demonstrate otherwise.  See August 17th Supplement at 4.
Additionally, TAG Mobile certifies that if it receives notification from the 
Universal Service Administration Company (USAC) that a subscriber is receiving Lifeline service from another ETC or that more than one member of a subscriber's household is receiving Lifeline service, TAG Mobile will de-enroll that subscriber in accordance with Section 54.405(e)(2) of the FCC’s rules.  TAG Mobile also certifies that it will de-enroll Lifeline customers for non-usage and failure to re-certify in accordance with Sections 54.405(e)(3) and (4), respectively, of the FCC’s rules.  Furthermore, TAG Mobile certifies that it will de-enroll subscribers who have not used their Lifeline service for a period of 60 days.  Pursuant to procedures outlined in the FCC’s rules, following 60 days of non-usage by a Lifeline subscriber, TAG Mobile will send a notice to that subscriber stating that failure to use the service
 within the next 30 days will result in de-enrollment from Lifeline service.

In its ETC Petition, TAG Mobile had initially stated it would provide prepaid wireless services throughout its service area through a combination of its own facilities and resold services and seek Link Up support to reduce the activation fee for Lifeline consumers.  However, on April 5, 2012, TAG Mobile submitted a Second Supplement (April 5th Supplement) to its ETC petition in which it indicated that in light of the FCC’s recent decisions in the Lifeline Reform Order that it had filed a Compliance Plan with the FCC in order to pursue blanket forbearance from the facilities requirement under Section 214(e)(1)(A) of the Act.
  

On August 8, 2012, the FCC issued a Public Notice
 indicating that TAG Mobile’s Compliance Plan had been approved as a condition of obtaining forbearance from the facilities requirement of the Communications Act of 1934, as amended (the Act), for the provision of Lifeline service.      

Discussion
Section 254(e) of the Act provides that “only an eligible telecommunications carrier designated under section 214(e) shall be eligible to receive specific Federal universal service support.”  Section 214(e)(2) of the Act provides state commissions with the primary responsibility for performing ETC designations.  Accordingly, TAG Mobile has petitioned the Commission seeking approval to be designated as an ETC in the Commonwealth of Pennsylvania.  


ETC applicants must meet federal statutorily prescribed requirements before we can approve their designation as an ETC.  Pursuant to Section 214(e)(1) of the Act, a common carrier designated as an ETC must offer the services supported by the federal 
universal service mechanisms throughout the designated service area either by using its own facilities or by using a combination of its own facilities and resale of another carrier’s services (including the services offered by another ETC), and must advertise 
these services throughout the designated service area.  An ETC applicant must also demonstrate: (1) a commitment and ability to provide services, including providing service to all customers within its proposed service area; (2) how it will remain functional in emergency situations; (3) that it will satisfy consumer protection and service quality standards; (4) that it offers local usage comparable to that offered by the ILEC; and (5) an understanding that it may be required to provide equal access if all other ETCs in the designated service area relinquish their designations pursuant to Section 214(e)(4) of the Act.  47 U.S.C. § 214(e)(4).  These requirements have been codified in the FCC’s rules and regulations.    

In addition to meeting these statutory requirements, state commissions must also perform a “public interest” review before approving an ETC designation.  Section 214(e)(2) of the Act states that, “[u]pon request and consistent with the public interest, convenience, and necessity, the State commission may, in the case of an area served by a rural telephone company, and shall, in the case of all other areas, designate more than one common carrier as an eligible telecommunications carrier” for a designated service area, so long as the requesting carrier meets the requirements of Section 214(e)(1).  Section 214(e)(2) further states: “[b]efore designating an additional eligible telecommunications carrier for an area served by a rural telephone company, the State commission shall find that the designation is in the public interest.”  Accordingly, this Commission reserves the right to review any designation and recertification on a case-by-case basis and grant or deny designation and recertification after balancing the weight of the circumstances particular to each application.
We note that we are not required to consider expressly or at great length each and every comment raised by a party to our proceedings.  University of Pennsylvania, et al. v. Pa. PUC, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any comment or argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.

I.
Requirements for Designation as an ETC  
We shall first discuss the federal requirements that must be met in order for an applicant to receive designation as an ETC.  The FCC’s rules governing ETC designations evolved from its May 8, 1997 Report and Order (Universal Service Order) in CC Docket No. 96-45
 and its March 17, 2005 Report and Order in the same proceeding (2005 ETC Order).
  Those rules and requirements have now been amended by the FCC’s February 6, 2012, Lifeline Reform Order and are codified at 47 C.F.R. §§ 54.101, et seq.  As set forth below, TAG Mobile satisfies all of the requirements of the FCC’s Universal Service Order, the 2005 ETC Order, the FCC’s Lifeline Reform Order, the USF/ICC Transformation Order and the regulations codifying the requirements of those Orders.  As stated in the order adopting them, our ETC Guidelines are intended as a starting point for review of a request for ETC designation, expressing our intent to adopt the federal standards discussed below as our minimum requirements. ETC Guidelines Order at p. 4. 
A. TAG Mobile Satisfies the Requirements of the FCC’s Rules and Orders Governing ETC Designations

1.
TAG Mobile Satisfies 47 C.F.R. § 54.101(a)

 
Supported Services 
TAG Mobile attests that it currently provides all of the services and functionalities supported by the federal universal service program as set forth in Section 54.101(a) of the FCC’s regulations throughout its designated service territory in the Commonwealth of Pennsylvania.

a. Voice Grade Access to the Public Switched Telephone Network 
TAG Mobile asserts that through interconnection agreements or reseller agreements, it will provide Lifeline customers voice grade access to the public switched telephone network (PSTN) with the call having a minimum bandwidth of 300 and 3,000 Megahertz (MHz) per FCC rules.
  
b. Minutes of Use for Local Service 

As part of the voice grade access to the PSTN, an ETC must provide local calling services to its customers at no additional charge.  The FCC has determined that a carrier satisfies the local usage requirements when it offers customers rate plans containing varying amounts of local usage.
  

TAG Mobile has submitted evidence that it offers a variety of local usage plans that offer a bucket of minutes with the option to purchase additional minutes or other services.
    Additionally, TAG Mobile’s proposed Lifeline offering, as described, also complies with the local usage requirements established by the FCC.  Since TAG Mobile’s Lifeline local calling plans offer customers a bucket of minutes with the option to purchase additional minutes or other services, this meets the local calling requirement of 47 C.F.R. § 54.101.  In addition to free voice services, TAG Mobile will also provide a wireless Lifeline customer with access to a variety of other features at no cost, including voice mail, caller I.D., call waiting services, call forwarding, three-way calling and enhanced 911 (E911) capabilities.
 
c. Access to Emergency Services 

TAG Mobile certifies that through its underlying wholesale carrier(s), it will provide access to 911 and E911 emergency services for all of its Lifeline customers throughout its entire service area.  TAG Mobile also complies with the FCC’s regulations governing the deployment and availability of E911 compatible handsets.
  
d. Toll Limitation Services

Under the new language of 47 C.F.R. § 54.400, the FCC has defined three terms addressing the service provided by an ETC by which a subscriber may prevent toll charges from accumulation beyond a set point.  Specifically, Subsection 54.400(b) of the FCC’s regulations defines “toll blocking” as the service a subscriber may elect to not 
allow outgoing toll calls.  Subsection (c) defines “toll control service” as the service a subscriber may elect to specify a set amount of toll usage allowed per month or per billing cycle.  Subsection (d) defines “toll limitation service” as a generic term covering either toll blocking or toll control service for ETCs that are incapable of providing both, or covering both where an ETC is capable of providing both.

TAG Mobile asserts that it provides services on a prepaid basis, which means that customers pay for their service in advance and can use only the amount of service for which they have already paid.  Customers cannot be disconnected for failure to pay telephone toll charges or usage as TAG Mobile does not differentiate domestic telephone toll usage from local usage and all usage is paid for in advance.  Therefore, the nature of TAG Mobile’s service eliminates the concern that low-income customers will incur significant charges for long distance calls, risking disconnection of their service.  

2.
47 C.F.R. § 54.201


Definition of ETC

A carrier is eligible under 47 C.F.R. § 54.201 so long as it offers the services set forth in Section 54.101, either through its own facilities or a combination of its own facilities and the resale of another carrier’s services, and advertises the availability of the federal universal support services using media of general distribution.  The FCC, however, eliminated its former list of nine supported services and amended section 54.101 of its rules to specify that “voice telephony service” is supported by federal universal service support mechanism.  In amending section 54.101, the FCC eliminated the following functionalities as supported services: dual tone multi-frequency signaling or its functional equivalent; single-party service or its functional equivalent; access to directory assistance; access to interexchange service; and access to operator services, from the list of supported services.
  As a result of these amendments, many Lifeline-only ETCs that previously met the facilities requirement by relying on operator services, directory assistance or other previously supported services no longer meet the facilities requirement of the Act.
  
Thus, in the Lifeline Reform Order, the FCC found that a grant of blanket forbearance of the facilities requirement, subject to certain public safety and compliance obligations, is appropriate for carriers seeking to provide Lifeline-only service.
  Therefore, in the Lifeline Reform Order, the Commission conditionally granted forbearance from the Act’s facilities requirement to all telecommunications carriers 
seeking Lifeline-only ETC designation, subject to the following conditions: (1) compliance with certain 911 and enhanced 911 (E911) public safety requirements; and (2) Bureau approval of a compliance plan providing specific information regarding the carrier and its service offerings and outlining the measures the carrier will take to implement the obligations contained in the Lifeline Reform Order.
  

As discussed above, TAG Mobile currently provides access to 911 and E911 services for all of its customers.  Additionally, the FCC approved TAG Mobile’s Compliance Plan, which grants blanket forbearance from the Act’s facilities-based requirement contained in Section 214(e)(1)(A).
  
Furthermore, TAG Mobile certifies that it will inform customers of the availability of its Lifeline program through advertisements as well as point of sale information at TAG Mobile’s retail stores and its authorized sales agent location.
   TAG Mobile also intends to promote these offerings to its existing customers who may otherwise qualify for Lifeline.

As a condition of its grant of designation, TAG Mobile agrees to annually provide the Commission’s Bureau of Consumer Services (BCS) copies of all advertising, promotional, and general Lifeline program-related customer notices and communications.  TAG Mobile agrees that it needs to supplement these methods of communication and to specifically advertise and promote the availability of its Lifeline offerings to qualifying customers throughout the Commonwealth of Pennsylvania; it will seek review of its advertising materials before implementing the campaign.    
3.
47 C.F.R. § 54.202


Additional Requirements

TAG Mobile also meets the additional requirements for ETC designation set forth in 47 C.F.R. § 54.202, as discussed below.

a.
47 C.F.R § 54.202(a)(1)

Compliance with Service Requirements

TAG Mobile certifies that it will comply with the service requirements applicable to the support it receives.  Further, it is committed to providing services throughout its proposed designated service area to all customers making a reasonable request for services.

The “five-year plan” requirement set forth in 47 C.F.R. § 54.202(a)(1)(ii) is not applicable to TAG Mobile’s Petition for ETC designation.  As set forth on page 1 of TAG Mobile’s ETC Petition, it seeks ETC designation in Pennsylvania only for purposes of participation in the USF’s Low-Income program.  TAG Mobile does not seek ETC designation to offer services supported by the federal high-cost program.  Because TAG Mobile will not offer services supported by the federal high-cost program, the “five-year plan” requirements do not apply to the instant request.
b.
47 C.F.R. § 54.202(a)(2)

Functionality in Emergency Situations

An ETC applicant is required to demonstrate its ability to remain functional in emergency situations.  In order to satisfy this criterion, an applicant must demonstrate it has a reasonable amount of back-up power to ensure functionality without an external power source, is able to reroute traffic around damaged facilities, and is capable of managing traffic spikes resulting from emergency situations.

While we acknowledge the fact that TAG Mobile has received a “blanket” forbearance from the facilities requirement of Section 214(e)(1)(A), we still believe that it must ensure that it complies with the requirement set forth in 47 C.F.R. § 54.202(a)(2).  TAG Mobile’s underlying carriers are Sprint and Verizon
 and it resells these carriers’ voice telephony services.  Both of these underlying carriers are nationwide, facilities-based providers that are themselves subject to various regulatory requirements with regard to remaining functional in emergency situations. Thus, TAG Mobile states that its 
contracts for the purchase of wholesale, voice telephony services provide for the underlying carriers’ compliance with the FCC requirements, including remaining functional in emergency situations.  
Furthermore, this Commission recently took notice, in approving a prepaid wireless carrier’s petition for ETC designation, that both Sprint and Verizon have certified to the FCC that they are both able to function in emergency situations in accordance with 47 C.F.R. 202(a)(2).  Accordingly, TAG Mobile asserts that, since it is providing service to its customers through the use of facilities obtained from other carriers, this arrangement allows it to provide its customers the same ability to remain functional in emergency situations as currently provided by the underlying carriers to their own customers, including access to a reasonable amount of back-up power to ensure functionality without an external power source, rerouting of traffic around damaged facilities, and the capability of managing traffic spikes resulting from emergency situations.  
Moreover, pursuant to 47 C.F.R. § 422(b)(4), TAG Mobile must provide to the FCC an annual certification that it is “able to function in emergency situations as set forth in § 54.202(a)(2).” TAG Mobile has committed to comply with this rule in its FCC-approved Compliance Plan.
 

c.
47 C.F.R. § 54.202(a)(3)
Customer Service and Service Quality Standards

A carrier seeking an ETC designation must demonstrate its commitment to meeting consumer protection and service quality standards in its application.  The ETC applicant must make a specific commitment to objective measures to protect consumers. The FCC has concluded that a commitment to comply with the CTIA – The Wireless Association’s Consumer Code for Wireless Service, which sets out certain principles, disclosures and practices for the provision of wireless service,
 will satisfy this requirement for a wireless ETC applicant seeking designation.

TAG Mobile certifies that it will satisfy applicable consumer protection and service quality standards, as required by 47 C.F.R. § 54.202(a)(3).  TAG Mobile has committed to comply with the above-referenced Consumer Code for Wireless Services.  Additionally, TAG Mobile will cooperate with BCS in resolving any Lifeline-related consumer complaints.
  We find that TAG Mobile meets the requirements of 47 C.F.R. § 54.202(a)(3).        

d.
47 C.F.R. § 54.202(a)(4)

Financial and Technical Ability  

Generally, carriers seeking only low-income support under Subpart E, 47 C.F.R.  §§ 54.400-54.422, must demonstrate they possess the financial and technical ability to provide Lifeline service.  TAG Mobile is seeking Lifeline-only ETC designation and must demonstrate financial and technical ability to provide Lifeline Service and all other services.

To satisfy this criterion, TAG Mobile submitted pertinent financial information to the Commission for us to review.  TAG Mobile requested the Commission to treat this information as confidential and proprietary.  Accordingly, pursuant to Section 5.423(b) of the Commission’s regulations, 52 Pa. Code § 5.423(b), TAG Mobile also filed a Motion for a Protective Order in which it requested that the Commission restrict the disclosure of the audited consolidated financial information and treat it as proprietary and highly confidential information.  The Commission grants TAG Mobile a protective order only as to the disaggregated financial information.  Thus, we will not discuss any disaggregated details of TAG Mobile’s financial information.
TAG Mobile is a Texas Limited Liability Company with its principal office located at 1330 Capital Parkway, Carrollton, Texas 75006.  TAG Mobile is a 100% owned Amvensys Captial Group LLC and provides voice and data services to wholesale carriers, prepaid customers and to low-income Lifeline customers.  TAG was formed on March 8, 2010, and was formerly known as dPi Mobile LLC.
  TAG Mobile Wireless maintains a website at www.tagmobile.net, for customer enrollment, description of rate plans, account management including replenishment, coverage map and customer service.  
In terms of financial integrity, TAG Mobile is a privately held firm with no publicly rated securities.  Nevertheless, we have examined TAG Mobile’s audited balance sheets for the years ended December 31, 2011, and 2010, and the related statements of operations, changes in capital deficit, and cash flows for the respective years.  The 2010 financial statement indicated that TAG Mobile had total assets of $5,165,545 and the 2011 financial statement indicated total assets of $12, 221, 868.  Additionally, TAG Mobile is a going concern with approximately $31 million in annual revenues and it had a substantial increase in its cash balance and total assets since its inception date.  As mentioned above, the disaggregated details of TAG Mobile’s audited financial statements, however, are confidential and entitled to proprietary treatment under our regulations and under the Right to Know Law.  See 52 Pa. Code § 5.423 and 65 P.S. § 67.102.   However, if additional information becomes available that casts doubt on TAG Mobile’s financial integrity, we reserve the right to re-visit our determination in this area.

e.
54.202(a)(5)

Terms and Conditions of Lifeline Plans 

Carriers seeking only low-income support under Subpart E, 47 C.F.R. §§ 54.400-54.422, must submit the terms and conditions of the plans offered to Lifeline subscribers, Thus, we believe it is essential that we discuss TAG Mobile’s Lifeline plans.  TAG Mobile’s several Supplements include the requisite description of the service offerings for Lifeline subscribers.  As we described below, we find that TAG Mobile meets the requirements of 47 C.F.R. § 54.202(a)(5).

TAG Mobile offers two free Lifeline plans, one consisting of 150 minutes with rollover and another consisting of 250 minutes with no rollover.  TAG Mobile also provides several alternative plans for a fee that have varying incremental minutes. 
TAG Mobile will also provide its Lifeline customers with a free handset.

The free handsets that TAG Mobile provides its Lifeline customers will 
come with a limited 90-day factory warranty which covers all manufacturing defects and will be included with the free handset.  In accordance with TAG Mobile’s return policy, Lifeline customers will not be charged a replacement fee if the phone is returned within the 10 business days.
TAG Mobile’s Lifeline customers will have access to a variety of standard features at no additional charge, including voicemail, caller I.D., and call waiting services, call forwarding and three-way calling.  Furthermore, TAG Mobile will offer number porting at no charge to its Lifeline customers.  To ensure uninterrupted access to 911 emergency services, Lifeline customers will have access to 911 emergency services regardless of available minutes and calls made to 911 emergency services will not count against subscribers’ monthly allotments of minutes.  Even unregistered phones will have the ability to make a 911 emergency call on TAG Mobile’s network.  Moreover, calls to TAG Mobile customer care are free of charge and will not count against subscribers’ monthly allotments of minutes.

All of TAG Mobile’s Lifeline service plans are offered on a pre-paid basis.  

TAG Mobile will not bill its customers on a monthly basis and will not provide invoices.  TAG Mobile’s Lifeline customers will be advised of this billing method prior to establishing Lifeline service with TAG Mobile.   TAG Mobile’s Lifeline plans will not be charged an activation fee.  Additionally, TAG Mobile certifies that it will not charge Lifeline subscribers an early termination fee, cancellation fees or a monthly number portability charge.

Lifeline-eligible accounts which are inactive for 60 days will be de-enrolled from Lifeline support following the Section 54.405(e) 30-day notice of de-enrollment to the subscriber.  See 47 C.F.R. § 54.405(e).  If TAG Mobile has a reasonable basis to believe that a Lifeline subscriber is no longer eligible to receive Lifeline service, it will notify that subscriber of impending termination of service utilizing a combination of communication methods including sending text messages and calling the subscriber.  The subscriber will then have 30 days to demonstrate otherwise.  
Additionally, TAG Mobile certifies that if it receives notification from USAC that a subscriber is receiving Lifeline service from another eligible telecommunications carrier or that more than one member of a subscriber's household is receiving Lifeline service, TAG Mobile will de-enroll that subscriber in accordance with Section 54.405(e)(2) of the FCC’s regulations.
  TAG Mobile also certifies that it will de-enroll Lifeline customers for non-usage and failure to re-certify in accordance with Sections 54.405(e)(3) and (4), respectively, of the FCC’s regulations.  
Furthermore, TAG Mobile certifies that it will de-enroll subscribers who have not used their Lifeline service for a period of 60 days.  Pursuant to procedures outlined in the FCC’s rules, following 60 days of non-usage by a Lifeline subscriber, TAG Mobile will send a notice to that subscriber stating that failure to use the service within the next 30 days will result in de-enrollment from Lifeline service.

f.
47 C.F.R. § 54.202(b)

Public Interest Standard

This rule requires that the ETC designation be in the “public interest.”  In determining whether granting TAG Mobile designation as an ETC is in the public 
interest, the Commission takes into account the benefits of increased consumer choice when conducting its public interest analysis.
  In particular, granting an ETC designation may serve the public interest by providing a choice of service offerings in rural and high-cost areas.
  However, the value of increased competition, by itself, may not satisfy the public interest test.
  
Additionally, in doing its public interest analysis, the Commission will also consider the particular advantages and disadvantages of an ETC’s service offering.  For instance, the FCC has examined the benefits of mobility that wireless carriers provide in geographically isolated areas and the potential for rural customers to obtain services 
comparable to those provided in urban areas, such as voicemail, numeric paging, call forwarding, three-way calling, call waiting, and other vertical features.
  Thus, TAG Mobile’s request for ETC designation must be examined in light of the Act’s goals of providing low-income consumers with access to telecommunications services.
TAG Mobile’s designation as an ETC is in the public interest, as required by 47 C.F.R. § 54.202(b).  The primary purpose of universal service is to ensure that 
consumers—especially low-income consumers—receive affordable and comparable 
telecommunications services.  Designation of TAG Mobile as an ETC in Pennsylvania will further the public interest by providing Commonwealth consumers, especially low-income consumers, with lower prices and higher quality services, which is a vital economic resource for low-income consumers that leads to improved wage levels and personal safety.  Many lower-income customers in Pennsylvania have yet to reap the full benefits of the intensely competitive wireless market.  Designating TAG Mobile as an ETC in Pennsylvania, therefore, will enable it to expand the availability of affordable telecommunications services to qualifying Pennsylvania consumers.  

g.
47 C.F.R. § 54.202(c)

Tribal Lands

ETC designation to serve any tribal lands is inapplicable in Pennsylvania, making 47 C.F.R. § 54.202(d) inapplicable to TAG Mobile’s Petition.  

4.
47 C.F.R. § 54.203


ETCs for Unserved Areas
Because TAG Mobile’s Petition does not involve service to an unserved area, 47 C.F.R. § 54.203 is not applicable.

5.
47 C.F.R. § 54.205


Relinquishment of Universal Service

If at some point in the future TAG Mobile seeks to relinquish its ETC designation, TAG Mobile agrees to comply with the requirements of 47 C.F.R.       

§ 54.205.

6.
47 C.F.R. § 54.207


Service Areas

Because TAG Mobile’s Petition does not seek to define a service area served by a rural telephone company to be other than such company’s entire study area, 47 C.F.R. § 54.207 is inapplicable to the pending request.
B. TAG Mobile Must Comply with Requirements for Universal Service Support for Low-Income Consumers  

The major goal of the FCC’s Lifeline Reform Order was to implement procedures designed to preserve the USF resources and prevent waste, fraud and abuse.  To that end, 
the FCC codified rules governing the entire process of Lifeline reimbursement from the 
USF.  These changes establish defined terms governing the provision of low-income support and establish parameters governing a carrier’s duties and eligibility for USF 
low-income support.  Specifically, revised 47 C.F.R § 54.400 establishes relevant terms and definition for provision of Lifeline; 47 C.F.R § 54.401 defines Lifeline as a non-transferrable retail service; 47 C.F.R § 54. 403 establishes the Lifeline support amounts for which ETCs may seek from the USF; and 47 C.F.R. § 54.404 requires the creation of 
a National Lifeline Accountability Database, which intends to provide a national database for ETCs to cross-check subscriber eligibility as a means to eliminate the USF support for duplicative or otherwise ineligible subscribers.
Further, the Lifeline Reform Order instituted substantial changes which impact consumer qualification for Lifeline, including: 47 C.F.R. § 54.409 (Subscriber Eligibility Determination); 47 C.F..R. § 54.410 (Annual Certifications by ETCs); 47 C.F.R. § 54.416 (Record Keeping Requirements); and 47 C.F.R. § 54.417 (Annual Reporting for ETCs that Receive Low-income Support).  These regulations govern the prerequisite duties of an ETC seeking low-income support from the federal USF.
All current and future ETCs must meet the minimum standards set forth in the FCC’s Lifeline Reform Order, and further when approved by this Commission for ETC designation, must provide BCS with copies of the reports submitted to USAC for purposes of High Cost or Low-Income federal USF support.  Further, all ETCs, including those currently designated, shall supply BCS with copies of subscriber Lifeline applications and annual certification and promotional materials for review of consistency with eligibility determination criteria and annual certification requirements.
Accordingly, as a condition of receiving ETC designation, to comply with the FCC’s Lifeline Reform Order, TAG Mobile is directed, to provide BCS for review with copies of any and all reports submitted to USAC, and provide BCS with copies of subscriber Lifeline applications, annual certifications, and promotional materials.  Any failure of TAG Mobile to comply with these requirements will be a basis for revocation of its ETC designation.

1.
47 C.F.R. § 54.410


Subscriber Eligibility Determination and Certification
The substantial and extensive requirements for subscriber eligibility determination and certification requirements at Section 54.410 are the major requirements of the FCC in order to prevent waste, fraud, and abuse.  These requirements pertain to consumer eligibility factors and the carrier’s obligation for verification of that eligibility.  The section further requires that every consumer’s eligibility be verified annually.  The FCC’s further requirements for specific formats and process for accomplishing verification are additional requirements for ETC designation.  

This section establishes the carrier’s obligation to implement procedures for ensuring each subscriber is in fact eligible for federal Lifeline support.   The initial income-based eligibility determination under this section by either accessing an approved data base, or where no data base is available, by reviewing documentation of income, is prerequisite for a carrier to seek federal USF support. 47 C.F.R. § 54.410(b)(i)(A)&(B).  The carrier must further retain documentation of eligibility criteria and provide subscribers with form eligibility certifications which provide notice to the subscribers of the lifeline plan eligibility rules and requires that subscribers provide detailed personal and billing information.  47 C.F.R. § 54.410(c) & (d).

For low-income consumers residing in group facilities or at an address shared by multiple households, the FCC’s new “One Per-Household rule” establishes that a “household” is defined as “any individual or group of individuals who are living at the same address as one economic unit.”  47 C.F.R. § 54.400(h).  Lifeline applicants may demonstrate at the time of enrollment that another Lifeline recipient resides at their address as part of separate household.   

Finally, the new Section 410 (f) provides for an annual recertification process by which a carrier must re-certify each subscriber’s eligibility for Lifeline service.  We note that the process described in Section 410(f) allows for a subscriber to self-certify for annual recertification under Section 410(f)(2)(iii).  However, in Pennsylvania subscriber self-certification is not permissible.  Therefore, we refrain from adopting, the option for annual self-certification of Section 410(f)(2)(iii).
TAG Mobile agrees it will certify and verify consumer eligibility to participate in the Lifeline program in accordance with applicable FCC and Commission rules.
  This includes the FCC’s Lifeline Reform Order’s amendment to the rules at Section 54.410 adopting certain minimum eligibility criteria for consumers to receive Lifeline support in addition to new carrier duties for certification of consumer eligibility at initial program enrollment and annually thereafter in accordance with Section 54.410(f).
  

2.
47 C.F.R. § 54.416

Annual Certifications

TAG Mobile agrees to annually certify to the USAC that it complies with all applicable eligibility verification requirements and to conduct the required annual certifications of customer lifeline eligibility at Section 54.410(f) of the FCC’s regulations.
  
II.
TAG Mobile Satisfies the Pennsylvania-Specific Requirements        

for ETC Designation
In addition to the minimum federal standards, through our ETC Guidelines, all potential petitioners are on notice that all ETCs should be prepared to comply with Pennsylvania law and Commission orders which govern Pennsylvania’s Lifeline and Link-Up programs,
 where applicable.  52 Pa. Code § 69.2501(b).  The Commission has 
established Lifeline eligibility criteria, as well as procedures for certification and verification of a consumer’s initial and continuing eligibility.  In Re: Lifeline and Link-Up Programs, Docket No. M-0051871 (May 23, 2005) (PA Lifeline Order).  ETCs are further ordered to report to the Commission annual changes in Pennsylvania Lifeline enrollment.  Re: Section 3015(f) Review Regarding Lifeline Tracking Report, Accident report, and Services Outage Report, 100 Pa. P.U.C. 553 (Dec. 30, 2005) (Tracking Report Order).     
A. Section 3019(f) Requirements

Section 3019(f) of the Pennsylvania Public Utility Code (66 Pa.C.S. § 3019 (f)) and the Commission’s PA Lifeline Order
 set forth the minimum requirements for ETCs seeking low-income support from the Lifeline Program.
  Section 3019(f) includes the following requirements for ETCs:

(1) All eligible telecommunications carriers certificated to provide local exchange telecommunications service shall provide lifeline service to all eligible telecommunications customers who subscribe to such service.

(2) All eligible telecommunications customers who subscribe to lifeline service shall be permitted to subscribe to any number of other eligible telecommunications carrier telecommunications services at the tariffed rates for such services.
(3) Whenever a prospective customer seeks to subscribe to local exchange telecommunications service from an eligible telecommunications carrier, the carrier shall explicitly advise the customer of the availability of lifeline service and shall make reasonable efforts where appropriate to determine whether the customer qualifies for such service and, if so, whether the customer wishes to subscribe to the service.

(4) Eligible telecommunications carriers shall inform existing customers of the availability of lifeline services twice annually by bill insert or message.  The notice shall be conspicuous and shall provide appropriate eligibility, benefits and contact information for customers who wish to learn of the lifeline service subscription requirements.

(5) Eligible telecommunications carriers shall provide the department of public welfare with lifeline service descriptions and subscription forms, contact telephone numbers, and a listing of the geographic area or areas they serve, for use by the department of public welfare in providing the notifications required by this paragraph.

(6) No eligible telecommunications carrier shall be required to provide after the effective date of this section any new lifeline service discount that is not fully subsidized by the federal universal service fund.

TAG Mobile certifies that it will comply with each of the Section 3019(f) 
requirements.
  
TAG Mobile will provide its prepaid Lifeline service to all eligible telecommunications customers who wish to subscribe to such service and who reside within TAG Mobile’s service area.  The Company will also agree to permit eligible customers to subscribe to any number of its other telecommunications services at the standard rates for such services.  TAG Mobile will establish protocols so that whenever a prospective customer in Pennsylvania seeks to subscribe to TAG Mobile’s service, TAG Mobile will explicitly advise the customer of the availability of Lifeline service and shall meet federal requirements to determine whether the customer qualifies for such service and, if so, whether the customer wishes to subscribe to the service.  Furthermore, TAG Mobile will inform existing customers of the availability of Lifeline service twice annually by text or email message, in compliance with Section 3019(f)(4).  Finally, TAG Mobile will provide the Commonwealth’s Department of Public Welfare (DPW) with its Lifeline service descriptions and subscription forms, contact telephone numbers and a listing of the geographic area or areas it serves for use by the DPW in providing the notification under Section 3019(f)(5). 
B. Other Pennsylvania Requirements
 and Reporting Requirements
TAG Mobile also commits to: (1) abide by the applicable requirements set forth in the Commission’s PA Lifeline Order; (2) abide by the applicable requirements set forth in the Commission’s Tracking Report Order;
 and (3) having consumer Lifeline-related complaints, excluding rates and entry issues, which are unresolved by TAG Mobile’s customer service, handled by BCS.
 
1. Compliance with PA Lifeline Order Eligibility Certification and 
Verification 
Compliance with all of the provisions of our PA Lifeline Order is a condition of TAG Mobile’s ETC designation.  In particular, the Lifeline eligibility verification requirements set forth in that order are essential for prevention of waste, fraud and abuse.  All ETCs designated by this Commission are required to take the necessary steps to ensure that Lifeline subsidies paid by the USF to the carrier are remitted only for eligible low-income consumers.  

These requirements include procedures for certification and verification of a customer’s initial and continued eligibility for Lifeline services, including obligations that an ETC must attempt to certify a customer’s program-based eligibility by referencing DPW’s database.  In addition, we have by this order adopted the FCC requirement for annual recertification for each lifeline subscriber. 
Our PA Lifeline Order specifically found that:  
[T]he companies ought to use the DPW’s database first to establish if there is acceptable social assistance program participation.  If the household
 qualifies, then no further investigation or verification need be done.  The household qualifies based on program participation
 or income verification.  If the household does not appear to be enrolled in one of the approved social assistance programs, then 135% FPG [Federal Poverty Income Guidelines] income or less may be verified through either copies of written state or federal income tax returns for the prior year, or the carrier may contact [the Pennsylvania Department of Revenue (DOR)] . . . and pay the nominal fee to have the customer’s household’s income verified.  We agree . . . that self-certification without some form of reasonable independent verification is suspect for fraudulent abuse and will not be acceptable in Pennsylvania as a means for qualifying for our Lifeline . . . programs.

PA Lifeline Order at p. 10 (emphasis added).

As we indicated, an ETC designee must independently certify an applicant’s eligibility for Lifeline service through a variety of ways.  Independent ETC designee certification of an applicant’s eligibility for Lifeline service is accomplished through DPW in those instances where the applicant seeks support based on participation in a qualified low-income program that is administered by DPW.  Independent certification of an applicant’s income eligibility
 is accomplished by an ETC designee through examination of an applicant’s submitted tax returns or other acceptable documentation of 
income or through the DOR in those instances where the applicant seeks support based solely on income without supporting documentation. 

Of necessity, if eligibility is based on income only, the applicant must provide an acceptable form of documentation of income, proving eligible income levels to the ETC designee, or the ETC Designee may independently verify eligible income levels through the Pennsylvania DOR.  While an ETC designee may propose for the Commission’s consideration more effective ways to comply with our mandate that a carrier 
independently verify an applicant’s eligibility, we reiterate that at no time may an applicant’s eligibility and verification be based solely upon customer self-certification.  

By our PA Lifeline Order we also required eligibility be confirmed annually and required:

That LECs offering Lifeline . . . services are directed to recertify their Lifeline . . . customers at least annually in accordance with FCC procedures established at 47 C.F.R. § 54.410 (relating to certification and verification of consumer qualifications for Lifeline) . . . .”
Id. at p. 27.

TAG Mobile is directed, as a condition of receiving ETC designation, to comply with the PA Lifeline Order’s eligibility verification requirements.  Any failure of TAG Mobile to comply with the PA Lifeline Order and 47 C.F.R. § 54.410 will be a basis for revocation of ETC designation.
2.
Compliance with the Tracking Report Order
As a condition of ETC designation, ETCs are required to report to the Commission annual changes in Lifeline enrollment, per our Tracking Report Order. TAG Mobile will fully comply with the Commission’s annual Lifeline Tracking Report requirement.  

Further, in order to ensure the Pennsylvania Lifeline program advances the Commonwealth’s universal service policy, TAG Mobile and all wireless ETCs designated by this Commission shall be required to provide to BCS with a copy of its annual Lifeline Verification Survey results that it files with the Universal Service Administrative Company (USAC)  by August 31 of each year, as well as the FCC Form 497, Lifeline and Link Up Worksheet or its equivalent
 (detailing USF support per subscribers), filed with USAC quarterly the third Monday of April, July, October and January.   Wireless carriers offering Lifeline present unique compliance and monitoring concerns.  The additional forms will assist BCS in its duties to monitor Lifeline Program effectiveness in Pennsylvania.
 

3.
Consumer Lifeline-Related Complaints Processed by the Bureau of Consumer Services

As a final condition of designation, TAG Mobile agrees to work with BCS to resolve informal complaints and to submit to Commission jurisdiction on formal complaints filed with BCS by TAG Mobile Lifeline customers, on Lifeline-related issues.  
BCS will not address matters related to rates and market entry.  Specifically, BCS will address Lifeline-related issues which pertain to the consumers rights under the plan, including: (1) eligibility disputes; (2) program offering issues; and (3) limited equipment-related issues.  

TAG Mobile will provide notice to consumers in its Pennsylvania promotional materials as well as Pennsylvania-specific information on its web page of 
their right to contact BCS and the PUC’s contact information, if complaints brought to TAG Mobile’s customer service division are not resolved.    

Adherence to these Pennsylvania-specific requirements applicable to ETCs designated by the Commission will assure uniformity among Lifeline services offered by different ETCs, will provide consumer protection for low-income consumers and will enable BCS to monitor Lifeline Program effectiveness in Pennsylvania. 

5.
Change in Corporate Control and Renewed ETC Designation
In the event of a change in corporate control, as defined in the Commission’s regulations at 52 Pa. Code § 63.322, TAG Mobile will have to petition this Commission for a renewal of its ETC designation status.   Corporate changes of control may also be accompanied with changes in ETC status of a particular telecommunications entity with reference to the various and evolving support mechanisms of the federal USF.  In this respect, this Commission is lawfully entitled to timely re-examine any such changes and ascertain whether a particular telecommunications entity should continue to be availed of its previously granted ETC status designation or whether such status and/or applicable conditions should be altered.  TAG Mobile has agreed to comply with this directive.

6.
Provision of ETC Application, Annual Certification and Promotional Materials to the Bureau of Consumer Services.
Finally, all ETCs, including those currently designated, shall supply the Commission’s BCS with copies of subscriber Lifeline applications and annual certification and promotional materials for review for consistency with eligibility determination criteria and annual certification requirements as well as plain language requirements.  TAG Mobile has agreed to comply with this directive.
 

Conclusion

We expect all current and future ETCs designated by this Commission to meet the minimum standards set forth in the FCC’s Lifeline Reform Order and reporting and performance metrics set forth in the USF/ICC Transformation Order and the related regulations.  Further, we expect all current and future ETCs designated by this 
Commission to provide BCS with copies of subscriber Lifeline applications and annual certification and promotional materials for review of consistency with eligibility determination criteria and annual certification requirements.  

As discussed above, TAG Mobile certifies it will satisfy all of the requirements for ETC designation as required by the Commission’s ETC Guidelines.  Designation of TAG Mobile as an ETC throughout its licensed service area in the Commonwealth of Pennsylvania is in accord with Section 214 of the Act, the FCC’s regulations and orders related to ETC designation, Section 3019(f) of the Public Utility Code, and the Commissions orders on ETC designation.  47 U.S.C. § 214; 47 C.F.R.      

§§ 54.201, et seq.; and 66 Pa. C.S. § 3019(f).  In consideration of the TAG Mobile Petition for ETC designation, as initially filed and supplemented and the comments thereto, we conclude that designation of TAG Mobile as an ETC in the Commonwealth of Pennsylvania is in the public interest; THEREFORE,
IT IS ORDERED:

1. The Petition of TAG Mobile, LLC for Designation as an Eligible Telecommunications Carrier in the Commonwealth of Pennsylvania is granted, subject to the terms and conditions set forth in this order.
2. That the Commission grants TAG Mobile, LLC designation as an ETC in all or a portion of the service territories of the telephone companies listed in Appendix A to the Order.
3. That the failure of TAG Mobile, LLC to comply with any of the provisions of this Order may result in revocation of the ETC designation for purposes of federal Universal Service Fund Lifeline support.
4. That TAG Mobile, LLC shall petition this Commission for any future change to the basic Lifeline service offering described herein which represents a limitation or reduction of Lifeline services/equipment provided free of charge, and shall provide notice to this Commission of any addition, change or new offering which is in addition to the basic Lifeline offering.
5. That TAG Mobile, LLC petition this Commission for renewal of its Eligible Telecommunications Carrier status in the event of a change in corporate control as defined at 52 Pa. Code § 63.322.
6. That the Secretary shall serve a copy of this Order on all parties, on the Office 
of Consumer Advocate, and the Office of Small Business Advocate.
7. That this docket be marked closed.
[image: image1.png]


BY THE COMMISSION

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  December 5, 2012
ORDER ENTERED:   December 5, 2012
APPENDIX A
Verizon Pennsylvania, Inc.

Verizon North LLC

United Telephone Company of Pa d/b/a CenturyLink

Windstream Pennsylvania, Inc.

Armstrong Telephone Company – North

Armstrong Telephone Company – PA

The Bentleyville Telephone Company

Windstream Buffalo Valley f/k/a Buffalo Valley Telephone Company (D&E)

Citizens Telephone Company of Kecksburg

Frontier Communications – Commonwealth Telephone Company

Windstream Conestoga, Inc. f/k/a Conestoga Telephone and Telegraph Company (D&E)

Windstream D&E, Inc., f/k/a Denver and Ephrata Telephone and Telegraph Company (D&E)

Frontier Communications of Breezewood, Inc.

Frontier Communications of Canton, Inc.

Citizens Telecommunications of New York, Inc.

Frontier Communications of Pennsylvania, Inc.

Frontier Communications – Lakewood, Inc.

Frontier Communications – Oswayo River, Inc.

Hancock Telephone Company

Hickory Telephone Company 

Ironton Telephone Company

Lackawaxen Telephone Company

Laurel Highland Telephone Company

Marianna and Scenery Hill Telephone Company

North Penn Telephone Company

Consolidated Communications of Pennsylvania Company

The North-Eastern PA Telephone Company

Palmerton Telephone Company

Pennsylvania Telephone Company

Pymatuning Independent Telephone Company

South Canaan Telephone Company

Mahanoy & Mahantango Telephone Company

Sugar Valley Telephone Company

Deposit Telephone Company

West Side Telephone Company

Yukon Waltz Telephone Company
� TAG Mobile filed Supplements on August 17, 2011, April 5, 2012, August 10, 2012, 


September 21, 2012 and November 19, 2012, including revised Terms and Conditions that incorporated the specific revisions contained in the Supplements filed in this proceeding.


� Altogether, TAG filed three separate revised Compliance Plans with the FCC (April 27, 2012, June 29 2012 and July 26, 2012).


� The FCC eliminated the previous system of tiered support and set an interim rate of $9.25 effective May 1, 2012.  In the Matter of Lifeline and Link Up Reform and Modernization, WC Dkt. No-11-42 et al., Report an Order and FNPRM (rel. February 6, 2012) (Lifeline Reform Order). TAG Mobile’s current offering if approved for ETC purposes, would be eligible for the $9.25 rate of support.


� See 47 U.S.C. § 214(e)(1)(A).


� We note that TAG Mobile’s Lifeline-only ETC designation Petition is hereby approved under applicable federal criteria contained in the FCC USF/ICC Transformation Order. We also note that this Commission and other parties have appealed the FCC USF/ICC Transformation Order.�  The use of the criteria contained in the USF/ICC Transformation Order for the evaluation and approval of TAG Mobile’s ETC designation Petition does not constitute a waiver of this Commission’s appellate rights with respect to the USF/ICC Transformation Order.


� See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, 12 FCC Rcd 877 (1997).


�Virginia Cellular, LLC Petition for Designation as an Eligible Telecommunications Carrier for the Commonwealth of Virginia, Memorandum Opinion and Order, CC Docket 96-45, 19 FCC Rcd 1563 (2004) (Virginia Cellular ETC Designation Order); Highland Cellular, Inc. Petition for Designation as an Eligible Telecommunications Carrier for the Commonwealth of Virginia, Memorandum Opinion and Order, CC Docket 96-45, 19 FCC Rcd 6422 (2004) (Highland Cellular ETC Designation Order).


� TAG Mobile asserted that it is not seeking ETC designation for the purpose of receiving federal universal service support for providing service to high cost areas.  See p. 5 of TAG Mobile’s 


May 13, 2011 Petition.


� The FCC’s Lifeline Reform Order discontinued the Link Up support from the federal USF.  Accordingly, TAG Mobile filed a supplement dated April 5, 2012, indicating that it will no longer seek Link Up support.


� See Appendix A.


� Neither of these plans has monthly recurring charge, respectively.   Additionally, both plans provide for anytime local and long-distance calls.


� See fn. 3.


� Customers who do not have data capable handsets, such as those included with the Plans, will not have access to data services purchased as a component of these Replenishment plans.


� All TAG Service Plan offerings are available for use with the Wireless Terminal Device as part of the Wireless Land Line Replacement product, however, the text and data capabilities are not available with this product.


� Available on phones with data capabilities.


� Under the FCC’s Lifeline Reform Order, Link-Up support from the USF has been eliminated for all ETCs. Lifeline Reform Order of February 6, 2012, at p. 107.  Carriers that proposed to include a Link-Up fee in their Lifeline rates will not be able to offset that cost from the USF support.  Accordingly, charges for Link-Up which will be passed on to consumers will warrant closer scrutiny.  However, TAG Mobile Lifeline plans now reflect that it will not charge a Link-Up fee or activation fee to its customers. 


� ETCs may not charge Lifeline customers a monthly number-portability charge.  See 47 C.F.R. § 54.401(e).


� Subscribers can “use” the service by (1) completing an outbound call, (2) purchasing minutes from the company to add to the subscriber’s plan, (3) answering an incoming call from a party other than the company, or (4) responding to a direct contact from the company and confirming that the subscriber wants to continue receiving the service. See April 5th 2012 supplement at 12-13.


� See Id.; 47 C.F.R. § 54.405(e)(3).


� See Lifeline Reform Order, 27 Rcd 6813-6817 at paras. 368-361.


� WC Docket Nos. 09-197 and 11-42, Public Notice, DA 12-1286 (rel. August 8, 2012).


� See fn. 8.


� See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, 20 FCC Rcd 6371 (2005) (2005 ETC Order).


� The FCC’s amended rule 54.101 revises the definition of “Lifeline” to provide support for voice telephony services, and therefore, services previously included as part of the requirements under Section 54.101 are no longer required by the FCC.  However, in the interests of Pennsylvania’s consumers, provision of certain customer services are relevant to the review of the carrier’s request for ETC designation, such as access to operator services, access to interexchange services and directory assistance.  We note that TAG Mobile’s service offering provides each of these as follows: TAG Mobile certifies to provide all of its customers with access to operator services by dialing either “411” or “611”; TAG Mobile certifies its service provides customers with the ability to make interexchange, or long distance, telephone calls.  TAG Mobile certifies that all its customers are able to dial “411” to reach directory assistance services from their wireless handsets.  


� See Petition at 11.


� See e.g., Farmers Cellular, Inc. 18 FCC Rcd 3848, 3852 (2003); Pine Belt Cellular, Inc. and Pine Belt PCS, Inc., 17 FCC Rcd 9589,9593 (2002); Western Wireless Corp., Petition for Designation as an Eligible Telecommunications Carrier in the State of Wyoming, 16 FCC Rcd 48, 52 (2000).


� See Exhibits B and C to Petition, April 5th Supplement and November 19th Supplement.


� Id.


� See November 19th Supplement at 11-12.


� See Connect America Fund, WC Docket No. 10-90 et al., Report and Order and Further Notice of Proposed Rulemaking, 26 FCC Rcd 17663, 17692-93, paras. 77-78, 80 (2011) (USF/ICC Transformation Order); pets. for review pending sub nom. In re: FCC 11-161, No. 11-9900 (10th Cir. filed Dec. 8, 2011); Connect America Fund, WC Docket No. 10-90 et al., Order on Reconsideration, 26 FCC Rcd 17633, 17634-35, para. 4 (2011) (USF/ICC Transformation Order on Reconsideration).


� See Lifeline Reform Order, FCC 12-11, at para. 366, App. A; USF/ICC Transformation Order on Reconsideration at para. 4.  


� See Lifeline Reform Order, FCC 12-11 at paras. 368-381.


� See id. at paras. 373 and 389.  Subsequently, the FCC’s Wireline Competition Bureau provided guidance for carriers submitting compliance plans pursuant to the Lifeline Reform Order.  Wireline Competition Bureau Provides Guidance for the Submission of Compliance Plans Pursuant to the Lifeline Reform Order, WC Docket Nos. 09-197 and 11-42, Public Notice, 27 FCC Rcd 2186 (Wireline Comp. Bur. 2012).


� See fn 20. 


� November 19th Supplement at 5.


� See November 19th Supplement at 12.


� Id. at 11.  


� � HYPERLINK "http://www.ctia.org/consumer_info/service/index.cfm/AID/10352" �http://www.ctia.org/consumer_info/service/index.cfm/AID/10352�.


� Virginia Cellular ETC Designation Order at 19 FCC Rcd 1576.


� See Petition at 28.


� Name change to TAG Mobile LLC was effective March 25, 2011.


� ETCs may not charge Lifeline customers a monthly number-portability charge.  See 47 C.F.R. § 54.401(e).


� See Petition at 17.


� See Id.; § 54.405(e)(3).


�See Advantage Cellular ETC Designation Order at para. 18; Highland Cellular ETC Designation Order, 19 FCC Rcd at 6424, para. 4; Virginia Cellular ETC Designation Order, 19 FCC Rcd at 1565. para. 4.


�See Virginia Cellular ETC Designation Order, 19 FCC Rcd at 1569, para. 12.


�See Highland Cellular ETC Designation Order, 19 FCC Rcd at 6424, para. 4; Virginia Cellular ETC Designation Order, 19 FCC Rcd at 1565, para. 4.


�See generally USF/ICC Transformation Order.


� See ETC Petition at 26. 


� See April 5, 2012 Supplement, Attachment A. 


� See ETC Petition at 26-28; April 5, 2012 Supplement, Attachment A at 17.


� Because the FCC’s Lifeline Reform Order discontinued the Link-Up support from the federal USF, all references to Link-Up programs are now inapplicable.  


� In Re: Lifeline and Link-Up Programs, at Docket No. M-00051871 (Amended Order entered January 29, 2008).


� We note that effective April 1, 2012, the Link Up support will no longer be available from the federal USF fund effectively terminating the carriers ability to offer that support to Pennsylvania Consumers. Lifeline Reform Order at p 107.  We further note that TAG Mobile does not intend to charge consumers a link up or “activation” fee. 


� See ETC Petition at 25-29; November 19th Supplement at 3-4.


�We note that Pennsylvania-specific requirements may be impacted by future Lifeline developments at the federal level.  For example, the prospective creation of the National Lifeline Accountability Database at 47 C.F.R. § 54.404, once established, may lead to changes in the Pennsylvania-specific requirements for eligibility verification.


�See In Re Section 3-15(f) Review Regarding Lifeline Tracking Report, Accident Report and Service Outage Report, 100 Pa. P.U.C. 553 (Dec. 30, 2005) (Tracking Report Order).  


�As previously stated in the discussion of the FCC regulation 47 C.F.R. 54.410, ETCs designated in Pennsylvania must provide the Commission’s Bureau of Consumer Services with copies of the reports submitted to USAC for purposes of  Low-Income USF support, these reports include, among others, those listed in our PA Lifeline and Tracking Report Orders. 


� As the term “household” is now defined under FCC regulations at 47 C.F.R. § 54.400(h).


� The FCC has specifically set forth a list of federally qualifying assistance programs at 47 C.F.R. § 54.400(j).  We expressly adopt the expanded list of qualifying assistance programs. 


� Pennsylvania’s income eligibility criteria is consistent with new FCC regulations at 47 C.F.R. § 54.410(b).


� Pennsylvania’s annual recertification requirements exceed those of the FCC regulations, where the FCC allows for subscriber self-certification, Pennsylvania requirements do not allow for self-certification.  Therefore, FCC’s  47 C.F.R. § 410(f)(2)(iii) is inapplicable in Pennsylvania.


� The FCC has eliminated the Link Up program.


� These reporting requirements are consistent with both the Pennsylvania and federal statutory mandates governing this Commission’s jurisdiction and continuous oversight over ETC designations for both wireless and landline telecommunications carriers.


� See ETC Petition at 28.


� See November 10th Supplement at 5.


� See November 19th Supplement at 4-5.
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