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PAMELA C. POLACEK - L4
DIRECT DIAL: (717) 237-5368 IS

E-MAIL ADDRESS: PPOLACEK@MWN.COM @ Octrgber 28’ 1997
James J. McNulty, Acting Secretary @ V VIA HAND DELIVERY
Pennsylvania Public Utility Commission 4

Room B-20, North Office Building
Harrisburg, PA 17120

Re:  Application of Duquesne Light Company for approval of Restructuring Plan Under
Section 2806 of the Public Utility Code; Docket No. R300974104ﬁ
\

Dear Mr. McNulty:

Enclosed please find the original and three (3) copies of the Petition of the Duquesne
Industrial Intervenors (“DIT”} for Amendment of the Procedural Schedule in the above-referenced
proceeding. As noted in the Petition, DII requests expedited consideration of the Petition because
it deals with the filing of answering testimony by intervenors and complainants on
November 7, 1997. A copy of the Petition was forwarded directly to the presiding Administrative
[.aw Judge John H. Corbett, Jr.

As evidenced by the attached Certificate of Service, all parties to this proceeding have been

duly served. Please date stamp the extra copy of this transmittal letter and kindly return for our filing
purposes.

Very truly yours,

McNEES, WALLACE & NURICK

JOCUMENT  » Dhimels, € Prbocet

FOLDER e e

Counsel to the Duquesne Industrial Intervenors
PCP/cle
Enclosures
c: Certificate of Service
Administrative Law Judge John H. Corbett, Jr. (via facsimile and first class mail)
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TO THE HONORABLE, ADMINISTRATIVE LAW JUDGE JOHN H. CORBETT, JR.:

Pursuant to Section 5.41 of the Regulations of the Pennsylvania Public Utility Commission
(“Commission”™), 52 Pa. Code § 5.41, the Duquesne Industrial Intervenors (“DII”)' hereby petitions
this Honorable Commission for amendment of the procedural schedule for the above-captioned
proceeding regarding the restructuring filing of the Duquesne Light Company (“Duquesne”). In
support thereof, DII states as follows:

1. On August 1, 1997, Dugquesne filed with the Commission and served on the parties of
record in its most recent base rate case its Restructuring Pian. This filing consisted of the
responses to the Commission’s Filing Guideline Order entered on February 13, 1997, at Docket
No. M-00960890F0003* and thirteen direct testimony statements with accompanying exhibits.
JaCY

'Other active parties have indicated support and concurrence with this Petition (_g_g?’,ti{fcl b §
Office of Trial Staff, the City of Pittsburgh, Hospital Shared Services, Administrative Resources,

Inc., and the Environmentalists). We expect parties wifl file statements in support (or in
opposition) to this Petition.

2Electric Utility Restructuring Filings Made Pursuant to 66 Pa.C.S. § 2806(e), Docket No.

M-00960890F0003, Order entered on February 13, 1997 (“Filing Order”).




2. The filing was assigned to Administrative Law Judge (“ALJ") John H. Corbett, Jr., who
convened an Initial Prehearing Conference on September 4, 1997. Subsequently, the parties in
the proceeding held an informal telephonic conference for the establishment of a procedural
schedule. The agreed upon procedural schedule was confirmed by a Prehearing Order issued by
the ALJ on September 10, 1997.

3. On or around October 20, 1997, Duquesne forwarded to the active parties in the
proceeding a packet consisting of eleven revised exhibits,’ revised workpapers supporting some
of those exhibits, and responses and/or revised responses to 24 interrogatories served upon
Duquesne by four separate parties. A six-page explanation of the changes purportedly reflected
in the revised exhibits was also included. |

4. Pursuant to the existing procedural schedule, the intervenors’ and complainants’
direct/answering testimony should be served in-hand to all parties on November 7, 1997.

5. On October 27, 1997, DII contacted counsel for Duquesne and requested that Duguesne
agree to a reasonable extension of the procedural schedule in order for DII to have sufficient time
to analyze the revisions and modify its anticipate answering testimony to address the revised
exhibits. Counsel for Duquesne informed DII that Duquesne would comment on the request for
an extension of the procedural schedule upon review and analysis of the instant Petition.

6. DII hereby requests that the Commission amend the procedural schedule to provide an

additional two weeks for the submission of answering testimony.* DII requests that the new date

*The revised exhibits included the following: DJC-3; DJC-4; DIC-6; DIC-7; MGK-3;
MGK-7A; MGK-7B; RLN-1; RLN-2; RLN-5; and, RLN-6.

“DII takes no position at this time on the effect that the two-week extension should have

on the remainder of the procedural schedule. DII suggests that the ALJ convene a telephonic
conference to discuss the remainder of the schedule.
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for filing answering testimony be November 21, 1997 DII requests expedited consideration of
this petition for amendment of the procedural schedule. Expedited consideration is necessary
because, as of the date of filing this petition, the parties have ten days to deliver answering
testimony in-hand on November 7, 1997, pursuant to the currently effective procedural schedule.

7. The revised exhibits represent the crux of Duquesne’s restructuring filing. Exhibit
DJC-3 is Duquesne’s revenue requirements and net book value forecast. Exhibit DIC-4 is
Dugquesne’s market price projection and contribution margin projection of the high and low market
price scenarios intended to show that Duquesne will not over recover its “stranded costs.” DJC-4
also includes the Company’s regulatory asset claim. The other revised exhibits and workpapers
purportedly reflect a flow through of the changes made to DJC-3 and 4. Although Duquesne
provided an explanation of the purported changes reflected in the revised exhibits and claims that
the revisions relate “only to arithmetic errors or updates and do not modify the fundamental
elements of Duquesne’s Customer Choice Plan,” the parties cannot reasonably be expected: to rely
upon these assertions regarding the central exhibits of the Duquesne filing.

8. An extension of time is necessary to enable the parties to conduct a thorough review
of the revised exhibits. Because the revised exhibits are central to the Duquesne restructuring
filing, much cf the preparation and analysis of these exhibits conducted thus far in the preparation
of answering testimony must be modified with the data from revised exhibits. The DII consultants
are in the process of assessing the exact changes made by Duquesne and whether additional

changes should have been made to those or other exhibits. Considering the currently-imposed time

31t should be noted that a second prehearing conference was scheduled to be held on
October 21, 1997, which all parties agreed should be canceled. DII consented to the cancellation
with no knowledge of or indication from the Company of the substantial scope of the revisions
reflected in the revised exhibits.

3.




- constraints, the need to reanalyze the exhibits also limits the time the consultants can spend
reviewing and evaluating other aspects of the filing. Furthermore, the parties may be precluded
from presenting testimony on aspects or flaws in the revised exhibits that are not discovered until
after the submission of answering testimony. 52 Pa. Code § 5.243(e). Requiring the parties to
definitively respond to the entire Duquesne filing without having a sufficient opportunity to review
revised exhibits that are central to that filing may preclude the parties from having a meaningful
opportunity to be heard and to participate in this proceeding.

9. In addition, the revision of the exhibits at this late stage leaves an insufficient
opportunity before the scheduled submission of answering testimony to propound discovery on
Duquesne regarding the revised exhibits. Even if DII received responses within the required 10-
day turn around established in the Prehearing Order in this proceeding, DII would not receive
responses in time to incorporate those responses into its answering testimony.®

10. Furthermore, although the explanation accompanying the revised exhibits admits that,
with the revisions, Duquesne will show a stranded “benefit” at the end of year 2005 (if its “high
market price” scenario comes to fruition), Duquesne has not proposed in the supplemental response
to change it restructuring plan in order to ensure that it does not over-recover any “stranded costs.”
Dugquesne states that it will make an adjustment, if appropriate, in its rebuttal testimony and that
the Company “looks forward to constructive intervenor comments on the valuation procedure that
would further this goal.” However, the invervenors will be unable to supply constructive

comments in answering testimony because of the limited time to analyze the revised exhibits.

DII notes that its analysis of the entire filing has been hampered by the Company’s late
filed responses to interrogatories in-hand within the required time frame.
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11. Moreover, the DII consultants received on October 27, 1997, a new set of diskettes
regarding revised Exhibits DIC-3 and 4 that were forwarded because the original diskettes of the
revised exhibits may have contained errors. Even assuming that the revisions to the exhibits
reflect only “arithmetic errors or updates,” the only practical manner in which the revisions can
be analyzed is by means of the diskette versions. of the exhibits. Obviously, the forwarding of
diskettes by the Company that contained (or may have contained) errors further compounds the
difficult situation in which Duquesne has placed the other parties by its untimely revision of these
exhibits.

12. In addition, Duquesne may have been less than diligent in performing the revisions
and forwarding the revised exhibits to the parties. Duquesne generally indicated in the Company’s
response to OCA Interrogatory Set I Numbers 45, 50, and 53 that the Company planned to make
revisions to certain exhibits. Those interrogatory responses were forwarded to the parties on
September 16, 1997, five weeks before the revised exhibits were given to the parties. Because
of the Duquesne delay, the parties have only 18 days to analyze the revised exhibits, and revise,
finalize and deliver testimony to the other participants. This time frame for response by the parties
is further shortened by the requirement that the testimony be in-hand on November 7, 1997, which
dictates that the testimony must actually be finalized and ready to be copied one or two days prior
to the in-hand date.

13. In addition, some of the changes reflected in the revised exhibit, namely the revisions
to the budget for operation and maintenance expense and capital projections at the Duquesne
plants, arguably should have been included in the original filing. In order to fully comply with

the Filing Order, the Company should have performed any budget revisions in anticipation of the



filing of the Restructuring Plan on August 1, 1997. The other parties to the proceeding should not
be penalized for Duquesne’s lack of forethought by being forced to respond to revised exhibits
without having adequate time to review those changes.

WHEREFORE, the Duquesne Industrial Intervenors respectfully request that the
Commission on an expedited basis amend the procedural schedule in Duquesne restructuring
proceeding to allow for the submission of answering testimony by intervenors and complainants
on November 21, 1997.

Respectfully submitted,
McNEES WALLACE & NURICK

vy Pmeld C ol

James P. Dougherty
Pamela C. Polacek

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
(717) 237-5249

Counsel for the Duquesne Industrial Intervenors

Dated: October 28, 1997




CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of Section 1.54 (relating to service by a

participant).

VIA FAX AND FIRST CLASS MAIL:

Karen Oill Moury, Esq.

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Irwin A. Popowsy, Esq.
Marisa A. Sifontes, Esq.
Steven K. Steinmetz, Esq.
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Kandace Melillo, Esq.

Wayne Scott, Esq.

Pennsylvania Public Utility Commission
Office of Trial Staff

901 Rear North 7th Street

P.O. Box 3265

Harrisburg, PA 17105-3265

Larry R. Crayne, Assistant General Counsel
Richard S. Herskovitz, Esq.

Duquesne Light Company

411 Seventh Avenue

P.O. Box 1930

Pittsburgh, PA 15230-1930

Scott J. Rubin, Esq.
3 Lost Creek Drive
Selinsgrove, PA 17870

Timothy Moran
986 Greentree Road
Pitisburgh, PA 15220

Patricia Armstrong, Esq.

Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500

P.O. Box 9500

Harrisburg, PA 17108-9500

Mary McFall Hopper, Esq.
PECO Energy Company

2301 Market Street S23-1
P.O. Box 8699

Philadelphia, PA 19101-8699

John 8. Moot, Esq.

Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Avenue NW

Washington DC 20005

- Jacqueline R. Morrow, Esq.

Rodney R. Akers, Esq.
Assistant City Solicitor
313 City County Building
414 Grant Street
Pittsburgh, PA 15219

Stephen J. Baron

J. Kennedy & Associates

35 Glenlake Parkway, Suite 475
Atlanta, GA 30328

Howard M. Louik, Esq.

Allegheny County Law Department
300 Fort Pitt Commons

445 Fort Pitt Boulevard

Pittsburgh, PA 15219



Certificate of Service
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Deneice Covert Zeve, Esq.
Terry Lupia, Esq.

Office of Attorney General
14th Floor, Strawberry Square
Harrisburg, PA 17120

Steven Baicker-McKee, Esq.

Wanda Schiller, Esq.

Babst, Calland, Clements & Zomnir, PC
8th Floor, Two Gateway Center
Pittsburgh, PA 15222

Kenneth L. Wiseman, Esq.
Mark F. Sunback, Esqg.

Peter J. Thompson, Esq.
Andrews & Kurth, LLP

1701 Pennsylvania Avenue NW
Washington DC 20006

Kenneth Maiman, Esq.
Robert M. Lamkin, Esq.
Andrews & Kurth L.L.P.
425 Lexington Avenue
New York, NY 10017-3903

Exeter Associates, Inc.
12510 Prosperity Drive, Suite 350
Silver Spring, MD 20904

Michael L. Kurtz, Esq.
David F. Boehm, Esq.
Boehm, Kurtz & Lowry
2110 CBLD Center

36 East Seventh Street
Cincinnati, OH 45202

Terrance J. Fitzpatrick, Esq.

David M. DeSalle, Esq.

Ryan, Russell, Ogden & Seltzer, LLP
Suite 101, 800 North Third Street
Harrisburg, PA 17102-2025

Robert B. Weisenmiller

MRW & Associates, Inc.

1999 Harrison Street, Suite 1440
Oakland, CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale, PA 15086-7513

Robert J. Sicfanko, Esq.
341 South Bellefield Avenue
Pittsburgh, PA 15213

Margaret Peters, Esq.

The Peoples Natural Gas Company
625 Liberty Avenue

Pittsburgh, PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Building

429 Forbes Avenue
Pittsburgh, PA 15219

Stephen L. Feld, Esq.
Pennsylvania Power Company
1 East Washington Street
P.O. Box 891 :
New Castle, PA 16103-0891

Kevin J. McKeon, Esq.

Malatesta, Hawke & McKeon, LLP
P.O. Box 1778

Harrisburg, PA 17101

Thomas P. Gadsden, Esq.
Morgan, Lewis & Bockius
2000 One Logan Sqaure
Philadelphia, PA 19103

William T. Hawke, Esq.

Mid Atlantic Power Supply Association
100 North 10th Street

Harrisburg, PA 17105
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Alan J. Barak, Esq.
Environmentalists .

1417 Blue Mountain Parkway
Harrisburg, PA 17112

Paul E. Russell, Esq.

Pennsylvania Power & Light Company
Two North Ninth Street

Allentown, PA 18101

Donald A. Kaplan, Esq.

Lisa M. Helpert, Esq.

Preston Gates Ellis & Rouvelas Meeds LLP
Suite 500

1735 New York Avenue, NW

Washington, DC 20006-4759

David M. Boonin

New Energy Ventures East, LL.C
200 South Broad Street, Suite 800
Philadelphia, PA 19102

Roger Clark, Esq.

The Environmentalists
905 Denston Drive
Andler, PA 19002-3901

John O’Brien, Esq.

Wheeled Electric Power Company

50 Charles Lindburgh Boulevard, Suite 207
Uniondale, NY 11553

Daniel Clearfield, Esq.

Gerald Gornish, Esq.

Alan Kohler, Esq.

Robert J. Longwell, Esq.

Wolf, Block, Schorr & Solis-Cohen, LLP
305 North Front Street, Suite 401
Harrisburg, PA 17101-1236

James D. Steffes

Enron Power Marketing, Inc.
1400 Smith Street

P.O. Box 4428

Houston, TX 77002

Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone

46 9th Avenue

Sea Cliff, NY 11579

Kenneth Zielonis, Esq.

Stevens & lee

208 North Third Street, Suite 310
P. O. Box 12090

Harrisburg, PA 17108-2090

Joseph A. Dworetzky, Esq.

John P. Lavelle, Jr., Esq.

Luke E. Dembosky, Esq.

Hangley Aronchick Segal & Pudlin
One Logan Square, 12th Floor
Philadelphia, PA 19103

Brian A. Rider

Pennsylvania Retailers Association
224 Pine Street

Harrisburg Pa 17101-1325

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block

601 Thirteenth Street, N.W.
Twelfth Floor

Washington, DC 20005

Gordon J. Smith, Esq.

Douglas F. John, Esq.John & Hengerer
1200 17th Street, N.W.

Suite 600

Washington, DC 20036

Mary A. Ralls, Esq.

Stephanie A. Sugrue, Esq.

Sheila Hollis, Esq.

Duane, Morris & Heckscher LLP
1667 K Street NW, Suite 700
Washington, DC 20006-1608
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Vickiren S. Aeshleman
QTS Energy Inc.

Suite 300

300 Hamilton Blvd.
Peoria, IL 61602

David Hughes
4037 Ludwick Street
Pittsburgh, PA 15217

Jim Ferlo, Councilman
510 City-County Building
Pittsburgh, PA 15219

Allegheny Electric Cooperative, Inc.

212 Locust Street
P.O. Box 1266
Harrisburg, PA 17108-1266

Donald R. Ayersman, Jr., Esq.
1125 Denver Avenue

Morgantown, WV 26505

Tim Merrill, Esq.
Suite 200, 4 Penn Center West
Pittsburgh, PA 15276

IA FIRST CLASS MAIL

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105

Mr. John Horton

Senior Regulatory Analyst
MidCon Corporation

701 East 22nd Street

Lombard, IL 60148 :éj,l
Craig Nifong =
MidCon Corporation o
3200 Southwest Freeway — “2¢.
Houston, TX 77027 HE-
=
Emmitt C. House, Esq. =
gl

Thomas J. Augspurger, Esq.
MidCon Corporation

Office of General Counsel
701 East 22nd Street
Lombard, IL 60148

P C Fobes

Pamela C. Polacek, Esq.

Dated this 28th day of October, 1997, in Harrisburg, Pennsylvania.
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