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PREHEARING ORDER
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F OL D E R The Pennsylvania Public Utility Commission (*Commission™) held a telephonic

prehearing conference in the above-captioned matter on September 4, 1997. Counsel for the

following parties attended the conference:

Dugquesne Light Company (“Duquesne Light”), the Commission’s Office
of Trial Staff (“OTS™), the Office of Consumer Advocate (“OCA™), the
Office of Small Business Advocate (“OSBA™), the Office of Attorney
General, Allegheny County, the City of Pittsburgh, the School District of
Pittsburgh, Dugquesne Industrial Intervenors, Allegheny Electric
Cooperative, Inc., Allegheny Teledyne, Inc., Mid Atlantic Power Supply
Association, Hospital Shared Services, Administrative Resources, Inc.,
Armco, Inc., The Peoples Natural Gas Company, mc2, Inc., MidCon Gas
Services Corporation, Pennsylvania Power Company, The Eastern Group,
Dollar Energy Fund, Low Income Advocate Parties, IBEW Local 2357,
Pennsylvania Power & Light Company, New Energy Ventures, IBEW
System Counci! U-10, GPU Energy, the Skipping Stone, Enron Power
Marketing, Inc., and the Environmentalists.

Duquesne Light, the OTS and the OCA submitted prehearing memoranda. When agreement

could not be reached at the prehearing conference, the parties held an informal telephonic

conference on September 10, 1997 to discuss a litigation schedule. This Order sets forth the

matters discussed, decided and agreed upon by the parties during the prehearing conference and

the informal telephonic conference.



Schedule

During the informal telephone conference, the parties in attendance agreed upon

the following litigation schedule:

Date

Event

August 1, 1997

Duquesne Light filed its testimony

September 4, 1997

First Telephonic Prehearing Conference

September 10, 1997

Informal Telephone Conference

October 21, 1997

Second Prehearing Conference

November 7, 1997

Answering Testimony

November 10-14, 1997

Public Input Hearings

December 2, 1997

Rebuttal Testimony

December 9, 1997

Third Prehearing Conference

December 11, 1997

Surrebuttal Testimony

Pecember 15-19, 1997
January 5-9, 1998

Evidentiary Hearings (start 9:00 a.m. and conclude 5:30 p.m.)
All Hearings in Pittsburgh

February 10, 1998

Main Briefs

February 16, 1998

Reply Briefs

March 30, 1998

Recommended Decision

May 29, 1998

Statutory Deadline as Extended

Recognizing that the foregoing litigation schedule exceeds the nine-month
requirement for the Commission to review this restructuring plan, 66 Pa. C.S. §2806(f), all
parties have agreed, to the extent they have the legal right to do so, to waive noncompliance
with this requirement and will not object to a failure to meet the statutory deadline, provided a
Commission decision is issued by May 29, 1997. Any party objecting to this extension of the

statutory deadline must do so on or before September 22, 1997.



The above dates are in-hand dates, except that Reply Briefs can be mailed on the

due date to the parties, but the Reply Brief due date is an in-hand date for service on the
presiding Administrative Law Judge (“ALJ”). The parties are also reminded of the
Commission’s requirements for the preparétion and filing of written testimony. 52 Pa. Code
§5.412. Written testimony must be accompanied by ali exhibits to which it relates.

Please note: this proceeding is not consolidated with the restructuring plan that
West Penn Power Company (“West Penn”) filed with this Commission at Docket No.
R-00973981. Therefore, I am not to be served with any documents filed in that latter
proceeding. |

The Commission’s response to the Pennsylvania Office of Attorney General’s
(“OAG”) request that it modify its Order entered August 29, 1997 in the DQE, Inc., Allegheny
Power System, Inc. and AYP Sub, Inc., joint application for merger proceediné, at Docket No.
A-110150F.0015 may affect this litigation schedule. The OAG requests that the Commission
extend the statutory due date in this proceeding by ninety days or free the merger proceeding
from the statutory time frame of the West Penn and Duquesne Light restructuring proceedings.

This Prehearing Order is being issued before Commission action on the OAG’s request.

Parties
Duquesne Light was given five days from the date of the prehearing conference
to object to any petitions or letters of intervention which had been filed on or before

September 4, 1997, failing which the intervention requests would be deemed granted without



further Order. The following parties filed petitions or letters to intervene on or before

September 4, 1997:

Allegheny Electric Cooperative, Inc., David Hughes, pro se, IBEW,

System Council U-10, Electric Clearinghouse, Inc., Pennsylvania

Retailers’ Association, Pennsylvania Power Company, Armco, Inc.,

Noram Energy Management, Inc., Enron Power Marketing, Inc., PECO

Energy Company, the Environmentalists, Low Income Advocate Parties,

Duke Energy Trading & Marketing LLC, MidCon Gas Services

Corporation, mc2, Inc., QST Energy, Inc., the City of Pittsburgh, the

Peoples Natural Gas Company, Hospital Shared Services, Administrative

Resources, Inc., CNG Energy Services Corporation, Allegheny Teledyne,

Inc., and New Energy Ventures East LLC.

Duquesne Light has filed no answer nor any objection to any of the foregoing petitions for
intervention. Therefore, these named entities or persons are parties to this proceeding.

The following parties filed petitions to intervene, but did not appear at the
prehearing conference and, pursuant to the notice for this prehearing conference, will not be
included on the active parties list:

PECO Energy Company, Noram Energy Management, Inc., Pennsylvania

Retailers’ Association, Duke Energy Trading & Marketing LLC, QST

Energy, Inc., Electric Clearinghouse, Inc., and CNG Energy Services

Corporation.

If these latter parties wish to assume active status, they have until September 15, 1997 to request
reinstatement to active status. Answers thereto must be filed within five days of service of the
request.

For petitions or letters of intervention filed after September 4, 1997, Duquesne
Light has five days from the date of service upon it to file objections and serve me with a copy

of the same, failing which the intervention requests will be deemed granted without further

Order. To date, I have received no further petitions to intervene after the prehearing



conference. The following parties, which appeared at the prehearing conference, have not

submitted petitions to intervene or have submitted petitions which I have not received:
Allegheny County, the School District of Pittsburgh, Duquesne Industrial
Intervenors, MidAtlantic Power Supply Association, the Eastern Group,
Dollar Energy Fund, IBEW Local 2357, Pennsylvania Power & Light
Company, GPU Energy, and the Skipping Stone.

These entities will become active parties to this proceeding unless Duquesne Light files

objections within five days of the date of this Order and serves me with copies of the same.

Motions Pro Hac Vice

All motions pro hac vice will be deemed granted, untess I receive an objection

within five days of service of the same.

Party Groupings

The parties will group themselves into the following categories or other categories
that they may determine to be appropriate:

Alternate Supplier
Electricity Distributor
Labor

Large Customer
Non-utility Generator
Public Interest
Statutory

Utility

No party should be grouped with another organization or other parties if it affects

its rights in this proceeding. Disputes relating to the groupings of parties are to be resolved



® @
binformally, failing which I will hold an informal conference with the affected parties to resolve
the matter.

Each group will select a coordinator. On or before noon of Monday, October 20,
1997 (the day before the scheduled second prehearing conference) the coordinators of each: group
shall submit to me and to all active parties, a list of the members in their groups.

As soon as possible after rebuttal testimony is filed, the coordinators shall meet
to assign a subject matter for each day of hearing. They shall assign witnesses by subject matter
and list the cross-examiners of each witness. They shall indicate how long each attorney
proposes to cross-examine each witness, classifying under 15 minutes as “brief” and 15-30
minutes as “moderate.” This information shall be submitted, in table form, to me and served
on each active party on or before noon of Monday, December 8, 1997 (the day before the

scheduled third prehearing conference).

In their prehearing memoranda or their petitions to intervene, some parties
indicated 1ssues they intend to litigate. The reader is directed to these documents to review the

statemnents of these issues. Additional issues may arise as the discovery process unfolds.

Testimon
See the material under the heading “Briefs and Common Brief Qutline” below for

instructions about submitting testimony to me on computer disk.



Discovery

The parties shall engage in informal discovery whenever and wherever possible
and attempt to resolve any discovery disputes amicably. 52 Pa. Code §5.322. If this process
fails, the parties shall telephone me for an informal conference during which I shall dispose of
the dispute, rendering an Order only if requested to do so. If this procedure fails, the parties
have recourse to the Commission’s procedures for formal discovery, as herein modified. 52 Pa.
Code §§5.321, et seq. The parties must not send me discovery material or cover letters unless
attached to a motion to compel. All motions to compel must contain a certification of counsel
of the informal discovery undertaken and their efforts to resolve their discovery disputes
informally. If a motion to compel does not contzain such a certification, I shall return it and
direct the parties to pursue informal discovery or dispute resolution, whichever is appropriate.

The request of the OTS during the prehearing conference for modification of the
Commission’s procedures for formal discovery was granted in substantial part, after discussion
among the parties. The following modified discovery procedure applies to this case:

l. A good faith effort rule applies throughout the discovery process.

The parties shall endeavor in good faith to avoid propounding discovery

requests on a Friday or on the day before a legal holiday. Likewise, the

parties shall refrain, where possible, from serving multiple discovery
requests upon a single party on the same day. The responding party shall,

in good faith, notify the propounding party of any problems in responding

to the discovery request as soon as possible, but no-later than three days

after service of the discovery request should the parties begin their

informal discussions relating to potential discovery problems.

2. Answers to written interrogatories shall be served in-hand within

ten calendar days of service. A good faith effort rule applies where, for

example, there is service on a Friday, or where voluminous requests are

filed on the same day, or where some other occurrence engenders a
hardship.




3. Objections to interrogatories shall be communicated orally within
five days of service.

4. The parties must, in good faith and on an informal basis, attempt
to resolve any discovery dispute amicably among themselves, before
coming to the presiding ALJ for resolution. The presiding ALJ will be
available during regular business hours to confer informally with the
parties by telephone to resolve any discovery dispute that the parties
themselves cannot resolve. No Order shall be issued thereafter, unless the
parties request it.

5. Motions to dismiss objections and/or direct the answering of
interrogatories (motions to compel) must be filed within three days of
receiving an oral objection.

6. Answers to motions to compel must be filed within three days of
service of those motions.

7. If possible, rulings on motions to compel will be issued within
seven days of the filing of the motion.

8. Responses to requests for document production, entry for
inspection, or other purposes must be served in-hand within ten days.

9. Requests for admissions shall be deemed admitted unless answered
within ten days of service or objected to within five days of service.

10.  Answers to on-the-record data requests shall be served in-hand
within seven days of the requests.

11.  After rebuttal and surrebuttal testimony is filed, discovery will be
limited to that testimony, uniess related to a discovery dispute which arose
before the filing of such testimony.

All time periods established in the foregoing discovery schedule will be calculated

using calendar days.



Technical Conferences

The parties should schedule technical conferences at such times and places as they
may deem appropriate. If scheduling disputes arise and the parties can not resolve them
informally, [ am available to resolve them by telephone. Before filing its testimony, a party
intending to use information obtained at a technical conference shall alert the providing party of
its intent in writing. The same rule applies if experts communicate directly and exchange
information. If during an expert-to-expert conference an attorney for one of the experts attends
the conference, the attorney for the other expert must be notified and given an opportunity to

attend also.

Electronic Communication
The parties are encouraged to use whatever form of electronic communication they
have available, such as E-mail and fax. My fax number shall not be used for briefs or lengthy

documents. When in doubt, call my office before faxing a document to me.

Proprietary Order

Duquesne Light indicated it will submit a proprietary order for approval. [ shall

issue one proprietary order for the entire proceeding.



Settlements & Stipulations

The parties are reminded of the Commission’s policy to encourage settlements.
52 Pa. Code §5.231(a). The parties should explore this possibility. Duquesne Light does not
request a “two-judge” system for the purpose of settlement or litigation.

If settlement is not feasible, the parties are encouraged to stipulate to any matters
they can to expedite the proceeding, lessen the burden of time and expenses in litigation on all
parties and conserve precious administrative hearing resources. 52 Pa. Code §§5.232 and 5.234.
All stipulations entered into by the parties must be reduced to writing, signed by the parties to
be bound thereby, and moved into the record during the hearings in this proceeding. An
exception to this requirement may occur when circumstances of time and expediency warrant.
If so, an oral presentation of a stipulation is permissible if it is followed by a reduction to

writing as herein directed.

Settlement Conferences

The parties should schedule settlement conferences at a time and place of their
convenience. I am available to resolve scheduling disputes should any arise. Parties
participating in a seftlement conference shall submit their litigation positions to other participants

in advance of the settlement conference. 52 Pa. Code §69.405.

Public In-Put Hearings

Dugquesne Light, the OTS, the OCA and any other interested party shall notify me

of the appropriate places to hold public in-put hearings by noon of Monday, September 29,

10



1997. These hearings will be held during the week of November 10-14, 1997. If the merger
proceeding schedule permits, the public in-put hearings in this proceeding will be held

concurrently with the merger proceeding public in-put hearings.

Cross-Examination
Friendly cross-examination or cumulative cross-examination will not be allowed.
The coordinators shall attempt to ensure that members of their groups do not contemplate

cumulative cross-examination.

Briefs & Common Brief Qutline

The parties are to comply with 52 Pa. Code §§5.501, et seq., regarding the
preparation and filing of briefs. Page limitations on briefs will be discussed on or before the
last day of hearing. Where possible, parties shall submit to me one hard copy of their
statements and briefs and one copy on computer disk. If a party cannot submit a copy on
computer disk, it is to submit one hard copy of statements, but two hard copies of briefs. The
computer disk version of the statements and briefs should be in WordPerfect 6.1 or Microsoft
Word 6.0 or in an earlier version of those software programs.

After evidentiary hearings end, the coordinators shall determine an outline of
1ssues which all parties will use for their main and reply briefs. The parties should consider
filing joint briefs, if their positions are similar. The coordinators should help in determining

where joint briefs should be filed.

11



Further Prehearing Conferences

I must receive any submissions related to further prehearing conferences by noon

on the day before the prehearing conference is held.

Modification
This Prehearing Order may be modified upon motion and good cause shown by

any party.

Dated: September 10, 1997
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