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September 29, 1997 

James J. McNulty 
O f f i c e of the Prothonotary 
Pennsylvania Public U t i l i t y Commission 
North O f f i c e B u i l d i n g 
North St. & Commonwealth Ave. 
Harrisburg, PA 17105-3265 

S EP 29 1997 

PlRIC UTiLiTY COMMiSSpM 
v nDnTHONOTARY'S OFFICE Re : Duquesne Li g h t Company ,p£QTH0N0 

Docket No. R-00974104 

Dear Mr. McNulty: 

Enclosed i s an o r i g i n a l and three copies of an 
Answer t o Motion t o Compel of Duquesne Li g h t Company i n 
t h i s proceeding. I am p r o v i d i n g a copy t o Presiding 
Judge Corbett and opposing counsel by f a c s i m i l e and a 
copy t o a l l persons on the service l i s t by regu l a r m a i l . 

I also have enclosed two a d d i t i o n a l copies and 
request t h a t your o f f i c e time-stamp them and r e t u r n them 
i n the enclosed self-addressed, stamped envelope. 

Thank you f o r your assistance i n t h i s matter. 

Sincerely, 

John S. Moot 
Special Counsel t o 
Duquesne L i g h t Company 

Enclosure 
cc: A l l p a r t i e s 
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Pennsylvania Public U t i l i t y 
Commission 

v. 

Duquesne Light Company 
Application for Approval of 
a Restructuring Plan Pursuant 
to 66 Pa. C.S. § 2806(d) 

PA PUBLIC UTILITY COMMISSION 
PROTHONOTARY'S OFFICE 

Docket No. R-00974104 

FOLDER ANSWER TO MOTION TO COMPEL 

Pursuant to the Prehearing Order, Duquesne 

L i g h t Company ("Duquesne") hereby submits an answer t o 

the motion t o compel of H o s p i t a l Shared Services and 

A d m i n i s t r a t i v e Resources, Inc. ("HSS/ARI").1 The motion 

t o compel seeks " a l l documents Duquesne created or caused 

t o be created i n the process of d r a f t i n g , l e g i s l a t i v e 

d e l i b e r a t i o n , and enactment, as w e l l as s i g n i n g of the 

1996 Pennsylvania E l e c t r i c i t y Generation Customer Choice 

and Competition Act." HSS/ARI I n t e r r o g a t o r y No. 13. 

The motion should be denied because the docu­

ments requested are not relevant t o t h i s case. This case 

The Prehearing Order provides t h a t an answer t o a 
motion t o compel must be f i l e d w i t h i n three days of 
service of the motion. The HSS/ARI motion was 
served by f a c s i m i l e on Duquesne Friday evening, 
September 26, 1997, and t h e r e f o r e Duquesne i s f i l i n g 
a response today by f a c s i m i l e . 

DOCKETED 
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i n v o l v e s the a p p l i c a t i o n of the Customer Choice Act, not 

" d r a f t s " of the Act or documents r e l a t i n g t o such d r a f t s . 

HSS/ARI do not dispute t h i s , but argue instead t h a t the 

requested i n f o r m a t i o n i s relevant because Duquesne's w i t ­

nesses "volunteered" testimony regarding " t h e i r under­

standing" of the Act. Motion at 2. This argument misses 

the mark. Duquesne's witnesses t e s t i f i e d regarding the 

manner i n which Duquesne's r e s t r u c t u r i n g plan complies 

w i t h the Act. That i s the c e n t r a l issue i n t h i s case. 

The testimony d i d not, however, discuss d r a f t s of the Act 

or memoranda regarding such d r a f t s , nor d i d i t purport t o 

d i v i n e an unspoken l e g i s l a t i v e " i n t e n t " against which the 

Act should be i n t e r p r e t e d i n t h i s case. Each witness ap­

p l i e d the words of the Act. 

The motion t o compel simply f a i l s t o comprehend 

t h i s d i s t i n c t i o n . I t contends t h a t " [ i ] f Duquesne, or 

i t s witnesses, had an i n t e r p r e t a t i o n of [1] a proposed 

d r a f t of the-Act, or [2] the Act as enacted, t h a t i s 

i n c o n s i s t e n t w i t h i n t e r p r e t a t i o n s of the Act . . . con­

t a i n e d i n the testimony f i l e d i n t h i s proceeding, such 

i n f o r m a t i o n c l e a r l y i s relevant t o assessing the weight 

t o be given the Duquesne witnesses' present claims." 

Motion at 3 (emphasis added). Of course, HSS/ARI are 

c o r r e c t t h a t p r i o r i n c o n s i s t e n t statements by Duquesne's 



• 

witnesses regarding the Act "as enacted" are rel e v a n t and 

discoverable. But, f o r whatever reason, t h a t i n f o r m a t i o n 

was not sought i n HSS/ARI I n t e r r o g a t o r y No. 13. Rather, 

the i n t e r r o g a t o r y requests documents "created i n the 

process of d r a f t i n g , l e g i s l a t i v e d e l i b e r a t i o n , and enact­

ment [of t h e . A c t ] . " The undersigned has noted t h i s 

several times t o HSS/ARI and has o f f e r e d t o provide 

documents r e l a t e d t o p r i o r i n c o n s i s t e n t statements r e ­

garding the Act i t s e l f , but HSS/ARI has declined t h i s 

o f f e r . 

The motion t o compel also should be denied as 

co n t r a r y t o p u b l i c p o l i c y . The Act was d r a f t e d through a 

c o l l a b o r a t i v e process i n v o l v i n g the key stakeholder 

i n t e r e s t s i n the s t a t e . This process was successful i n 

producing a s i n g l e piece of l e g i s l a t i o n t h a t was passed 

wit h o u t amendment. Granting the HSS/ARI motion would put 

t h i s c o l l a b o r a t i v e process at issue i n t h i s case. 

Duquesne r e s p e c t f u l l y contends t h a t a t r i a l on such 

matters -- which, t o be f a i r , must include documents of 

a l l p a r t i c i p a t i n g stakeholders i s i n c o n s i s t e n t w i t h 

the very nature of the process t h a t produced l e g i s l a t i o n 

t h a t was widely supported by a l l p a r t i c i p a t i n g 

stakeholders. I n any event, as i n d i c a t e d , the informa­

t i o n i s not even remotely r e l e v a n t t o t h i s case. 



WHEREFORE, f o r the foregoing reasons, the 

motion t o compel should be denied. 

Re s p e c t f u l l y submitted. 

La r r y R. Crayne 
A s s i s t a n t General Counsel 
Richard S. Herskovitz 
Corporate Attorney 
Duquesne L i g h t Company 
411 Seventh Avenue 
P i t t s b u r g h , PA 15219 
(412) 393-6049 

S. Moot 
: 0 New York Ave., N.W 

Washington, D.C. 20005 
(202) 371-7310 

Special counsel f o r 
Duquesne L i g h t Company 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Pennsylvania Public U t i l i t y 
Commission 

v. 

Duquesne Light Company 
Application for Approval of 
a Restructuring Plan Pursuant 
to 66 Pa. C.S. § 2806(d) 

Docket No. R-00974104 

CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t I have t h i s day served a 
t r u e copy of the foregoing document, v i a f i r s t class 
m a i l , upon the p a r t i c i p a n t s on the attached service l i s t 
i n accordance w i t h Section 1.54 of the Commission's 
r e g u l a t i o n s . 

Dated t h i s 29th day of September, 1997. 

no 
m S. Moot 

1714 0 New York Ave., N.W 
Washington, D.C. 20005 
(202) 371-7310 

Special Counsel t o 
Duquesne L i g h t Company 



SERVICE LIST 

Robert A. M i l l s 
McNees, Wallace & N u r i c k 
100 Pine S t r e e t 
P. O. Box 1166 
H a r r i s b u r g , PA 17108 

James P- Dougherty 
Robert A. Weishaar 
Pamela C. Polacek 
McNees, Wallace & N u r i c k 
100 Pine S t r e e t 
P. 0. Box 1166 
H a r r i s b u r g , PA 17108 

Kandace F. M e l i l l o 
Wayne T. S c o t t 
PA P u b l i c U t i l i t y Commission 
O f f i c e o f T r i a l S t a f f 
P. 0. Box 3265 
H a r r i s b u r g , PA 17105-3265 

J a c q u e l i n e R. Morrow 
Rodney R. Akers 
A s s i s t a n t C i t y S o l i c i t o r 
313 C i t y County B u i l d i n g 
414 Grant S t r e e t 
P i t t s b u r g h , PA 15219 

Stephen J. Baron 
J. Kennedy & A s s o c i a t e s , I n c 
S u i t e 475 
3 5 G l e n l a k e Parkway 
A t l a n t a , GA 30328 

Karen O i l l Moury 
O f f i c e o f Small Business Advocate 
S u i t e 1102 
300 N o r t h 2nd S t r e e t 
H a r r i s b u r g , PA 17101 

Howard M. L o u i k 
A l l e g h e n y County Law Dept. 
300 F o r t P i t t Commons 
445 F o r t P i t t B l v d . 
P i t t s b u r g h , PA 15219 

I r w i n A. Popowsky 
Marisa A. S i f o n t e s 
Steven K. Steinmetz 
O f f i c e o f Consumer Advocate 
1425 S t r a w b e r r y Square 
H a r r i s b u r g , PA 1712:0 

Deneice Covert Zeve 
T e r r y L u p i a 
O f f i c e o f A t t o r n e y General 
1 4 t h F l o o r , S t r a w b e r r y Square 
H a r r i s b u r g , PA 1712 0 

Steven Baicker-McKee 
Wanda S c h i l l e r 
Babst, C a l l a n d , Clements & Zomnir PC 
8 t h F l o o r , Two Gateway Center 
P i t t s b u r g h , PA 15222 



Kenneth I . Wiseman 
Andrews & Kurth, LLP 
1701 Pennsylvania Ave., N.W. 
Washington, D.C. 20006 

Mark F. Stundback 
Andrews & Kurth, LLP 
1701 Pennsylvania Ave., N.W 
Washington, D.C. 20006 

Exeter Associates, Inc.. 
Suite 350 
12510 P r o s p e r i t y Drive 
S i l v e r Spring, MD 20904 

Michael I . Kurtz 
David F. Boehm 
Boehm, Kurtz & Lowry 
2110 CBLD Center 
3 6 East Seventh Street 
C i n c i n n a t i , OH 45202 

Terrance J. F i t z p a t r i c k 
David M. DeSalle 
Ryan, Russell, Ogden & Sel t z e r , LLP 
Suite 101 
800 North T h i r d S t r e e t 
Harrisburg, PA 17102-2025 

Robert B. Weisenmiller 
MRW & Associates, Inc. 
Suite 1440 
1999 Harrison Street 
Oakland, CA 94 612-3 517 

Michael Reid, D i r e c t o r 
M a t e r i a l s Management Services 
A d m i n i s t r a t i v e Resources, Inc. 
500 Commonwealth Drive 
Warrendale, PA 15086-7513 

Robert J. Stefanko 
341 South B e l l e f i e l d Avenue 
Pi t t s b u r g h , PA 15213 

Margaret Peters 
The Peoples Natural Gas Co. 
625 L i b e r t y Avenue 
P i t t s b u r g h , PA 15222-3197 

John Stember 
Low Income Advocate P a r t i e s 
1705 Allegheny B u i l d i n g 
42 9 Forbes Avenue 
Pi t t s b u r g h , PA 15219 



Stephen I . Feld 
Pennsylvania Power Company 
1 East Washington Str e e t 
P. 0. Box 891 
New Castle, PA 16103-0891 

Donald R. Ayersman, Jr 
112 5 Denver Avenue 
Morgantown, WV 2 65 05 

Mark J. McGuire 
Ronald N. C a r r o l l 
Jenner & Block 
Suite 1200 
601 13th S t r e e t , N.W. 
Washington, D.C. 20005 

Tim M e r r i l l 
Suite 200 
4 Penn Center West 
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Kevin J. McKeon 
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Thomas P. Gadsden 
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David Hughes 
4037 Ludwick Street 
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Thomas J. Augspurger 
Midcon Corporation 
O f f i c e of General Counsel 
701 East 22nd Str e e t 
Lombard, I L 60148 
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M i d - A t l a n t i c Power Supply Assn 
100 North 10th Str e e t 
H a r r i sburg, PA 17105 
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Paul E. R u s s e l l 
P e n n s y l v a n i a Power & L i g h t Co 
2 N o r t h 9 t h S t r e e t 
A l l e n t o w n , PA 18101 

David M. Boonin 
New Energy Ventures East, LLC 
S u i t e 800 
200 South Broad S t r e e t 
P h i l a d e l p h i a , PA 19102 

Roger C l a r k 
The E n v i r o n m e n t a l i s t s 
905 Denston D r i v e 
A n d l e r , PA 19002-3901 

John 0 ' B r i e n 
Wheeled E l e c t r i c Power Co. 
S u i t e 207 
50 Charles L i n d b u r g h B l v d . 
Uniondale, NY 11553 

D a n i e l C l e a r f i e l d 
G e r a l d G o r n i s h 
A l a n K o h l e r 
Robert J. L o n g w e l l 
Wolf, B l o c k , S c h o r r & 
Solis-Cohen, LLP 
305 N. F r o n t S t r e e t , Ste. 401 
H a r r i s b u r g , PA 17101-1236 
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Enron Power M a r k e t i n g , I n c . 
1400 Smith S t r e e t 
P. O. Box 4428 
Houston, TX 77002 



Mary M c F a l l Hopper 
PECO Energy Company 
2301 Market S t r e e t 
P. O. Box 8699 
P h i l a d e l p h i a , PA 19101 

B r i a n K a l c i c 
Excel C o n s u l t i n g 
S u i t e 720-T 
225 S. Meramec Avenue 
St. L o u i s , MO 63105 

A l b e r t M. Benincasa 
D i r e c t o r , R e g u l a t o r y A f f a i r s 
S k i p p i n g Stone 
4 6 9 t h Avenue 
Sea C l i f f , NY 11579 

Douglas F. John 
John Sc Hengerer 
1200 1 7 t h S t r e e t , N.W. 
S u i t e 600 
Washington, D.C. 2 0 036 

L a r r y R. Crayne 
R i c h a r d S. H e r s k o v i t z 
Duquesne L i g h t Company 
411 Seventh Avenue, 1 5 t h F l o o r 
P i t t s b u r g h , PA 15219 

V i c k i r e n S. Aeschleman 
D i r e c t o r , R e g u l a t o r y P o l i c y 
QST Energy, I n c . 
300 H a m i l t o n B l v d . , S u i t e 300 
P e o r i a , I L 61602 

Mary Ann R a l l s 
[QST Energy, I n c . ] 
Duane, M o r r i s & Heckscher LLP 
1667 K S t r e e t , N.W., S u i t e 700 
Washington, D.C. 20006 



September 30, 1997 

James McNulty, Acting Prothonotary 
PA Public Utility Commission 
P.O. Box 3265 
Harrisburg, PA 17105-3265 
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RE: Application of Duquesne Power & Light Company for Approval of its Restructuring Plan, 
Docket No. R-00974104 

Dear Mr. McNulty: 

Enclosed please find our Certificate of Service which details our mailing of the 
Environmentalists' 2nd Set of Data Requests to the Company, in the above-docketed 
proceeding upon the parties of record, in the manner and on the dates indicated. 

Also enclosed is an 'office copy" which we would appreciate having time-stamped and 
returned to us in the envelope provided. 

Very truly yours, 

Mary Lou Morin 
Secretaiy to 
Alan J. Barak and Roger E. Clark 
Attorneys for the Environmentalists 

enclosure 

\_perint g'yjitig'rtw 15_tlq\(iisccfj9rtdisc2pro. Itr 
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Application of Duquesne Power & 
Company for Approval of its 
Restructuring Plan 

ket No. R-00974104 

CERTIFICATE OF SERVICE 

I hereby certify that I have, this the 26th day of September, 1997, served the 
foregoing documents, the Environmentalists' Data Requests to the Company, Set 2 {Q's 68 -
144) in the above-referenced dockets upon the persons listed below, in the manner sp£crfied 
and on the dates indicated. 

DOCUMENT 
FOLDER 

Served by U. S. Mail First Class Prepaid Postage on 9/26/97 

John S. Moot, Esq. 
1440 New York Avenue, NW 

Washington DC 20005 

Served bv U. S. Mail First Class Prepaid Postage on 9/29/97 

Larry R. Crayne, Esquire 
Duquesne Light Company 
411 Seventh Avenue 
P.O. Box 1930 
Pittsburgh Pa 15230-1930 

Kandace Melillo, Esquire 
Wayne Scott, Esquire 
Office of Trial Staff 
Pa Public Utility Commission 
P.O. Box 3265 
Harrisburg Pa 17105 

Karen Oill Moury, Esquire 
Office of Small Business Adv. 
Suite 1102, Commerce Bldg. 
300 North Second Street 
Harrisburg Pa 17120 

Rodney R. Akers 
Assistant City Solicitor 
313 City-County Bldg. 
414 Grant Street 
Pittsburgh PA 15219 

David Hughes, Esquire 
4037 Ludwick Street 
Pittsburgh Pa 15217 
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Jim Ferlo, Councilman 
510 City Council Building 
Pittsburgh Pa 15219 

Scott J. Rubin, Esquire 
3 Lost Creek 
Selinsgrove PA 17870 

Timothy Moran 
986 Greentree Road 
Pittsburgh PA 15222 

Allegheny Electric Cooperative, Inc. 
212 Locust Street 
P.O. Box 1266 
Harrisburg PA 17108-1266 

Patricia Armstrong, Esquire 
Thomas, Thomas, Armstrong & Niesen 
212 Locust Street 
P.O. Box 9500 
Harrisburg PA 17108-9500 

Mary McFall Hopper, Esquire 
PECO Energy Company 
2301 Market Street S23-1 
Philadelphia PA 19103 

i.o 

i 

CD 

ro 



Robert A. Mills, Esq. 
McNees, Wallace & Nurick 
100 Pine Street 
P.O. Box 1166 
Harrisburg PA 17108-1166 

Stephen L. Feld, Esquire 
Pennsylvania Power Company 
1 East Washington Street 
P.O. Box 891 
New Castle PA 16103-0891 

Thomas P. Gadsden, Esquire 
Morgan, Lewis & Bockius 
2000 One Logan Square 
Philadelphia PA 19103-6993 

Brian A. Rider, President 
Pennsylvania Retailers' Association 
224 Pine Street 
Harrisburg PA 17101-1325 

Brian Kalcic 
Excel Consulting 
Suite 720-T 
225 S. Meramec Avenue 
St. Louis MO 63105 

James D. Steffes 
Enron Power Marketing Inc. 
1400 Smith Street 
P.O. Box 4428 
Houston Tx 77002 

Daniel Clearfield, Esquire 
Robert Longwell, Esquire 
Wolf, Block, Schorr and Solis-Cohen 
Suite 401 
305 North Front Street 
Harrisburg PA 17101 

Deneice Covert Zeve, Esq. 
Terry Lupia, Esq. 
Office of Attorney General 
14th Floor, Strawberry Square 
Harrisburg, PA 17120 

Steven Baicker-McKee, Esq. 
Wanda Schiller, Esq. 
Babst, Calland, Clements & Zomnir PC 
8th Floor, Two Gateway Center 
Pittsburgh,PA 16222 

Kenneth L. Wiseman, Esq. 
Andrews & Kurth, Llp 
1701 Pennsylvania Avenue 
Washington DC 20006 

Mark F. Sundback, Esq. 
Andrews & Kurth, Llp 
1701 Pennsylvania Avenue, Nw 
Washington DC 20006 

Michael L. Kurtz, Esq. 
David F. Boehm, Esq. 
Boehm, Kurtz & Lowry 
2110 Cbld Center 
36 East Seventh Street 
Cincinnati OH 45202 

Terrance J. Fitzpatrick, Esq. 
Ryan, Russell, Ogden & Seltzer, LLP 
Suite 101 
800 North Third Street 
Harrisburg PA 17102-2025 

Robert B. Weisenmiller 
MRW & Associates, Inc. 
Suite 1440 
1999 Harrison Street 
Oakland CA 94612-3517 

Vickiren S. Aeshleman 
QST Energy Inc. 
Suite 300 
300 Hamilton Blvd. 
Peoria II 61602 

Michael Reid, Director 
Materials Management Services 
Administrative Resources, Inc. 
500 Commonwealth Drive 
Warrendale PA 15086-7513 

James D. Steffes 
Enron Power Marketing Inc. 
1400 Smith Street 
P.O. Box4428 
Houston, TX 77002 

Thomas J. Augspurger, Esq. 
MiDCon Corporation 
Office of General Counsel 
701 East 22nd Street 
Lombard II 60148 



William T. Hawke, Esq. 
Kevin J. McKeon, Esq. 
Malatesta, Hawke & McKeon, LLP 
Mid Atlantic Power Supply Association 
100 North 10th Street 
Harrisburg PA 17105 

Joseph A. Dworetzky, Esq. 
John P. Lavelle, Jr., Esq. 
Hangley, Aronchick, Segal & Pudlin 
12th Floor, One Logan Square 
Philadelphia PA 19103 

Albert M. Benincasa, Esq. 
Director, Regulatory Affairs 
Skipping Stone 
46 9th Avenue 
Sea Cliff NY 11579 

James P. Dougherty, Esq. 
Robert a Weishaar, Jr., Esq. 
Pamela C. Polacek, Esq. 
100 Pine Street 
P.O. Box 1166 
Harrisburg PA 17108 

Stephen J. Baron 
J. Kennedy and Associates, Inc. 
Suite 475 
35 Glenlake PArkway 
Atlanta GA 30328 

Howard M. Louik, Esq. 
Allegheny County Law Dept. 
300 Fort Pitt Commons 
445 Fort Pitt Boulevard 
Pittsburgh PA 15219 

Robert J. Stefanko, Esq. 
341 South Bellefield Avenue 
Pittsburgh PA 151213 

Margaret Peters, Esq. 
The Peoples Natural Gas Company 
625 Liberty Avenue 
Pittsburgh PA 15222-3197 

John Stember, Esq. 
Low Income Advocate PArties 
1705 Allegheny Bldg. 
429 Forbes Avenue 
Pittsburgh PA 15219 

Donald R. Ayersman, Jr., Esq. 
1125 Denver Avenue 
Morgantown PA 26505 

Mark J. Mcguire, Esq. 
Ronald N. Carroll, Esq. 
Jenner & Block, Suite 1200 
601 13th Street, Nw 
Washington DC 20005 

Tim Merrill, Esq. 
Suite 200 
4 Penn Center West 
Pittsburgh PA 15276 

Cindy Datig, Esq. 
$1 Energy Fund 
P.O. Box 42329 
Pittsburgh PA 15203 

Paul E. Russell, Esq. 
Pennsylvania Power & Light Company 
Two North 9th Street 
Allentown PA 18101 

David M. Boonin 
New Energy Ventures East, LLC 
Suite 800 
200 South Broad Street 
Philadelphia PA 19102 

Roger Clark, Esq. 
The Environmentalists 
905 Denston Drive 
Ambler PA 19002-3901 

John O'Brien, Esq. 
Wheeled Electric Power Company 
Suite 207 
50 Charles Lindburgh Blvd. 
Uniondale NY 11553 

Douglas Smith 
Lee Smith 
LaCapra Associates 
The Province Building 
333 Washington Street 
Boston MA 02108 

Thomas Catlin 
Matthew Kahal 
Exeter Associates, Inc. 
12510 Prosperity Drive, Suite 350 
Silver Spring Md 20904 



Barbara Alexander 
15 Wedgewood Drive 
Winthrop Me 04364 

Nancy Brockway 
Suite 400 
18 Tremont Street 
Boston Ma 02108 

Respectfully submitted, 

Alan J. Barak, Esq. 
Attorney for the Environmentalists 
1417 Blue Mtn. Pkwy 
Harrisburg PA 17112 

v. 717-540-5106 
f. 717-541-1970 
e-mail barak@igc.apc.org 
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