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OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Mohamad Mansaray (Complainant), on August 23, 2012, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Cynthia Williams Fordham, issued on August 8, 2012.  PECO Energy Company (PECO) filed Replies to Exceptions on August 31, 2012.  For the reasons stated below, we deny the Exceptions and adopt the ALJ’s Initial Decision.       



History of the Proceeding

On August 16, 2011, the Complainant filed a Formal Complaint (Complaint) against PECO, which alleged that there were incorrect charges on the electric bill because PECO started billing the Complainant in February although the lease was signed in April.  

On September 8, 2011, PECO filed an Answer to the Complaint (Answer) in which it denied the allegations and requested that the Complaint be dismissed.  PECO averred that the Complainant established new commercial service on or about May 5, 2011.  PECO stated that, in support of the request for service, the Complainant submitted a lease indicating that he took possession of the property on February 1, 2011.  Therefore, PECO denied that the billing was improper.  Answer at 1.  

A hearing in this matter was held on February 23, 2012.  The Complainant appeared pro se, and testified on his own behalf.  PECO was represented by counsel, presented one witness and introduced four exhibits that were admitted into the record.  The record consists of a forty-one page transcript and four exhibits.  The record closed on March 9, 2012.

In the Initial Decision, issued August 8, 2012, the ALJ dismissed the Complaint.  I.D. at 7.  As previously noted, the Complainant filed Exceptions on 
August 23, 2012.  PECO filed Replies to Exceptions on August 31, 2012.

Discussion

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code).  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Company is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by the Company.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

			While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts. The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pennsylvania Public Utility Commission, 768 A.2d 1217 (Pa. Cmwlth. 2001).  The Complainant, as the party seeking relief, has the burden of proof.  In this dispute, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.

ALJ Fordham made fifteen Findings of Fact and reached three Conclusions of Law.  I.D. at 2-4, 7.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless they are reversed or modified by this Opinion and Order, either expressly or by necessary implication. 
 
		We note that any issue or Exception that we do not specifically delineate has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 
(Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

The Complainant stated that he should not be charged for electric service provided in February and March 2011 because he signed the lease for the service address on April 2, 2011, and therefore should only be charged for the usage after April 2, 2011.  I.D. at 5.  The Complainant and his niece leased the property.  The electric service provided was for a commercial account.

The ALJ found that, based on the evidence in the record, the Complainant was responsible for paying the bill for service at the service address beginning on February 1, 2011.  The ALJ pointed out that PECO provided, as evidence, the commercial application which was submitted by the Complainant and/or his niece, and the lease agreement which stated that the Complainant had taken possession of the property effective February 1, 2011.  The ALJ noted that the February 1, 2011 date was clearly written on the commercial application for service.  I.D. at 6.  The ALJ stated that, while the Complainant maintained that his niece made a mistake by putting that date on the application, the Complainant testified that his niece completed the service application with his authorization.  Id.; Tr. at 17, 19.  The ALJ also stated that numerous places on the lease indicate that the lease started on February 1, 2011, and that it was signed on that date.  The only place that shows any different was where the date is crossed out and “4/2/11” was added next to the niece’s signature.  I.D. at 6; PECO Ex. 3.  Based on the evidence, the ALJ found that the Complainant failed to sustain his burden of proof and was responsible for paying the bill for service at the service address beginning on February 1, 2011.  I.D. at 6.  

In the Complainant’s Exceptions, he disagrees with the ALJ’s decision.  He denies being at PECO’s office when the commercial application was signed.  He challenges PECO to produce evidence by video camera of his presence.  He also states, as he had testified, that the lease was prepared in February, but did not take effect until April.  Exc. at 1. 

In its Replies to Exceptions, PECO states that the Complainant does not allege that the ALJ made an error of law or abused her discretion in any manner.  Instead, the Complainant disagrees with the ALJ’s decision and believes he submitted adequate proof to support his position.  R. Exc. at 2.

PECO avers that the record clearly demonstrates that PECO did not make an error in billing the Complainant effective February 1, 2011.  R. Exc. at 3.

We agree with PECO.  The Complainant failed to meet his burden of proof.  The Complainant did not produce any evidence in support of his claim.  The Complainant’s entire argument is based upon the contention that it was a mistake that his niece wrote February 1, 2011, on the commercial application.  The Complainant avers that even though there are numerous places on the lease that indicate that the lease started on February 1, 2011, the fact that at one place on page five of the lease, the February 1, 2011 date is crossed out and April 2, 2011 is written should be compelling.  We disagree.  The record supports that the Complainant was the customer of record as of February 1, 2011, based on the February 1, 2011 date listed on the commercial application and the lease agreement that stated the Complainant had taken possession of the property effective February 1, 2011.

Accordingly, upon review and consideration of the record evidence, we shall deny the Complainant’s Exceptions.  We conclude that the Complainant has failed to carry his burden of proving that there were incorrect charges on the electric bill. 

Conclusion

		Based on the above discussion, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision, which dismisses the Complaint; THEREFORE, 

IT IS ORDERED:

		1.	That the Exceptions of Mohamad Mansaray, filed on August 23, 2012, to the Initial Decision of Administrative Law Judge Cynthia Williams Fordham are denied.      

2.	 That the Initial Decision of Administrative Law Judge 
Cynthia Williams Fordham, issued August 8, 2012, is adopted, consistent with this Opinion and Order.

3.	That the Formal Complaint of Mohamad Mansaray against PECO Energy Company at Docket No. C-2011-2258219, is dismissed.  



		4.	That the proceeding docketed at C-2011-2258219 shall be marked closed. 

[image: ]							BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary

(SEAL)
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