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history of the proceeding

On October 17, 2011, Jessica Williams (Ms. Williams or Complainant) filed a formal Complaint (Complaint) against PECO Energy Company (Respondent, PECO or the Company) with the Pennsylvania Public Utility Commission (Commission) alleging that there are incorrect charges on her electric bills from PECO. 

This formal Complaint is an appeal to the informal decision issued by the Commission’s Bureau of Consumer Services (BCS) at BCS#2846431.

On November 8, 2011, Respondent filed an Answer addressing the material allegations of the Complaint.  
A Hearing Notice dated May 9, 2012, notified the parties that an initial hearing in this matter was scheduled for Wednesday, June 27, 2012, at 2:00 p.m.  

A Prehearing Order was issued advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  



On June 21, 2012, Complainant requested a continuance of the scheduled hearing.  PECO informed me that it did not object to Ms. Williams’ request and I granted the continuance on the same day.



A Hearing Cancellation/Reschedule Notice was issued on June 25, 2012, informing the parties, inter alia, that the initial hearing in this matter was rescheduled for July 25, 2012, at 2:00 p.m.

The hearing convened as scheduled.  Jessica Williams appeared pro se, and testified on behalf of the Complaint.  She also sponsored two (2) exhibits which were admitted into the record in this case.  Benjamin L. Shechtman, Esq., represented the Respondent, and presented the testimony of Elsa Leung, a regulatory assessor with Respondent.  The Respondent also sponsored three (3) exhibits, all of which were admitted into the record.  
At the hearing, I instructed the Respondent to submit information regarding Ms. Williams’ enrollment in budget billing following her move to her current address.  The information was to be submitted as a late-filed exhibit by July 26, 2012, and Complainant had until August 6, 2012, to submit any written objections to PECO’s late-filed exhibit.  Complainant also expressed her wish to submit a late-filed exhibit of her own concerning disputed payments made to PECO.  Ms. Williams was informed by the undersigned that she had until August 6, 2012, to submit this information.
By cover letter dated July 26, 2012, Respondent submitted PECO late-filed Exhibit 4, which contains a print out of a computer screen showing that the Complainant placed an online request to PECO on February 1, 2011, requesting that her account be placed on budget billing.  On August 6, 2012, Complainant submitted written objections to PECO late-filed Exhibit 4, essentially denying having placed an online request for budget billing.  Ms. Williams also stated that she was unable to obtain documentation regarding the disputed payments she allegedly made to PECO. 
The record closed upon receipt of the hearing transcript on August 21, 2012.

FINDINGS OF FACT

1.
The Complainant is Jessica Williams, who currently resides at 6635 McCallum Street, Apartment A – 803, Philadelphia, PA 19119 (Service Address).

2.
The Respondent is PECO Energy Company.

3.
Between October 2009 and August 2010, Complainant resided at 357 Reno Street, Philadelphia, PA 19123 along with a roommate.  Tr. 7-9, 11, PECO Exhibit 1.
4.
While residing at the Reno Street address, Complainant’s payments to PECO were not consistent and a balance was accumulated on her account.  Tr. 9, PECO 
Exhibit 1.

5.
On March 31, 2010, Complainant entered into a payment arrangement with PECO for the purpose of retiring a $251.90 balance accumulated in her account with PECO.  Tr. 17, PECO Exhibit 1.

6.
The payment arrangement required that Complainant make regular monthly payments consisting of regular budget billing, plus $41.98 towards the arrearages.  Tr. 18, PECO Exhibit 1.  
7.
PECO’s budget billing is an average of the prior 12 months of usage which results in a number which is revised every three to four months.  Tr. 14-15.     
8.
At the end of the 12-month period, PECO “settles” the budget billing so that any difference between the actual use charges and the budget billing charges is applied back to the customer’s account balance.  Tr. 14-15.  
9.
Between March 2010 and July 2010, Complainant’s budget billing amount was $66.00 per month.  PECO Exhibit 1.

10.
The recalculated budget billing amount for the month of August 2010 was $143.00.  PECO Exhibit 1.
11.
Between March 2010 and August 2010, the budget billing deferred amount, i.e. the difference between the actual use charges and the budget billing charges, accumulated as follows:

	Month
	Budget Billing Deferred Amount

	03/31/2010
	$84.42 - $66.00 =     $  18.42

	04/29/2010
	$82.60 - $66.00 =     $  16.60

	06/01/2010
	$91.60 - $66.00 =     $  25.60

	06/29/2010
	$256.28 - $66.00 =   $190.28

	07/30/2010
	$314.23 - $66.00 =   $248.23

	08/30/2010
	$254.71 - $143.00 = $111.71

	Total
	                                 $610.84


PECO Exhibit 1.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        
12.
Complainant’s account was finalized on September 1, 2010.  PECO Exhibit 1.
13.
On September 3, 2010, PECO issued a final bill for a total of $896.87, which was the sum of the actual bill amount of $35.05 (covering the period August 27, 2010, through September 1, 2010), the budget billing deferred amount of $610.84 accumulated in Ms. Williams’ account, and the balance of $250.98 from the August 30, 2010 bill.  Tr. 24-26.  PECO Exhibit 1. 
14.
Complainant did not pay the final bill for the 357 Reno Street address.  Id.
15.
Between October 5, 2010, and December 1, 2010, PECO posted four (4) late payment charges of 63¢ each on Complainant’s finalized balance.  PECO Exhibit 1. 
16.
On December 6, 2010, PECO “charged off” Complainant’s account balance of $899.39 for the 357 Reno Street Address.  Id.
17.
Complainant moved to the Service Address in January of 2011, and initiated service with PECO on January 4, 2011.  Tr. 11, PECO Exhibit 1.

18.
On January 20, 2011, PECO issued a regular bill to Complainant for $71.87 covering actual usage for the period January 4, 2011 to January 19, 2011, as well as the standard connection charge of $6.00.  PECO Exhibit 2.
19.
On February 7, 2011, PECO transferred the $899.39 balance of the 357 Reno Street address to Complainant’s current account for the Service Address.  Tr. 29, PECO Exhibit 2.
20.
Also on February 7, 2011, PECO placed Complainant on budget billing. PECO Exhibit 2, PECO late-filed Exhibit 4.
21.
In November of 2011, Complainant requested that she be removed from budget billing.  Tr. 45.
22.
From February 2011 to July 2012, Complainant made monthly payments equal to the actual bill amount for that month.  Tr. 32, PECO Exhibit 2.

23.
Between February 2011 to July 2012, Complainant accumulated $84.63 in late payment fees:
[image: image1.emf]2/15/2011 $0.99

3/22/2011 $12.55

4/20/2011 $0.62

5/17/2011 $12.36

6/14/2011 $12.24

10/18/2011 $6.86

12/13/2011 $4.94

1/17/2012 $4.95

2/20/2012 $5.33

3/20/2012 $5.51

4/17/2012 $5.51

5/15/2012 $5.51

6/13/2012 $6.18

7/17/2012 $1.08

Total $84.63


PECO Exhibit 2.
24.
As of the day of the hearing, Complainant had not paid the June 2012 bill for $117.18, which was due on July 10, 2012.  PECO Exhibit 2.
25.
On July 18, 2012, Respondent issued the Complainant the July 2012 bill for $137.42, which was due on August 9, 2012.  PECO Exhibit 2.
26.
Complainant’s balance as of the day of the hearing was $1,238.62.  PECO Exhibit 2.
DISCUSSION

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission’s decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  



While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

In her Complaint, Ms. Williams disputes the budget billing deferred charges that were applied back to her PECO account for the 357 Reno Street address when that account was finalized in September of 2010.  At the hearing, she also challenged the budget billing deferred charges that were applied back to her PECO account for the Service Address when she requested to be removed from budget billing in November of 2011.  In addition, Ms. Williams challenged her enrollment in PECO’s budget billing after she moved to the Service Address in January of 2011.  I will address each of her claims in turn below.

(a) Billing dispute – budget billing deferred charges – 357 Reno Street 
Ms. Williams testified that she resided at the 357 Reno Street address for approximately 11 months, from October 2009 to the end of August 2010.  She stated that during her residence at the Reno Street address her payments to PECO were not consistent and that she was in budget billing from March of 2010 until her account with PECO for the Reno Street address was finalized in September of 2010.  Tr. 7-9.  The Complainant testified that upon finalizing her account for the Reno Street address, PECO “reinstate a budget balance I don’t agree to.”  Tr. 6.  She also stated that she believes that her outstanding balance from the Reno Street address should be $468.62.  In support of her argument, Ms. Williams submitted a spreadsheet she had prepared in preparation for the hearing, in which she listed the actual billed amount and the amount paid to PECO each month during her stay at the Reno Street address.  

	Billing date
	Actual amount billed
	Amount paid

	10/29/2009
	$27.99
	$27.99

	11/30/2009
	$61.50
	$61.50

	12/31/2009
	$68.92
	-

	2/2/2010
	$93.40
	-

	3/3/2010
	$82.45
	-

	3/31/2010
	$84.42
	$251.90

	4/29/2010
	$82.60
	$107.98

	6/1/2010
	$91.60
	$107.98

	6/29/2010
	$256.28
	$107.98

	7/30/2010
	$314.23
	$125.96

	8/30/2010
	$254.71
	$193.04

	9/3/2010
	$35.05
	-

	Total
	$1,453.15
	$984.33


Complainant Exhibit 1.  
PECO’s witness, Ms. Leung, testified that on March 31, 2010, Complainant entered into a payment arrangement with PECO for the purpose of retiring a $251.90 balance accumulated in her account with PECO.  The payment arrangement required that Complainant make regular monthly payments consisting of regular budget billing of $66.00, plus $41.98 per month towards the arrearages.  

Ms. Leung also explained that PECO's budget billing is an average of the prior 12 months of usage which results in a number that the Company revises every three to four months.  At the end of the 12-month period, PECO “settles” the budget billing so that any difference between the actual use charges and the budget billing charges is applied back to the customer’s account balance.  Because Complainant requested that her account for the Reno Street address be finalized prior to the end of the 12-month period, PECO settled the budget billing when it issued the final bill to Complainant on September 3, 2010.  Tr. 24-26.  The final bill issued by PECO on September 3, 2012, was for a total $896.87, which was the sum of the actual bill amount of $35.05 (covering the period August 27, 2010 through September 1, 2010), the budget billing deferred amount of $610.84 accumulated in Ms. Williams’ account, and the balance of $250.98 from the August 30, 2010 bill.  Tr. 24-26.  PECO Exhibit 1. 
When asked to explain the discrepancy between PECO’s final bill to Complaint for service at the Reno Street address and Complainant’s calculations of the amount owed, Ms. Leung testified that Ms. Williams’ calculations of the amounts paid included payments not reflected on the Company’s activity statement for the Reno Street account.  Tr. 58.  In particular, Ms. Leung explained that, although the amount of $251.90 appears under the credit column in Ms. Williams’ account on March 31, 2010, it does not indicate that PECO received a payment of that amount from the Complainant.  Instead, it indicates that PECO “set aside” that amount following a payment agreement that was reached with the Complainant on that date.  Tr. 58, 60.  Also, the Company does not have records of a payment of $125.96 made to that account on or about July 30, 2010.  Tr. 58.  Finally, Ms. Leung testified that PECO did not receive a payment of $193.04 on or about August 30, 2010, as claimed by Ms. Williams.  Tr. 59.  PECO, however, did receive two payments from Ms. Williams in August of 2010: one for $107.98 posted on August 9, 2010, and another for $43.06 posted on August 20, 2010.  Tr. 59.
At the hearing, Ms. Williams requested the opportunity to submit, as a late-filed exhibit, documentation supporting her claim that she made the $251.90, $125.96, and $193.04 payments to PECO.  Her request was granted.  However, on August 6, 2012, she informed the undersigned that she was unable to provide the documentation because the payment service that she uses does not keep records for more than 180 days. 

Upon review of the record in this case, I agree with PECO with regard to the three disputed payments.  Although the amount of $251.90 appears under the credit column in PECO Exhibit 1 (Complainant’s Account Activity Statement) it is clearly described as “Payment Agreement” in contrast to other amounts under the credit column, which are described as “Payment.”  Also, the $193.04 amount which Complainant claims to have paid on or about August 30, 2010, is the total sum of the two payments Complainant did make in August of 2010 ($107.98 and $43.06) and the amount of $42.00 which appears under the credit column but is described as “Payment agreement” instead of “Payment.”  Ms. Leung testified that the amount of $42.00 represented the last installment of the payment arrangement Complainant had entered into in March of 2010.  Tr. 41-42.  The payments of $107.98 and $43.06 had effectively reinstated the payment arrangement, which was considered in default due to a missed payment in July 2010.  Id.  Similar to the $251.90 amount, the $42.00 appears on the credit column as it was “set aside” by PECO upon reinstatement of the payment arrangement.  That amount was then charged to Complainant on August 30, 2010.  Id.  
For the reasons stated above, I find that Complainant has failed to show that there were any incorrect charges in her electricity bill from PECO for the Reno Street Address.  Complainant also has failed to show that more payments were made to her 357 Reno Street account than those already reflected in PECO Exhibit 1.  The final bill issued by PECO on September 3, 2010, for a total $896.87 was correct as rendered.  It properly reflected the budget billing deferred amount of $610.84 accumulated in Ms. Williams’ account, and the balance of $250.98 from the August 30, 2010 bill, and actual bill amount of $35.05 for service during the period August 27, 2010 through September 1, 2010.   
(b) Billing dispute – budget billing deferred charges – Service Address

At the hearing, Ms. Williams argued that the Respondent has overcharged her through budget billing not only at the Reno Street address but also at the Service Address.  In particular, she challenged the budget billing deferred charges that were applied back to her PECO account for the Service Address when she requested to be removed from budget billing in November of 2011.  
In the current place they --- once I cancelled that budget billing, they installed charges that are already paid for, which when we had spoken, they said those charges were installed because all my payments were applied to my previous balance from 357 Reno.  So in hindsight I guess it’s both properties since they combined them.
Tr. 50-51.  
In response to Complainant’s claims, Ms. Leung testified that on February 7, 2011, PECO transferred the $899.39 balance of the 357 Reno Street address to Complainant’s current account for the Service Address and placed Complainant on budget billing.  Tr. 29, PECO Exhibit 2.  The actual bill amount for the period January 19, 2011, to February 17, 2011, was $103.94.  The budget billing amount for this period was calculated at $41.00, and the total bill amount was $941.38.
  Tr. 29-32.  On March 15, 2011, Complainant made a timely but partial payment of $103.94.  Ms. Leung testified that, in fact, Ms. Williams continued to make partial payments consisting strictly of the actual bill amount throughout her stay at the Service Address.  Because Ms. Williams was only paying the actual bill amount for each month and ignoring the transferred balance, her payments were considered partial and her account was assessed late payment charges almost monthly.  Tr. 31, 32.  In November of 2011, Complainant requested that she be removed from budget billing.  On November 15, 2011, PECO issued a bill for $993.14, which was the sum total of the budget billing deferred amount of $427.68, the actual bill amount of $48.13 and the balance forward amount of $517.33.  Tr. 34, PECO Exhibit 2.  Ms. Leung maintained that PECO’s billing for the Service Address was correct as rendered.

Upon review of the record, I agree with the Respondent.  Budget billing does not result in incorrect or double billing as the Complainants seems to believe.  This can easily be tested by removing or ignoring the budget billing, as Complainant seems to have done all along, from Ms. Williams’ account activity statement.  From January 2011 to June 18, 2012, Complainant has made regular monthly payments, which have invariably consisted strictly of the actual bill amount for that month.  This practice leaves the transferred balance of $899.39 from the Reno Street account unaltered, and results in late payment charges charged to her current account almost monthly.  These late payment charges, which Ms. Williams does not address in her monthly payments, amount to $84.63.  If these unpaid amounts are added to the outstanding bills for June 2012 (actual bill amount of $117.18) and July of 2012 (actual bill amount of $137.42), the result is $1,238.62, or the Complainant’s total bill as of July 18, 2012.  See PECO Exhibit 2. 
Complainant has failed to carry her burden of proving that there are incorrect charges on her PECO account for the Service Address.  PECO’s bills for Ms. Williams’ account at 6635 McCallum Street, Apt. A-803, Philadelphia, PA 19119 are correct as rendered.
(c) Complainant’s participation in budget billing

At the hearing, Ms. Williams challenged her enrollment in PECO’s budget billing after she moved to the Service Address in January of 2011.  She stated that she never requested budget billing, and that she only became aware that PECO had placed her on budget billing in November of 2011, after which she requested that she be removed from budget billing.  Tr. 45.

Ms. Leung testified that PECO first placed Ms. Williams on budget billing in February of 2011, but was unable to explain what prompted PECO to do so.  Following my instruction for submission of information regarding Ms. Williams’ enrollment in budget billing upon her move to the Service Address, PECO provided a print out of a computer screen showing that the Complainant placed an online request to PECO on February 1, 2011 requesting that her account be placed on budget billing.  On August 6, 2012, Complainant submitted written objections to PECO late-filed Exhibit 4 essentially denying having placed an online request for budget billing.  

First, Ms. Williams’ denial is not sufficient ground for objecting to the admissibility of PECO late-filed Exhibit 4 into the record in this case.  Therefore, PECO late-filed Exhibit 4 is admitted into the record in the present case.

Second, Complainant’s testimony regarding her participation in budget billing, while residing at the Service Address, consists solely of her statement that she never requested budget billing, and that she only became aware that PECO had placed her on budget billing in November of 2011, after which she requested that she be removed from budget billing.  Tr. 45. The Complainant's evidence consists only of unsupported assertions.  These assertions, no matter now honest or strong, cannot form the basis of a finding in her favor.  Unsubstantiated assertions, personal opinions or perceptions do not constitute evidence.  See Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A. 2d 12 (1987).  The Respondent’s evidence that it initiated budget billing at Complainant’s current account upon receiving an online request to do so from Complainant is entitled to more weight than the Complainant’s unsubstantiated claims that she did not make the request. See Richard Kirby v. PPL Electric Utilities Corporation, Docket No. C‑20066297 (Final Order entered November 16, 2006).
Complainant has failed to carry her burden of proving that Respondent acted improperly when it placed her in budget billing in February of 2011.
For the reasons stated above, the formal Complaint filed by Jessica Williams against PECO Energy Company at Docket No. F-2011-2267839 is dismissed in its entirety.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S.A. § 701.

2.
As the proponent of a rule or order, the Complainant had the burden of proof and failed to carry that burden.  66 Pa. C.S. § 332(a).


3.
Unsubstantiated assertions, personal opinions or perceptions do not constitute evidence.  See Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A. 2d 12 (1987).
4.
The formal Complaint is dismissed pursuant to the preceding Discussion and Conclusions.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That PECO late-filed Exhibit 4 is admitted into the record in this case.

2.
That the formal Complaint filed by Jessica Williams against PECO Energy Company at Docket No. F-2011-2267839 is dismissed.

3.
That the Secretary mark this docket closed.
Dated:
November 26, 2012



___________________________________







Eranda Vero








Administrative Law Judge

� 	Transferred balance from 357 Reno Street of $899.39, plus late payment charge of $0.99, plus budget billing amount of $41.00, equals $941.38.
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