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Re:

H Application of Duquesne Light Company

for Approval of its Regtructuring Plan

Undexr Section 2806 of the Public Utility Code
Docket No. R-00974104

Dear Mr. McNulty:

fa?
Pursuant to the Sixth Interim Order of Administrative Law Judge Jchn H.
Corbett, Jr., enclosed please find: (1) two (2)
Examination Exhibit 1; (2)
2; and (3)

copies of the OSBA Cross
two (2) copies of the OSBA Cross Examination Exhibit
a revised index of testimony and exhibits of the Office of Small
Business Advocate marked as “Revised Exhibit No. 9" to replace that index found
at Exhibit No. 9 of the First Joint Stipulation of this proceeding. The two new
Exhibits are a result of a special stipulation that was not objected to by the
parties. The Revised Exhibit No. 9 includes the admittance of the two new
Exhibits.

A copy of the Revised Exhibit No.
parties in this proceeding.

9 is being served today on all known
A Certificate of Service to that effect is enclosed.

Sincerely,

MZ%J(

Assistant Small Business Advocate
Enclosures

ce: Hon. John Corbett

(Index only)
Parties of Record

(Index only)




il 01998 24P SASHAF

NO. 8618 P 374
® ¢

0SBA Cross Examination Exhibit #1

On-the-Record Data Request
Witness: Lahtinen
Page 1 of 1

DUQUESNE LIGHT COMPANY

On-the-Record Data Request

I Provide the data underlying the table setting forth the cost allocation and
universal rates, by class contained in Mr. Flyon's testimony.

Response:

See Attachments 1 and 2.
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Attachment 1
Duquesne Light Company
Univeraal Service Cost Allocation
Based on Class Distribution Charges

Total Percent Aliocated

Class Total Universal Average

Rate 1996 Distribution Distribution Service Charge

Class MwWh Charges (1) Charges Charges (2) ‘per kWh
A B C=UsSC*B/B(total) D=C/A/1,000
RS 2,977,269 $121,560,144 42 9% $5,266.035 $0.0018
RH 309,038 $9,679,739 3.5% $427.994 $0.0014
RA 33,848 $1.066,283 0.4% $46,192 $0.0074
GS/GM 2,621,146  §67.304.014 23.8% $2,915,637 $0.0011
GMH 328,256 $7.641,825 2.7% $331,051 $0.0010
GLH 455219 $5,523,984 1.9% $239,300 $0.0005
GL 2884888 $36,034,761 12.7% $1,561,0641 $0.0005
L 1,508,474  $16,552,965 5.8% §717.081 $0.0005
HVPS 1,201,824 $7.614,788 2.7% $329,876 $0.0003
AL 13 3410 0.0001% $18 $0.0013
SE 28618 $3,082,439 1.1% $133,533 $0.0047
MTS 11,639 $261,784 0.1% $11,341 $0.0010
SM 31,448 $6.777,183 24% $293 590 30.0093
SH 837 $53.240 0.019% $2,311 $0.0028

Total 12,383,517 $2B3,353,739 $12,275,000

(1) Class distribution charges shown in Exhibit JAL-1C, page 3 of 6.
{2) Total universal services charges USC = $12,275,000.
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Duquesne Light Company
Universal Service Cost Allocation
By FERC Account for Year Ended

December 31, 1996
FERC
ACCOUNT TOTAL DISTRIBUTION TRANSMISSION PRODUCTION

501 529,095 529,095

903 4,074,030 4,074,030

904 6,137,500 6,137,500

908 1,375,647 1,372,647

926 105,819 39,652 2,511 63,656

931 52,909 19,826 1,255 31,828

12,275,000 12,175,749 3,766 95,484

Note: Allocalions are based on Exhibit JAL-1 (B), pages 15 and 17 of 23.
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0SBA Cross Examination Exhibit #2
On-the-Record Data Request

Witness: Elynn
Page 1 of 1

DUQUESNE LIGHT COMPANY

On-the-Record Data Request

IJ".

2 Provide the reasons Duquesne allocated universal costs in the manner chosen.
5 8 -
R
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To ensure that the allocation of universal service costs was consigtent with °

SOt W
the allocation of total distribution costs contained in Mr. Lahtlnen!sJexh.}_E’us. -
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OFFICE OF SMALL BUSINESS ADVOCATE
INDEX OF TESTIMONY AND EXHIBITS

Statement/Exhibit

OSBA Statement No. 1%

OSBA Exhibit No. 1*
(with Schedules BK-1, BK-2
and BK-3)

OSBA Statement No. 1R**

OSBA Exhibit No, 1R**
(Schedule BK-1R)

OSBA Statement No, 15***

OSBA Cross Examination
Exhibit No. 1#

OSBA Cross Examination
Exhibit No. 2#

* Served November 7, 1997
** Served December 2, 1997
**+* Served December 11, 1997
#  Served January 13, 1998

Description

Direct testimony and Exhibit of Brian Kalcic
(recommending adjustments in Duquesne’s
distribution-related revenue requirements and its
rate redesign plan, and offering comments on
Duquesne’s proposed Phase-In plan.)

Schedules summarizing Duquesne’s functionalized
revenue requirements including OSBA’s proposed
adjustments

Rebuttal Testimony and Exhibit of Brian Kalcic
(addressing issues raised by other witnesses
regarding the pace of stranded cost recovery, the
determination of CTC, allocation of universal
service costs and proposals for phase-in)

Amortization of DII recommended stranded costs
over 4 versus 7 years

Surrebuttal Testimony of Brian Kalcic {(responding
to Co. witness Lahtimen regarding use of realized
rather than claimed rate of return for unbundling
rates and DII witness Baron regarding allocation of
CTC revenue responsibility to all classes)

Data underlying universal service coat allocation in
response to on-the-record data request

Duquesne’s rationale for allocation of universal
costs
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Puguesne
Light Company For Approval
Of Its Restructuring Plan
Under Section 2806 Of The
Public Utility Code

CERTIFICATE OF SERVICE

Docket No. R-009574104

O
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I certify that I am serving a copy of the foregoing documentggn behqlf of
the Office of Small Business Advocate by first class mail upon:ﬁhe Q_rsons

addressed below:

Hon. John H. Corbett, Jr.
Administrative Law Judge

Pa. Public Utility Commission

1103 pittsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 15222

(412) B65-3550

Larry R. Crayne, Esquire
Legal Unit

Duquesne Light Company
411 Seventh Avenue

P.O. Box 1930
Pittsburgh, PA
(412) 393-6049
{412) 393-6645 (fax)

15230-19230

John 5. Moot, Esquire
Kurt Bilas, Esquire

1440 New York Averiue, N.W.
Washington, DC 20005
{(Duquesne Light Company)
{(202) 371-7310

(202) 371-7939 {fax)

Kandace F. Melillo, Esquire
Wayne T. Scott, Esquire
Office of Trial Staff

Pa. Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17101
{Office of Trial Staff)

(717) 787-197¢

(717) 772-2677 {(fax)

James Ferlo, Councilman
510 City-County Building
Pittsburgh, PA 15219

I
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Tanya J. McCloskey, Esquire. 2= 53
Steven K. Steinmetz, Esqifte ik
Marisa A. Sifontes, Esqui%e Lo
Office of Consumer Advocafk
1425 Strawberry Square é%
Harrisburg, PA 17120
(Office of Consumer Advocate)
(717) 783-5048

(717} 783-7152 (fax)

gt

David Kleppinger, Esquire
Derrick P. Williamson, Esquire
McNees, Wallace & Nurick

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
{Duquesne Indusrial Intervenors)
{717} 232-8000

(717) 237-5300 (fax)

Stephen J. Baron

J. Kennedy and Associates, Inc.
Suite 475

35 Glenlake Parkway

Atlanta, GA 30328

(bugquesne Industrial Intervenors)
{770) 395-1288

{(770) 336-0151 (fax)

Patricia Armstrong, Esquire
Thomas, Thomas, Armstrong
& Niesen

212 Locust Street, Suite 500
P. O. Box 9500

Harrisburg, PA 17108-9500
{allegheny Elec. Cooperative)

(717} 255-76Q0
(717) 236-8278 (fax)



Steven F. Baicker-McKee, Esq.
Babst Calland Clements & Zomnir
Two Gateway Center, 8th Floor
Pittsburgh, PA 15222
{Allegheny Teledyne, Inc.)

{412) 394-5400

(412) 394-6576 (fax)

Scott J. Rubin, Esquire

3 Lost Creek Drive
Selinsgrove, PA 17870
{Elec. Workers, Local 1600}
(717) 743-2233

{717) 743-8145 (fax)

Mary McFall Hopper, Esquire
Agsistant General Counsel
PECO Energy Company

2301 Market Street, 823-1
Philadelphia, PA 19103
(PECO Enerqgy)

(215) 841-4917

(215) 568-3389 (fax}

Kenneth Zielonis, Esquire
Stevens & Lee

208 North Third Street
Suite 310

P.O Box 12090

Harrisburg, PA 17108-2090
(717) 234-1250

(717) 234-1939 (fax)

Brian A. Rider, President
Pennsylvania Retailers' Assoc.
224 Pine Street
Harrisburg, PA
(717) 233-7976

17101-1325

Cynthia S. Bogorad, Esquire
Spiegel & McDiarmid

Suite 1100

1350 New York Avenue, N.W,
Washington, DC 20005-4798
(Utility Workers Union}
(202) 879-4000

(202) 393-2866 (fax)

Robert F. Young, Esquire
Deputy General Counsel

212 Locust Street

P.O. Box 1266

Harrisburg, PA 17108-1266
{Allegheny Elec. Cooperative)
{717) 233-5704

(717) 236-0248 (fax)

Stephen L. Feld, Esquire
Penn Power Company

Legal Department

1 East Washington Street
P.O. Box 891

New Castle, PA 16103-0891
(412} 652-5531

Thomas P. Gadsden, Esquire
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103
{Penn Power Company)

(215) 963-5234

{215) 963-5299 ({fax)

Sheila S. Hollis, Esquire
Mary Ann Ralls, Esquire
Duane, Morris & Heckscher LLP
1667 K Street, N.W. Suite 700
Washington, DC 20006-1608
(QST Energy Inc.)

(202} 776-7800

(202) 776-7801 {fax)

Vickiren 8. Aeschleman, Director

Regulatory Policy

QST Energy Inc.

300 Hamilton Blvd., Suite 300
Peoria, IL 61602

(309} 655-1356

Environmental Energy Project
Attorney of Record

3700 Vartan Way

Harrisburg, PA i1711¢
(Environmentalists)

(717) 540-5106

(717} 541-1970 (fax)




Robert J. Longwell, Esquire
Daniel Clearfield, Esquire

Wolf, Block, Schorr & Solis-Cohen
305 North Front St., Suite 401
Harrisburg, PA 17101

(Enron Corp.)

(717) 237-7160

(717} 237-7161 {(fax)

Kevin McKeon, Esquire
Malatesta, Hawke & McKeon
100 North Tenth Street

P. O. Box 1778

Harrisburg, PA 17105
(Peoples Natural Gas Company)
(717) 236-1300

(717) 236-4841 (fax)

Howard M. Louik, Esquire
Allegheny County Law Department
300 Fort Pitt Commons

445 Fort Pitt Boulevard
Pittsburgh, PA 15215

{Allegheny County)

{412) 350-1182

Deneice Covert Zeve, Esquire
Terry Lupia, Esquire

Office of Attorney General
14th Floor, Strawberry Square
Harrisburg, PA 17120
{Commonwealth of Pennsylvania)
{(717) 787-4530

(717) 787-1190 (fax)

Exeter Associates

Suite 350

12510 Prsperity Drive
Silver Spring, MD 20904
(OCA Expert Witness)
{(301) 622-4500

(301) 622-2686 (fax]

Kenneth L. Wiseman, Esquire
Andrews & Kurth LLF

1701 Pennsylvania Avenue NW
Washington DC 20006
(Hospital Shared Services)
(202) 662-2700

(202) 662-2739 (fax)

John E. Stember, Esquire
1705 Allegheny Building
429 Forbes Avenue
Pittsburgh, PA 1521¢9
{Low Income Advocates)
{412) 338-1445

(412) 232-3730 (fax)

Rodney R. Akers, Esquire
Ccity of Pittsburgh
Department of Law

313 City-County Building
414 Grant Street
Pittsburgh, PA 152189
(412) 255-2015

(412) 255-2285 (fax)

Samuel W. Braver, Esquire
Bruce A. Bmericus, Esquire

Buchanan Ingerscll Professional Corp.

One Oxford Centre, 20th Floor
301 Grant Street

Pittsburgh, PA 15219-1410
(City of Pittsburgh)

(412) 562-8800

(412) 562-1041 (fax)

Glenn J. Berger, Esquire

Skadden, Arps, Slate, Meagher
& Flom LLP

1440 New York Avenue, N.W.

Washington, DC 20005-2111

(Washington Power Company and

Champion Processing, Inc.)

(202} 371-7000

(202) 393-5760 (fax)

Margaret H. Peters, Esquire
Peoples Natural Gas Company
625 Liberty Avenue
Pittsburgh, PA 15222-3197
(412) 497-6892

{412) 497-6838 (fax)

Terrance J. Fitzpatrick, Esquire
David M. DeSalle, Esquire

Ryan, Russell, Ogden & Seltzer LLP
Suite 101

800 North Third Street

Harrisburg, PA 17102-2025

(GPU Energy)

(717) 236-7714

(717) 236-7816 (fax)



Mark F. Sundback, Esquire Michael L. Kurtz, Esguire
andrews & Kurth LLP Boehni, Kurtz & Lowry

1701 Pennsylvania Avenue NW 2110 Scciety Bank Center
Washington DC 20006 36 East Seventh Street
(Administrative Resources, Inc.) Cincinnati, OH 45202
(202) 662-2755 (Counsel for ARMCO)

(202) 662-2747 (fax) (513) 421-2255

(513) 421-2764 (fax)
Michael Reid, Director

Materials Management Services Robert B. Weisenmiller

Administrative Resocurces, Inc. MRW & Associates, Inc.

500 Commonwealth Drive Suite 1440

Warrendale, PA 15086-7513 1999% Harrison Street

{412) 772-7223 Qakland, CA 94612-3517

(412) 776-6969 (fax) {Hospital Shared Services)
(510) 834-1999

Mark J. McGuire, Esquire (510) 834-0918 (fax)

Ronald N. Carroll, Esquire

Jenner & Block Robert J. Stefanko, Esquire

Suite 1200, 601 13th Street NW 341 South Bellefield Avenue

Washington DC 20005 Pittsburgh, PA 15213

(MidCon Gas Services Corp.) (Pittsburgh School District)

(202) 639-8000 (412) 622-3780

(202) 639-6066 {fax)
Donald R. Ayersman, Jr., Esquire

Tim Merrill, Esquire 1125 Denver Avenue
Suite 200, 4 Penn Center West Morgantown, WV 26505
Pittsburgh, PA 15276 (IBEW Local 2357)
(The Eastern Group) (304) 296-3958

(412) 490-0925
Thomas J. Augspurger, Esquire

Joseph A. Dworetzky, Esquire MidCon Corporation
Hangley Aronchick Segal Office of General Counsel
& Pudlin 701 East 22nd Street

One Logan Square, Twelfth Floor Lombard, IL 60148

Philadelphia, PA 19103-6933 {MidCon Gas Services Corp.}

{(New Energy Ventures)

{(215) 496-7014 William T. Hawke, Esquire

{215) 568-0300 (fax) Malatesta, Hawke & McKeon LLP
100 North Tenth Street

Mr. David M. Boonin P.0. Box 1778

New Energy Ventures, Inc. Harrisburg, PA 17101

1845 Walnut Street, Suite 2525 - {(Mid Atlantic Power Supply Assoc.)}

Philadelphia, PA 19103 (717) 236-1300

(New Energy Ventures) (717) 236-4841 (fax)

(215) 563-9290

(215) 563-9292 (fax) Paul E. Russell, Esquire
Pennsylvania Power & Light Co.

James D. Steffes Two North Ninth Street

Enron Power Marketing, Inc. Allentown, PA 18101-11792

Box 4428 (PP&L)

Houston, TX 77002 (610) 774-4254

(713) B853-7500 (610) 774-6726 (fax)

(713) 646-8160 (fax)



Albert M. Benincasa, Esguire Donald A. Kaplan, Esquire

Director, Regulatory Affairs Lisa M. Helpert, Esq.

Skipping Stone Preston Gates Ellis & Rouvelas Meeds

46 9th Avenue Suite 500

Sea Cliff, Ny 11579 1735 New York Avenue, N.W.

{516) 674-4186 Washington DC 20006-4759
(PP&L)

Douglas F. John, Esquire (202) 628-1700

John & Hengerer (202) 331-1024 (fax)

1200 17th Street, N.W.

Washington DC 20036 Roger Clark, Esquire

(Duke Energy Trading/Markketing, LLC) The Environmentalists

(NorAm Energy Management, Inc.) 905 Denston Drive

(Electric Clearinghouse, Inc.) Ambler, PA 19002-3901

(202) 429-8800 {215) 643-2364

(202) 429-8805 (fax) (215) 628-2630 (fax)

John O’Brien, Esquire
Wheeled Electric Power Company
Suite 207

50 Charles Lindburgh Boulevard
Unicondale, NY 11553
(516) 390-7600

Angegé/T. Jones
Assistant Small Bugiriess Advocate

Date: January 15, 1998
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SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP

40 NEW YORK AVENUE, N.W.

FIRM/AFFILIATE OFFICES
WASHINGTON, D.C. 20005-2Il| BOSTON
CHICAGO
. HOUSTON
TEL: (202)371-7000 : LOS ANGELES
OIRECT DIAL FAX: (202) 393-5760 (LEWARK
371-7310 SAN FRANCISCO
WILMINGTON
BELJING
D BRUSSELS
FRANKFLURT
| HONG KONG
” LONDON
~ January 15, 1998 v
' RECEIVED SINGAPOF!E
] . . SYDNEY
Viag Facsimile TOKYD
TORONTS
Judge John H. Corbett, Jr. - 5
Pennsylvania Public Utility Commission JAN 10 1998

1103 Pittsburgh State Office Building
300 Liberty Avenue

: PA PUBLIC UTILITY COMMISSION
Pittsburgh, PA 15222 PROTHONOTARY'S OFFICE

Dugquesne Light Company Restructuring
Proceeding, Docket No. R-00974104

Re:

Dear Judge Corbett:

Encleosed is Dﬁquesne Light Company's Objection
to Admission of Exhibits,

which is being filed pursuant %
to the Sixth Interim Order.

Sincerely,

V4%

ohn S. Moot
Counsel for
Duguesne Light Company
cC:

Prothonotary James J. McNulty {(w/enclosure and by
overnight mail)

All parties (w/enclosure and by facsimile)

NOCUMENT
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RECEIVED

JAN 15 1998

BEFORE THE

PENNSYLVANTIA PUBLIC UTILITY COMMISSION PA PUBLIC UTILITY COMMISSION
PROTHONOTARY'S OFFICE

Pennsylvania Public Utility
Commission,

V.

Duquesne Light Company )
Application to approve
restructuring plan pursuant l
to 66 Pa. C.S5. § 2806 (d)

OBJECTION TO ADMISSION OF EXHIBITS

Pursuvant to the procedures set forth in the
Sixth Interim Order, Duquesne Light Company ("Dugquesne")
hereby objects to the admission into evidence of Enron
Power Marketing, Inc. ("Enron") Cross-Examination Exhib-
its 6-10, which Enron requested be admitted into evidence
by letter of January 12, 1998.' The exhibits at issue
are data responses by the Office of Consumer Advocate
("OCA") and the Duquesne Industrial Intervenors ("DII")
to requests served by Enron on December 22, 1997, after
the close of the hearing in this case. Duguesne objects

to the introduction of these exhibits for three reasons.

! On that date, Enron also proposed to move into
evidence Exhibits 3-5, which are responses by
Duquesne to on-the-record data requests. Duguesne
does not object to the adm1551on of % nethbmts

i%“.:l

=

JAN 211938




First, the data requests are untimely. The
Prehearing Order in this case provides that: "After
rebuttal and surrebuttal testimony is filed, discovery
will be limited to that testimony, unless related to a
discovery dispute which arose before the filing of such
testimony." Prehearing Order at 8. Enron's data re-
quests violate this prescription. They were served after
the filing of surrebuttal testimony and plainly do not
relate to that testimony. Rather, they ask OCA and DII
to revise exhibits that were attached to their initial
testimonies.? Therefore, whatever the merit of these
requests, the requests (and the responses thereto) are
untimely.

Second, the data requests represent "friendly"
cross-examination that is prohibited by the Prehearing
Order. §See Prehearing Order at 11. They ask OCA and DII
to convert their stranded cost proposals into a format

similar to that adopted in the PECO Order.’ Opinion and

2 The data requests to OCA relate to exhibits attached
to Ms. Smith's initial testimony (Exs. LS-4 and LS-
5}; the data requests to DII relate to exhibits
attached to Mr. Baron's initial testimony (Exs. SJB-
6 and SJB-7).

3 Duquesne is not conceding that the calculations have
been performed correctly or that the OCA and DII
proposals in this case are consistent with the

{(continued. . .)



Order, Docket Nos. R-00973953 and P-00971265, Application

of PECQ Ener for Approval of Restructuring Plan (En-

tered Dec. 23, 1997). It cannot possibly be adverse to
OCA and DII to ask them to perform such a calculation.®
The data responses should therefore be rejected for this
reason as well.

Third, it is fundamentally unfair to permit
Enron to dump into the record, at this late date, nearly
40 pages of complex calculations related to stranded cost
recovery. Duquesne has not had a fair opportunity to
review them for accuracy or completeness; however, based
on a preliminary review, the calculations appear to be
materially, and perhaps grossly, inaccurate. Duquesne
has not had the opportunity to propound discovery related
to the responses. Duquesne has not had an opportunity to

submit an evidentiary response to them. It is therefore

*(...continued)
Commission's determinations in the PECO Order.

4 Neither the OCA nor the industrial intervenors in
the PECO case have requested that the Commission
reverse itself and reinstate the settlement that
they reached with PECO. See Petition for Clarifica-
tion of OCA at 2 (Jan. 7, 1998) ("While OCA was a
signatory to the Partial Settlement and fully sup-
ported its terms, the purpose of this Petition for
Reconsideration is not to seek reconsideration of

the rejection of that Settlement by the Commisgion")
{emphasis in original).



inconsistent with Puquesne's due process rights to admit

them into evidence.

WHEREFORE, for each of the foregoing reasons,

the Presiding Judge should deny the admission of Enron

Cross-Examination Exhibits &6-10.

In the alternative, if

this objection is overruled, Duquesne requests a fair

opportunity to submit an evidentiary response to Exhibits

6-10.

Larry R. Crayne

Assistant General Counsel
Richard S. Herskovitz
Corporate Attorney
Duguesne Light Company
411 Seventh Avenue
Pittsburgh, PA 15219
(412) 393-6049

Dated: January 15, 1998

Respectfully submitted,

S —

oln S. Moot

adden, Arps, Slate,
Meagher & Flom LLP
1440 New York Ave., N.W.
Washington, D.C. 20005-2111
{202) 371-7310
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RECEIVED

JAN 15 1998

BEFORE THE

PENNSYLVANTIA PUBLIC UTILITY COMMISSIONA PUBLIC UTILITY COMMISSION
PROTHONOTARY'S OFFICE

Pennsylvania Public Utility
Commission

Docket No. R-00974104

Duquesne Light Company
Application for Approval of
a Restructuring Plan Pursuant

)
)
)
)
)
)
)
)
to 66 Pa. C.S. § 2806(d) )

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a
true copy of the foregoing document, by facgimile, upon
the participants on the attached service list in accor-
dance with Section 1.54 of the Commission's regulations.

Dated this 15" day of January, 1998.

gﬁgh S. Moot

dden, Arps, Slate,
Meagher & Flom LLP
1440 New York Ave., N.W.

Washington, D.C. 20005
(202} 371-7310

Counsel to
Duguesne Light Company



Kenneth Zielonis James P. Dougherty

{Pa. Retailers Assn.) Robert A. Weishaar
Stevens & Lee Pamela C. Polacek

208 North Third St., Ste. 310 McNees, Wallace & Nurick
P. O. Box 12090 100 Pine Street
Harrisburg, PA 17108-2090 P. O. Box 1166

Harrisburg, PA 17108

Kandace F. Melillo Jacqueline R. Morrow

Wayne T. Scott Rodney R. Akers

PA Public Utility Commission Assistant City Solicitor
Office of Trial Staff City of Pittsburgh

901 N. 7" Street, Rear 313 City County Building
Third Floor, Pitnick Bldg. 414 Grant Street
Harrisburg, PA 17105-3265 Pittsburgh, PA 15219
Stephen J. Baron Karen 0ill Moury

J. Kennedy & Associates, Inc. Office of Small Business Advocate
Suite 475 Suite 1102

35 Glenlake Parkway 300 North 2nd Street
Atlanta, GA 30328 Harrisburg, PA 17101
Howard M. Louik Marisa A. Sifontes
Allegheny County Law Dept. Irwin A. Popowsky

300 Fort Pitt Commons Steven K. Steinmetz

445 Fort Pitt Blvd. Office of Consumer Advocate
Pittsburgh, PA 15219 1425 Strawberry Square

Harrisburg, PA 17120

Deneice Covert Zeve Steven Baicker-McKee

Terry Lupia Wanda Schiller

Office of Attorney General Babst, Calland, Clements & Zomnir PC
l4th Floor, Strawberry Square 8th Floor, Two Gateway Center

Harrisburg, PA 17120 Pittsburgh, PA 15222



Kenneth I. Wiseman

Andrews & Kurth, LLP

1701 Pennsylvania Ave., N.W.
Washington, D.C. 20006

Exeter Associates, Inc.
Suite 350

12510 Prosperity Drive
Silver Spring, MD 20904

Terrance J. Fitzpatrick
David M. DeSalle

Ryan, Russell, Ogden & Seltzer,

Suite 101
800 North Third Street
Harrisburg, PA 17102-2025

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
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January 15, 1998 ovn

SINGAPORE

Via Overnight Mail RECEIVEDTE\%E?O

James J. McNulty
Prothonotary

Pennsylvania Public Utility Commission JAN 15 1933
North Office Building ,
Commonwealth Ave. and North St. PA PUBLIC UTILITY COMMISSION
Harrisburg, Pa. 17120 PROTHONOTARY'S OFFICE

Re: Duquesne Light Company Restructuring e
Proceeding, Docket No. R-00974104 up

Dear Mr. McNulty:

Pursuant to the Presiding Judge's Sixth Interim
Order (dated December 30, 1997), enclosed is the Second
Joint Stipulation. The stipulation includes an index of
testimony and exhibits from the Community Action Coali-
ticn and David Hughes, the two parties that were not
included in the First Joint Stipulation.
Sincerely,

DOCUMENT
FOLDER dm?gifﬂfﬁ

Counsel for
Duquesne Light Company

cc: Judge Corbett (w/enclosure and by facsimile)
All parties (w/enclosure and by facsimile)
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BEFORE
PENNSYLVANIA PUBLIC UTILITY COMMISSION JAN 15 1993

PA PUBLIC UTILITY COMMISSION
PROTHONOTARY'S OFFICE

Pennsylvania Public Utility
Commigsgion,

v. Docket No. R-00974104

Duquesne Light Company
Application to approve
regstructuring plan pursuant
to 66 Pa. C.S. § 2806 (d)

DOCUMENT
~OLDER

SECOND JOINT STIPULATION

Pursuant to the Sixth Interim Order issued by
the Presiding Judge on December 30, 1997, Duquesne Light
Company ("Duquesne") submits this Second Joint Stipula-
tion, which provides as follows:

1. The testimony and exhibits itemized on the
indices attached hereto shall be admitted into the record
of this case.

2. Each party agrees to waive its right to
cross-examine the witnesses sponsoring the testimony and
exhibits itemized on the indices attached hereto.

3. Each party sponsoring the testimony and
exhibits itemized on the indices attached hereto agrees
to execute a copy of this Stipulation by causing counsel

of record for each party (or the party itself if that



party is unrepresented by counsel) to place its signature
on the appropriate line below. Each such party further
agrees to file an executed version of this Stipulation
with the Commission's Secretary and Prothonotary at the
time it submits two copies of its testimony and exhibits
to the Secretary and Prothonotary, as prescribed by the

Sixth Interim Order.

Counsel for Duguesne Light: /§-:77L4£/////"
Joﬁf;f. Moot

Counsel for Intervenor Party:

Name of Intervenor Party:

Dated: January 15, 1998



PENNSYLVANIA PUBLIC UTILITY COMMISSION
v.
DUQUESNE LIGHT COMPANY

Docket No. R-00974104

Community Action Association of Pennsylvania
Index of Testimony and Exhibits

Page 1 of 2
Exhibit | Brief Description
CAAP Statement No. 1 Direct Testimony of John A, Wilson (addressing

issues pertaining to Universal Service and Energy
Conservation).

CAAP Exhibit JAW-] DQE Response to Filing Requircment RP-P-5
CAAP Lxhibit JAW-2 DQE Response to Filing Requirement RP-P-7
CAAPF Exhibit JAW-3 DQE Response to Filing Requitement RP-P-2
CAAP Exhibit JAW-4 DQE Response to Filing Requirement RP-P-1
CAAP Exhibit JAW-5 DQE Response to Filing Requirement RP-P-3

CAAP Exhibit JAW-6 DQE Response to Filing Requirement RP-P-9




PENNSYLVANIA PUBLIC UTILITY COMMISSION

V.
DUQUESNE LIGHT COMPANY

Docket No, R-00974104

Community Action Association of Pennsylvania
Index of Testimony and Exhibits

Page 2 of 2

CAAP Statement No. 2

Direct Testimony of Craig R. Kuennen (addressing
issues pertaining to Universal Service and Energy
Conscrvation).

CAAP Fxhibit CRK-2

Curriculum Vitae of Craig R. Kuennen, Ph.D. (abd)

CAAD Exhibit CRK-3

Final Order on Universal Service and Energy
Conscrvation Programs

CAAP Lxhibit CRK-4

DQE response 1o filing requirement No. RP-P-2

CAAP Exhibit CRK-5

DQE response to filing requirement No, RP-P-9

CAADP Exhibit CRK-6

DQE 150% of Poverty Household Estimate

CAAP Exhibit CRK-7

DQE response to filing requirement No. RP-P-5

CAAP Exhibit CRK-8

DQE response to filing requirement No. RP-P-7

CAAP Exhibit CRK-9

DQE response to filing requirement No. RP-P-3

CAAD Exhibit CRK-10

DQE LIURP Completions and Funding, 1988-1996

CAADP Exhibit CRK-11

Tentative Order on Universal Service and Energy
Conservation

CAAD Exhibit CRK-[2

Met-Ed/Penelec CAP Cost

CAAP Exhibit CRK-13

DQE responsc to filing requirement No. RP-P-10

CAAP Lxhibit CRK-14

DQE response to filing requirement No, RP-P-1

CAAP Exhibit CRK-15

DQE response to filing requirement No. RP-P-8

CAAP Exhibit CRK-16

Met-Ed Response to Filing Requirement No. P-9




PENNSYLVANIA PUBLIC UTILITY COMMISSION
VY.
DUQUESNE LIGHT COMPANY
Application For Approval of Restructuring Plan

Pursuant to 66 Pa. C.S. s. 2806 (d)
Docket No. R-00974104

DAVID HUGHES INDEX OF TESTIMONY AND EXHIBITS

Exhibit Description Date Date
Identified | Admitted
DH Statement No. 1 Direct Testimony of David Hughes
(Economics of Nuclear Units)
Exhibit DH-1 PUC Order No. 138, March 13, 1972,

(capacity investigation)

Exhibit DH-2 Table showing Duquesne “Revenues
by
Customer”, 1966-1991

Exhibit DH-3 Table showing Duquesne “Sales By
: Customer”, 1965-1995

Exhibit DH-4 David Hughes Direct Testimony, PUC
Docket No. C-00945953, March 20,
1996

DH Statement No. 2 Direct Testimony of Jonathan Muehl

{(Duquesne Mitigation Efforts)

DH Statement No. 1-SR | Prepared Surrebuttal of David Hughes

Exhibit DH-5 Prefiled Testimony of Duquesne Light
Company in Public Utilities
Commission of Ohio Docket No., 95-
300-El-AIR, December 4, 1995

Exhibit DH-6 Duquesne Light Co. 1994 Resource
Planning Report, pp. 30&31




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility
Commission

v. Docket No. R-00974104
Duquesne Light Company
Application for Approval of

a Restructuring Plan Pursuant

)
)
)
)
)
)
)
)
to 66 Pa, C.S. § 2806 (d) )

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a
true copy of the foregoing document, by facsimile, upon
the participants on the attached service list in accor-
dance with Section 1.54 of the Commission's regulations.

Dated this 15" day of January, 1998.

/S —
J S. "Moot

1¢40 New York Ave., N.W.
Washington, D.C. 20005
(202) 371-7310

Counsel to
Duquesne Light Company
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SKADDEN, ARPS, SILATE, MEAGHER & FLOM LLP

1440 NEW YORK AVENUE, N.W.

FIRMJAFFILIATE OFFICES

WASHINGTON, D.C. 20005-211| BOSTON
JR— CHICAGD
TEL; (202) 371-7000 REC El VE D Logorfggfas
DIRECT DIAL Fax: {zo2l 3e3-57680 N’:i‘?’:g:x
371-7310 JAN ] 6 1998 swL':le:;?’IOs:o
BEWING
N R AT PA PUBLIC UTILITY COMMIS FAANKE URT
] P '\.}}tN l : "SION HONG KONG
ST PROTHONOTARY'S OFFiCE LONDQN
e January 16, 1998 ”gﬁ?“
bras Ii) L D E R SINGAPORE
Via Facsimilé SYDNEY

TOKYO
TORONTC

Judge John H. Corbett, Jr.

Pennsylvania Public Utility Commission

1103 Pittsburgh State Office Building Ley/s
300 Liberty Avenue

Pittsburgh, PA 15222

Re: Duguesne Light Company Restructuring
Proceeding, Docket No. R-00974104

Dear Judge Corbett:

This letter is to confirm that Duquesne Light
Company does not object to the request of Mr. Hughes to
incorporate the record of his complaint case {(Docket No.
C-00945953) into the record of this case.

DOCKETED Sincerely,
vE3 02 1998 Sd_—

John S. Moot
Counsel for

Duquesne Light Company

c¢: Prothonotary James J. McNulty {(by overnight mail)
All parties (by facsimile)
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January 16, 1998 % =

o =

e =

VIA HAND DELIVERY g &

James J. McNulty, Acting Secretary A =

PA Public Utility Commission o =

P.O. Box 3265 2 o

Harrisburg, PA 17105-3265 'f’n 2
RE: Duquesne Light Company Restructuring

Proceeding, Docket No. R-00974104

Dear Mr. McNulty:

On behalf of Enron Power Marketing, Inc. enclosed for filing is an original and
three copies of its Motion for Reconsideration of the Seventh Interim Order with regard to the
above referenced matter.

As indicated on the attached Certificate of Service, copies of the enclosed
document are being served this day on the parties of record in the manner indicated. The

Company has agreed to a response time by the close of business Monday, January 19, 1998

If you should have any questions please feel free to contact me

Very truly yours,

Jott ) Foger™

Robert J. Longwell
For WOLFFBE‘OC?(' séHcaRi{iaxgd SOLIS-COHEN LLP
RIL/Iww
Enclosure M
VOLDER
ce: All Parties of Record w/enc.
DSH:10833.1

PHILADELPHIA, PA ® BLUE BELL, PA ® CAMDEN, NJ

NORRISTOWN, PA ® WILMINGTON, DE



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission :

V.
Dotcket No. R-00974104
Duquesne Light Company = o
Application to approve restructuring S 9o
plan pursuant to 66 Pa. C.S. § 2806(d) icg e
SN
03 o - 3

ENRON POWER MARKETING, INC.’S ;_._;
MOTION FOR RECONSIDERATION OF SEVENTH INTERIM (ShDEg

l’"'l

&

1. Enron Power Marketing, Inc. (Enron) submits this Motion pursuant
to 52 Pa. Code §5.103 requesting the Honorable Administrative Law Judge (ALJ) Corbett
to reconsider his Seventh Interim Order (7th Order), which was issued on January 13,
1997 in response to the Objection to Admission of Exhibits (Objection) filed by
Duquesne Light Company (Duquesne) on January 15, 1997. The 7th Order sustained
Duquesne’s Objection, which opposed the admission into evidence of certain data
responses provided by the Office of the Consumer Advocate (OCA) and the Duquesne

Industrial Intervenors (DII) in answer to Enron data requests served on those parties on

December 22, 1997.
L INTRODUCTION

2. The data requests made by Enron which were objected to by
Duquesne were requests for calculations of Duquesne’s unbundled rates, including the

generation credit, to be made using the methodology endorsed.by the Egornglgs#an nits

SR

JAN 28 1998




Order in the PECO Restructuring.' Enron argues that the data requests are admissible
and should be placed on the record.

3. As an initial matter, Duquesne’s objections were filed late, and
should not have been given any consideration by the ALJ. Secondly, Enron’s proposed
exhibits are admissible as “on-the-record data requests”™ as referred to in the Sixth Interim
Order, pursuant to an agreement with Duquesne’s counsel. Admission of these exhibits
does not deny the parties their due process rights, any more than would the usual practice
of introducing them during cross examination of the witnesses, to which Duquesne could
not have objected. Nor are the exhibits at issue the result of “friendly” cross-examination,
as the responses provided by OCA and DII are not at all consistent with the positions they
advocate in this proceeding.

4, Finally, given that the PECO Order will obviously have precedential
value in this proceeding, it is appropriate to inquire into the result of the application of the
PECO methodology applied to the data in this proceeding. The information is therefore
relevant. Further, and most importantly, the information is clearly of interest to the
Commission, as it reflects the approach that the Commission has taken, and will likely

continue to take, to the recurring issue of determining unbundled rates. Enron

! Application of PECO Energy Company for Approval of its Restructuring Plan Under

Section 2806 of the Public Utility Code and Joint Petition for Partial Settlement, R-
0973953, P-00971265 (Opinion and Order entered December 23, 1997).

DSH:10822.1 -2-




respectfully submits that the ALJ’s ruling should be reversed and the interrogatory
responses be admitted into the record for the following reasons.
II. ARGUMENT

A. Duquesne’s Objections Were Untimely.

5. As an initial matter, Duquesne’s objections are untimely, and should
not have been considered. They did not comply with the procedure for making such
objections, which were established in the Sixth Interim Order issued by ALJ Corbett on
December 30, 1997. That Order canceled the January hearings and provided for the
admission of on-the-record data requests by stipulation. The Order states that outstanding
data requests which could not be included in the general stipulation filed on January 7,
1998 could be admitted into the record via a request filed with the ALJ by noon on
January 12, 1998, and served upon the parties. If no objection to the admission of the
data request response was received by the presiding ALJ by noon on January 13, the
request was deemed to be granted without further action. Sixth Interim Order, at 3
(emphasis added). Duquesne’s Objections were made after the exhibits were admitted,

and Duquesne showed no good cause for the delay.> Therefore, the Objections should

b

Outside counsel for Duquesne, Mr. Moot, issued a memo on January 14, 1998, reserving
the right to submit a late response to Enron’s filing to the ALJ. He evidently reserved
that right based on the fact that Enron had delivered a copy to Duquesne’s in-house
counsel via Federal Express, but had sent Mr. Moot a copy via first class mail. This does
not justify allowing the late filed Objections. Aside from the fact that service was proper
pursuant to 52 Pa. Code §1.55, Mr. Moot knew that Enron intended to move into the
record the exhibits at issue because counsel for Enron sent him a memo to that effect on
January 9. That memo specifically listed which exhibits Enron intended to move into the
(continued...)

DSH:10822.1 -3-



have been dismissed, and should not serve as the basis for refusing to admit Enron’s
exhibits.

B. Enron’s Proposed Exhibits Do Not Violate The Sixth Prehearing
Order, But Are Admissible as Data Requests Pursuant to That Order.

6. The 7th Order states that admission of Enron’s proposed exhibits is
improper for several reasons. Among these is the assertion that all parties, including
Enron, agreed to waive cross examination,’ and that, since the proposed exhibits are
answers to interrogatories they are not “responses to on-the-record data requests” as
contemplated by the Sixth Interim Order." Had Enron believed that these responses to its
interrogatories could not be entered into the record, it would not have agreed to waive
cross examination. In light of that fact, Enron sent to Duquesne’s counsel a memorandum
dated December 24, 1997, in which it stated that its waiver of its right to cross
examination was based upon thé outstanding Intervenor interrogatories being treated as
on-the-record data requests as per the December 22, 1997 waiver memo circulated to the
parties by Mr. Moot. That memo asked Duquesne’s counsel to respond if that assumption

were not, in fact, the case.’

*(...continued)
record, copies of which had been served on Mr. Moot by the parties to which Enron had

submitted the data requests. See, Attachment A.

3 Seventh Interim Order at 1.
4 Seventh Interim Order at 2.
s See, Attachment B,

DSH: 10822.1 -4-




7. Not only did counsel for Duquesne not object to this, but inn a
December 29, 1997 memorandum to the Honorable ALJ, Mr. Moot states that the parties
have agreed that “responses to on-the-record data requests will be admitted into the
record by stipulation if so requested by the party that made the data request.”” This
provision is footnoted in the memo, and the footnote states that . . . one intervenor has
indicated that there are two outstanding data requests that have not yet been answered by
other intervenor parties and has requested that these responses, when received, be
stipulated into the record. Duquesne agrees with this procedure, provided any party has
the opportunity to oppose introduction of these responses if it considers them
objectionable . . .”.% The intervenor referred to is Enron, and the outstanding data
requests mentioned are those which are at issue here. Admission of these data requests
can hardly be denied on the ground that they are interrogatories, when counsel for Enron
and Duquesne had entered into an agreement that they would be considered “on-the-
record data requests’ and would be stipulated into the record of this proceeding. Indeed,
if the Stipulation is construed as not including the right to move the admission of data
request responses into the record, Enron respectfully would be forced to withdraw its
agreement to waive cross-examination on the OCA and DII witnesses at issue and

respectfully requests that a hearing be held during which Enron can have the answers at

6 See Attachment C.
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issue authenticated and entered into the record by cross-examining the OCA & DII

witnesses.

C. Admission of Enron’s Proposed Exhibits Does Not Deny The Parties
Their Due Process Rights.

8. The 7th Interim Order states that admission into the record of
Enron’s cross-examination exhibits provided by other intervenor witnesses contravenes
the terms of the First Joint Stipulation, and would deny other parties, including Duquesne,
their due process right to cross-examine witnesses along these lines of inquiry.” This is
incorrect. The data reflected in the proposed exhibits are relevant and material, as they
reflect recalculations of the OCA and DII positions on unbundling to conform to the
Commission’s recently established policy pronouncements in the PECO decision. The
exhibits, in fact, speak for themselves. It is common practice in Public Utility
Commission hearings to stipulate into the record otherwise relevant and material answers
of other parties to interrogatories propounded upon them by the party who moves them
into the record. Typically, this would be done during cross-examination, where a
foundation for the exhibits would be laid. However, in this instance, the parties agreed to
adopt an alternate procedure; specifically, that exhibits which would otherwise have been
introduced in cross examination were to be introduced by being stipulated into the record.
It was in reliance upon this procedure and upon the agreement with Duquesne’s counsel

that Enron agreed to waive its own right of cross examination.

7 Seventh Interim Order at 1-2.
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9. The admission of these exhibits does not deny the parties their due
process rights any more than would the usual procedure of introducing them during cross
examination of the same witnesses. (Duquesne would not have had a right to keep the
answers out of the record if the witnesses had been presented at the hearing.) The parties
may still comment upon them in their briefs, just as they would have done had a hearing
been held. It is noteworthy that the parties who actually provided the answers, OCA and
DII, do not object to their being entered into the record. If Duquesne feels that this
information prejudices it or believes that it is grossly inaccurate,® Enron has no objection
to Duquesne’s being permitted to enter a limited statement on the record in response to
the specific information contained in those exhibits. Further, Enron has no objection to
DII and OCA placing additional information concerning the exhibits into the record, or
Duquesne supplementing these exhibits with additional data responses.

10. The 7th Order states that, since the challenged exhibits are not “on-
the-record data requests”, they should therefore have been included in the proposed index
of the intervenors’ testimony and exhibits that was attached to the First Joint Stipulation.’
It would have been impossible for Enron to enter the exhibits at that time, as they were
not exhibits attached to Enron’s filed testimony. Rather, Enron was relying on other

parties to provide the exhibits. Although Enron served its data requests just after the

8 Objection to Admission of Exhibits of Duquesne Light, at 3.

Seventh Interim Order at 2.
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PECO Motion was issued in December, it had not yet received the answers as of January
7, the date of the First Joint Stipulation."

D. Enron’s Proposed Exhibits Do Not Constitute Friendly Cross
Examination.

11. The 7th Order states that the challenged exhibits are “friendly cross-
examination”.'" This is incorrect. Had these same questions been asked in the context of
cross examination in a hearing, no objection could have been made on that basis."
Neither OCA nor DII advocate the Commission’s position on unbundling of rates which
was adopted in the Commission’s Order in the PECO Restructuring; the OCA and DII
positions on unbundling of rates in this proceeding, in fact, were not at all consistent with
that decision. The calculations which were made by OCA and DI, based upon the
methodology in that Order in response to Enron’s interrogatories at Enron’s request were
not consistent with the positions advocated by those parties either in this case or in the

West Penn proceeding.

1o The contention, made in Duquesne’s Objection, that Enron’s requests were “untimely”
because they were filed after the surrebuttal testimony and do not relate to that testimony,
is incorrect. Objection at 2. In fact, Enron’s questions relate to issues which have arisen
since the filing of the direct testimony. Specifically, Enron’s questions concern aspects
of the methodology used by the Commission to calculate unbundled rates in the PECO
Restructuring. The Order in that case was not entered until December 23.

1 Seventh Interim Order at 2.

i2 In fact, Enron asked approximately the same questions of the same witnesses in the West
Penn hearings, and the answers were moved into the record. See Enron Cross Exhibit 2

and Cross Exhibit 3 in West Penn Power Company Application for Approval of
Restructuring Plan, Docket No. R-00973091 C0001-C0005.
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E. Admitting Enron’s Proposed Exhibits to The Record in This
Proceeding Serves The Public Interest.

12. Admitting Enron’s data requests into the record will serve the public
interest by providing the Commission with a more complete record for review. In its
interrogatories to the OCA and DII, Enron requested precisely the same information that
the Commission mandated be filed as part of the Compliance Tariff in the PECO case. It
is extremely unlikely that the Commission’s concerns will change drastically for the
purposes of this proceeding.

13. If Enron’s Exhibits demonstrating the calculation of unbundled rates
using the PECO methodology are admitted to the record, the parties will have the
opportunity to comment on it in their briefs now. Ifthose calculations are not admitted,
the parties are denied the opportunity to respond with comments and argument, or, if they
believe that it to be necessary, with additional information. Whether or not the parties
can respond directly to the PECO methodology, however, the Commission is free to order
that it be replicated by means of a compliance tariff. It is therefore in the best interests of
the parties, as well as the decisionmaker and the general public, to have as complete and
fully developed a record as possible. The PUC generally favors the development of the
most complete record possible on which it may exercise its quasi-legislative ratemaking
authority. In this case, it is obvious that the Commission will be interested in reviewing

these calculations since they reflect the Commission’s announced approach to

DSH:10822.1 -9-




restructuring the rates of utility companies in response to the Electric Competition Act.

Keeping these relevant and probative exhibits out of the record serves no useful purpose.

WHEREFORE, for all of the foregoing reasons, Enron respectfully requests

the Honorable Administrative Law Judge to grant this motion and direct relief in the form

of admitting onto the record of this proceeding Enron’s Proposed Exhibits as described

above.

Dated: January 16, 1998

DSH:10822.1

Respectfully submitted,

Daniel Cléarfield, Esq.

Robert Longwell, Esq.

Tanya Leshko, Esq.

Wolf, Block, Schorr & Solis-Cohen LLP
305 N. Front St., Suite 401

Harrisburg, PA 17101-1236

(717) 237-7160
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ATTACHMENT “A”



WoLF, BLocK, SCHORR AND Sous-COMEN LLP HARRISBURG

M E M OIRAND U M

e

1

TO: John Moot e
FROM: Dan Clearfiel P
DATE: January 9, 199 {

AN—

SUBJECT: Admission of On-the-Record Data Requests/Interropatories

[ presently plan to move into the record the following:
Duquesne On-the-Record Responses 1, 2 and 6.

Office of Consumer Advocates Responses to Enron Power Marketing, Inc. Set I,
Interrogatories Nos. 6 (i) and 7; and

DII Response to Enron Interrogatories Set I, questions 1, and 2.

If you have a concern about any of these, call me on Monday prior to my
submitting them for the record and we can try to resolve the concern informally.

DSH:10776.1
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WOLF, BLOCK, SCHORR AND S0LISSCOHEN LLP MARRISBURG

M E M O R ANUD U M

TO: John Moot
FROM: Daniel Clearfield
DATE: December 24, 1997

SUBJECT: Duguesne Restructuring

It is my assumption that outstanding Intervenor interrogatories shall be ireated as
on-the-record data requests as per item (iii) of your December 22, 1997 waiver memo (attached),
i.e., of both parties agree, the answer could be entered into the record (with opportunities by
other parties to add to or supplement, or oppose if necessary). Enron’s waiver of cross is based

upon that assumption. If this is a problem, please advise.

DC/cln
Attachment

DSH:10679.1
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UG 29 1997 4:007M SASHAY LAV DUV H SR A

OrAODEN, ARPS, SLATE, MEAGHER & FLOM LLP AND AFFILIATES

December 29, 1997
Via Facsimile .

TO: The Honorable John H. Corbett, J1.

FROM: John S. Moot

Re:  Duquesne Light Company, Docket No. R-00974104

Duquesne Light Company hereby provides notice to the Presiding
Judge that all parties have agreed that:

) All pre-filed intervenor testimony will be admitted into the record by
stipulation and without cross-examination,

()  Responses to on-the-record data requests will be admitted into the
record by stipulation if so requested by the party that made the data
request’; and

(iii)  Consistent with the foregoing two stipulations, the hearings scheduled
for the week of January 5 should be cancelled.

Duguesne is willing to coordinate and prepare a formal written
stipulation to this effect if the Presiding Judge so desires.

cc: All parties (via facsimile)

In addition, one intervenor has indicated that there are two outstanding data
requests that have not yet been answered by other intervenor parties and has
requested that these responses, when received, be stipulated into the record.
Duquesne agrees with this procedure, provided any party has the opportunity
to oppose introduction of these responses if it considers them objectionable.
The same procedure would apply to the introduction into evidence of
Duquesne's responses to on-the-record data requests.

DEC 29 97 16:14 282 393 5766 PAGE. 87



CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true copy of the foregoing document

via Federal Express, facsimile or first class mail, postage pre-paid upon the participants, listed

below, in accordance with the requirements of 52 Pa. Code § 1.54.

Kandace Melillo, Esq. (Via Fax) Scott J. Rubin, Esquire

Office of Trial Staff 3 Lost Creek

PA Public Utility Commission Selinsgrove, PA 17870

Pitnick Bldg., 3rd FI.

901 North 7th St, Rear Mary McFall Hooper, Esq.

Harrisburg, PA 17102 PECO Energy Company

2301 Market Street S23-1

John S. Moot, Esq. (Via Fax) Philadelphia, PA 19103

Kurt W. Bilas, Esq.

Skadden, Arps, Slate, Meagher Vickiren S. Aeshleman
& Flom, LLP QST Energy Inc.

1440 New York Ave., NW Suite 300

Washington, DC 20005 300 Hamilton Blvd.

Peoria, IL 61602
Larry R. Crayne, Esquire

Duquesne Light Company David Hughes
411 Seventh Ave. 4037 Ludwick Street
P.O. Box 1930 Pittsburgh, PA 15217

Pittsburgh, PA 15230-1930
Brian A. Rider, President

Angela T. Jones, Esquire Pennsylvania Retailers® Assoc.

Office of Small Business Adv. 224 Pine Street

Suite 1102, Commerce Bldg. Harrisburg, Pa 17101-1325

300 North Second Street

Harrisburg, PA 17120 Patricia Armstrong, Esquire
Thomas, Thomas, Armstrong

Brian Kalcic & Niesen

Excel Consulting 212 Locust Street

Suite 720-T P.O. Box 9500

225 8. Meramec Ave. Harrisburg, PA 17108-9500

St. Louis, MO 63105
Steven Baicker-McKeen, Esq.

Mary Ann Ralls, Esquire Wanda Schiller, Esq.

Duane, Morris & Heckscher LLP Babst, Calland, Clements & Zomnir, PC
Suite 700 8th Floor, Two Gateway Center

1667 K Street, NW Pittsburgh, PA 16222

Washington, DC 20006-1608
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Kenneth L. Wiseman, Esq.
Mark F. Sundback, Esq.
Andrews & Kurth, LLP

1701 Pennsylvania Ave., NW
Washington, DC 20006

Michael L. Kurtz, Esq.
David F. Boehm, Esq.
Boehm, Kurtz & Lowry
2110 CBLD Center

36 East Seventh Street
Cincinnati, OH 45202

Thomas P. Gadsden, Esq.
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103-6993

David M. DeSalle, Esq.

Terrance J. Fitzpatrick, Esq.

Ryan, Russell, Ogden & Seltzer, LLP
800 N. Third St., Suite 101
Harrisburg, PA 17102-2025

Robert B. Weisenmiller
MRW& Associates, Inc.

1999 Harrison St., Suite 1440
Oakland, CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale, PA 15086-7513

Thomas J. Augspurger, Esq.
Midcon Corporation

Office of General Counsel
701 East 22nd St.
Lombard, IL 60148

DSH: 10096.1

William T. Hawke, Esq.
Kevin J. McKeon, Esq.
Malatesta, Hawke & McKeon
100 North 10th St.

P.O.Box 1778

Harrisburg, PA 17108

Joseph A. Dworetzky, Esq.

John P. Lavell, Jr., Esq.

Hangley, Aronchick, Segal & Pudlin
12th Fl., One Logan Square
Philadelphia, PA 19103

Alan J. Barak, Esq.
Environmentalists

1417 Blue Mountain Parkway
Harrisburg, PA 17112

Donald R. Ayersman, Jr., Esq.
1125 Denver Avenue
Morgantown, PA 26505

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block, Suite 1200
601 13th St., NW
Washington, DC 20005

Tim Merrill, Esq.
4 Penn Center West, Suite 200
Pittsburgh, PA 15276

Cindy Datig, Esq.

$1 Energy Fund

P.O. Box 42329
Pittsburgh, PA 15203

Paul E. Russell, Esq.

Pennsylvania Power and Light Company
2 North 9th Street

Allentown, PA 18101



David M. Boonin

New Energy Ventures East, LLC
1845 Walnut Street, Suite 2525
Philadelphia, PA 19103

Roger Clark, Esq.

The Environmentalists
905 Denston Drive
Andler, PA 19002-3901

Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone

46 9th Ave.

Sea CIiff, NY 11579

Douglas F. John, Esq.

John & Hengerer

1200 17th St., NW, Suite 600
Washington, DC 20036

John O’Brien, Esq.

Wheeled Electric Power Company

50 Charles Lindburgh, Blvd., Suite 207
Uniondale, NY 11553

Rodney R. Akers, Esq.
Assistant City Solicitor
313 City-County Building
414 Grant Street
Pittsburgh, PA 15219

James P. Dougherty, Esq. (Via Fax)
Robert A. Weishaar, Esq.

McNees, Wallace & Nurick

100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108

Stephen J. Baron

J. Kennedy & Assoc. Inc,
Suite 475

35 Glenlake Parkway
Atlanta, GA 30328
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Howard M. Louik, Esq.
Allegheny County Law Dept.
300 Fort Pitt Commons

445 Fort Pitt Blvd.
Pittsburgh, PA 15219

Robert J. Stefanko, Esq.
341 South Bellefield Ave.
Pittsburgh, PA 15213

Margaret Peters, Esq.

The Peoples Natural Gas Co.
625 Liberty Ave.

Pittsburgh, PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Bldg.

429 Forbes Ave.

Pittsburgh, PA 15219

Kenneth Zielonis, Esq.
Stevens & Lee

Suite 310

208 North Third Street
Harrisburg, PA 17108-2090

Stephen L. Feld, Esq.
Pennsylvania Power Co.

|1 East Washington Street
P.O. Box 891

New Castle, PA 16103-0891

Exeter Associates, Inc.
Suite 350

12510 Prosperity Drive
Silver Springs, MD 20904

Donald A. Kaplan, Esq.

Lisa M. Helpert, Esq.

Preston, Gates, Ellis & Rouvelas,
Meeds, LLP

Suite 500

1735 New York Ave.,, NW
Washington, DC 20006-4759



S ]

Gary A. Jeffries, Esq.

CNG Energy Services Corp.
One Park Ridge Center
P.O. Box 15746

Pittsburgh, PA 15244-0746

David Cruthirds, Esq.

Electric Clearinghouse, Ins.
Suite 5800

100 Louisiana

Houston, TX 77002-5050

Keith M. Sappenfield, II
Director of Marketing Support

NorAm Energy Management Inc.
P.O. Box 2628

Houston, TX 77252-2628
John R, Orr, Esq.

Duke Energy Trading & Marketing, LLC
One Westchester Center

Suite 650

10777 Wesheimer

Houston, TX 77042

Lawrence E. Moncrief, Esq.
1364 Silverton Ave

Pittsburgh, PA 15206

Date

DSH:10096.1

: January 16, 1998

Samuel W. Braver, Esq.
Bruce A. Americus, Esq.
BUCHANAN INGERSOLL P.C.

One Oxford Centre, 20th Floor
301 Grant Street

Pittsburgh, PA 15219-1410

Irwin A. Popowsky, Esquire (Via Fax)
Marisa A. Sifontes, Esquire

Office of Consumer Advocate
1425 Strawberry Square

Harrisburg, PA 17120

John Wilson, Executive Director

Community Action Assoc. of PA
222 Pine Street

Harrisburg, PA 17101
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OFFICE OF CONSUMER ADVOCATE
1425 Strawberry Square
Harrisburg, Pennsylvama 17120

[RWIN A, POPOWSKY
Consumer Advocate

James J. McNulty, Secretary

Secretary Bureau

Pennsylvania Public Utility Commission
Room B-20, Norsth Office Building

P. O. Box 3265

Harrisburg, PA 17105-3265

Dear Secretary McNulty,

(717) 783-5048

January 16, 1998
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Re:Application of Duquesne Lig,l'r;t-l Company for
Approval of Restructuring Plan Under Section
2806 of the Public Utility Code,

Docket No. R-00974104

Kap

Pursuant to the Administrative Law Judge’s Sixth Interim Order, enclosed please find
for filing an excuted copy of the Second Joint Stipulation regarding intervenor testimony. A copy
of our testimony and exhibits with the First Joint Stipulation were filed with your office on January
9, 1998. Copies of all our testimonies have already been served on all parties of record. A copy of
this Stipulation is being served upon all parties of record as evidenced by the attached Certificate of

Service.

Enclosure
cc: All parties of record
Honorable John H. Corbett, Jr.

Sincerely,
Mg G S,/@viu

. |
Marisa A. Sifontes
Assistant Consumer Advocate
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility

!“, RE LY
i.: 5:; ’ ]
) L W, dﬂ?E T
Commission, ) s
v. ) Docket No. R-00974104 %
)
Duquezne Light Company ) .

Application to approve } Ia N 32 o
restructuring plan pursuant ) ’J OCKE TED 2 ?.3_ ':
to 66 Pa. C.S. § 2806(Q) ) o _ S =
“ER 7 =L TR
R
SECOND JOINT STIPULATION f? 2=
A

. " =

Pursuant to the Sixth Interim Order 1ssued;Py =

m
the Presiding Judge on December 30, 1997, Duquesne Light
Company ("Duquesne®) submits this Second Joint Stipula-
tion, which provides as follows:

1. The testimony and exhibits itemized on the

indices attached hereto shall be admitted into the record
of this case.

2. Each party agrees to waive its right to

cross-examine the witnesses sponsoring the testimony and

exhibits itemized on the indices attached hereto.

3. Each party sponsoring the testimony and

exhibits itemized on the indices attached hereto agrees

to execute a copy of this Stipulation by causing counsel

of record for each party (or the party itself if that
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party is unrepresented by counsel) to place its Signature
on the appropriate line below. Each such party further
agrees to file an executed version of this Stipulation
with the Commisgion's Secretary and Prothonotary at the
time it submits two copies of its testimony and exhibits
to the Secretary and Prothonotary, as prescribed by the

Sixth Interim Order.

Counsel for Duquesne Light: M

Jo . Moot

Counsel for Intervenor Party: \WW dMMﬁJ

Marisa A S}'ﬁmfr:s'
Name of Intervenor Party: Cﬁa Uf Congurmgn Adwocaa

Dated: January 15, 1998



CERTIFICATE OF SERVICE

Re:  Application of Duquesne Light Company for
Approval of its Restructuring Plan Under
Section 2806 of the Public Utility Code
Docket No. R-00974104

I hereby certify that | have this day served a true copy of the foregoing document,
executed copy of the Second Joint Stipulation, upon parties of record in this proceeding in
accordance with the requirements of 52 Pa. Code § 1.54 (relating to service by a participant), in the

manner and upon the persons listed below:

Dated this 16th day of January, 1998.

SERVICE [N PERSON

Kandace Melillo, Esquire
Wayne Scott, Esquire

Oftice of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105



SERVICE BY FIRST CLASS MAIL

John S. Moot, Esquire
Skadden, Arps, Slate, Meagher
& Flom, LLP

1440 New York Avenue, N'W.
Washington, D.C. 20005

Larry R. Crayne, Esquire
Duquesne Light Company
411 Seventh Avenue

P.O. Box 1930

Pittsburgh, PA 15230-1930

Stephen L. Feld, Esquire
Pennsylvania Power Company
1 East Washington Street
P.O. Box 891

New Castle, PA 16103-0891

Karen QOill Moury, Esquire
Office of Small Business Adv.
Suite 1102, Commerce Bldg.
300 North Second Street
Harrisburg, PA 17120

Brian Kalcic

Excel Consulting

Suite 720-T

225 §. Meramec Avenue
St. Louis, MO 63105

Sheila S. Hollis, Esquire
Mary Ann Ralls, Esquire
Stephenie A, Sugrue, Esquire

Duane, Morris & Heckscher LLP

Suite 700
1667 K Street, N.'W.
Washington, DC 20006-1608

Scott J. Rubin, Esquire
3 Lost Creek
Selinsgrove, PA 17870

Mary McFall Hopper, Esquire
PECO Energy Company

2301 Market Street $23-1
Philadelphia, PA 19103

Vickiren S. Aeschleman
QST Energy Inc.

Suite 300

300 Hamilton Blvd.
Peoria, IL 61602

David Hughes
4037 Ludwick Street
Pittsburgh, PA 15217

Jim Ferlo, Counselman
510 City-Counsel Building
Pittsburgh, PA 15219

Brian A. Rider, President
Pennsylvania Retailers’ Association
224 Pine Street

Harnisburg, PA 17101-1325

Thomas P. Gadsden, Esq.
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103-6993

Rodney R. Akers, Esq.
Assistant City Solicitor
313City-County Building
414 Grant Street
Pittsburgh, PA 15219

James P. Dougherty, Esq.
Robert A Weishaar, Jr., Esq.
Pamela C. Polacek, Esq.

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108



Timothy Moran
986 Greentree Road
Pittsburgh, PA 15222

Allegheny Electric Cooperative, Inc.

212 Locust Street
P.O. Box 1266
Harrisburg, PA 17108-1266

Patricia Armstrong, Esquire

Thomas, Thomas, Armstrong & Niesen

212 Locust Street
P.O. Box 9500
Harrisburg, PA 17108-9500

James D. Steffes

Enron Power Marketing Inc.
1400 Smith Street

P.O. Box 4428

Houston, TX 77002

Steven Baicker-Mckee, Esq.
Wanda Schiller, Esq.

Babst, Calland, Clements & Zomnir PC

8th Floor, Two Gateway Center
Pittsburgh,PA 16222

Kenneth L. Wiseman, Esq.
Andrews & Kurth, LLP
1701 Pennsylvania Avenue
Washington, DC 20006

Mark F. Sundback, Esq.
Peter J. Thompson, Esq.
Andrews & Kurth, LLP
1701 Pennsylvania Avenue, NW
Washington, DC 20006

Michael L. Kurtz, Esq.
David ¥. Boehm, Esq.
Boehm, Kurtz & Lowry
2110 CBLD Center

36 East Seventh Street
Cincinnati, OH 45202

Stephen J. Baron

I. Kennedy and Associates, [nc.
Suite 475

35 Glenlake Parkway '
Atlanta, GA 30328

Howard M. Louik, Esq.
Allegheny County Law Dept.
300 Fort Pitt Commons

445 Fort Pitt boulevard
Pittsburgh, PA 15219

Robert J. Stefanko, Esq.
341 South Bellefield Avenue
Pittsburgh,PA 151213

Margaret Peter, Esq.

The Peoples Natural Gas Company
625 Liberty Avenue

Pittsburgh, PA 15222-3]97

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Bldg.

429 Forbes Avenue
Pittsburgh, PA 15219

Donald R. Ayersman, Jr., Esq.
1125 Denver Avenue
Morgantown, PA 26505

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block, Suite 1200
601 13th Street, NW
Washington, DC 20003

Tim Merrill, Esq.
Suite 200

4 Penn Center West
Pittsburgh, PA 15276

Kevin J. McKeon, Esq.

Malatesta, Hawke & McKeon, LLP
P.O. Box 1778

Harrisburg, PA 17101



David M. DeSalle, Esq.

Terrance J. Fitzpatrick, Esq.

Ryan, Russell , Ogden & Seltzer, LLP
Suite 101

800 North Third Street

Harrisburg, PA 17102-2025

Robert B. Weisenmiller
MRW & Associates, Inc.
Suite 1440

1999 Harrison Street
Qakland, CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.

500 Commoenwealth Drive
Warrendale, PA 15086-7513

Thomas J. Augspurger, Esq.
Midcon Corporation

Office of General Counsel
701 East 22nd Street
Lombard, IL 60148

William T. Hawke, Esq.

Mid Atlantic Power Supply Association
100 North 10th Street

Harrisburg, PA 17105

Joseph A. Dworetzky, Esq.

John P. Lavelle, Jr., Esq.

Hangley, Aronchick, Segal & Pudlin
12th Floor, One Logan Square
Philadelphia, PA 19103

Alan ). Barak, Esq.
Environmentalists

1417 Blue Mountain Parkway
Harrisburg, PA 17112

Paul E. Russell, Esq.

Pennsylvania Power & Light Company
2 North 9th Street

Allentown, PA 18101

David M. Boonin

New Energy Ventures East, LLC
Suite 2525

1845 Walnut Street

Philadelphia, PA 19103

Roger Clark, Esq.

The Environmentalists
905 Denston Drive
Adnler, PA 19002-3901

John O’Brien, Esq.

Wheeled Electric Power Company
Suite 207

50 Charles Lindburgh Blvd.
Uniondale, NY 11553

Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone

46 9th Avenue

Sea CIiff, NY 11579

John P. Lavelle, Jr., Esq.

Hangley Aronchick Segal & Pudlin
One Logan Square, 12th Floor
Philadelphia, PA 19103-6933

Daniel Clearfield, Esquire

Gerald Gornish, Esquire

Alan Kohler, Esquire

Robert Longwell, Esquire

Wolf, Block, Schorr and Solis-Cohen
Suite 401

305 North Front Street

Harrisburg, PA 17101



Douglas F. John, Esq.
JOHN & HENGERER
Suite 600

1200 17th Street, N'W.
Washington, D.C. 20036

Kenneth Zielonis |, Esq.
Stevens & Lee

Suite 310
208 North Third Street

Harrisburg, PA 17108

Marisa A. Sifontes '
Assistant Consumer Advocate

Counsel For

Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

(717) 783-5048
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January 16, 1998

James J. McNulty, Secretary
PA Public Utility Commission
Room B-20, North Office Bldg.

P.O. Box 3265
Harrisburg, Pennsylvania 17105-3265

Application of Duquesne Light Company for Approval of Restructuring

Re:
Plan Under Section 2806 of the Public Utility Code, Docket No. R-
00974104
Dear Secretary McNulty:

Pursuant to Administrative Law Judge John H. Corbett’s Sixth Interim Order, enclosed please
find for filing 2 copies of David Hughes® Direct and Surrebuttal Testimonies in the above .
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility

Commission, rno
<
v. Docket No. R-009§104

Dugquesne Light Company
Application to approve
. restructuring plan pursuant

)
)
)
)
) ()
}
)
)
to 66 Pa. C.8. § 2806(4d) )
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SECOND JOINT STIPULATION & &3
55 =
SO
Pursuant to the Sixth Interim Ordergiipsigd by
e
the Presiding Judge on December 30, 1997, DquéénéEnght
o
o Y
Company ("Duquesne") submits this Second Joinf! Stigula-
P -t
™

tion, which provides as follows:

1. The testimony and exhibits itemized on the
indices attached hereto shall be admitted inte the record
of this case.

2. Each party agrees to waive its right to
cross-examine the witnesses sponsoring the testimony and
exhibits itemized on the indices attached hereto.

3. EBach party sponsoring the testimony and
exhibits itemized on the indices attached hereto agrees
to execute a copy of this Stipulation by causing counsel

of record for each party (or the party itself if that




party is unrepresented by counsel) to place its signature
on the appropriate line below. Each such party further
agrees to file an executed version of this Stipulation
with the Commissicn's Secretary and Prothconotary at the
time it submits two copies of its testimony and exhibits
to the Secretary and Prothonotary, as prescribed by the

Sixth Interim Order.

Counsel for Duquesne Light: ék-;}7L4ﬁ/’//’#‘
h .

Jo Moot

V4
Counsel for Intervenor Party: Aﬁf

4
Name of Intervenor Party: Z(f%QV szé

Dated: January 15, 1998
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Please state your name and address

David Hughes, 4037 Ludwick St., Pittsburgh, PA 15217
On whose behalf are you testifying?

For myself

Please describe your background and involvement with the restructuring issue?

I have a masters degree in education with training in research methods. I have been
involved in electric utility regulatory issues since 1986. I was an intervenor in the Public
Utilities Commission of Ohio (PUCO) Prudence and Rate Base caseé dealing with the
Perry 1 and Beaver Valley 2 generating units. I testified at the PA Public Utility
Commission (PUC) in the Rate Base case (R-870651) also dealing with Perry 1 and
Beaver Valley 2.1 filed a Formal Complaint (C-945953) at the PA PUC in June, 1994
asking that the PUC investigate the just and reasonableness of Duquesne Light Company
(Duquesne) rates. I averred that Duquesne’s Perry 1 and BV 2 units were economic
excess capacity and operating cost overruns at the plants, particularly at the Perry 1

facility, precluded Duquesne from giving rate payers rate relief.

What was the cutcome of the Formal Complaint?
I was granted a hearing and submitted testimony, but was never given a hearing. The
PUC issued an Order on September 14, 1996, granting a stay in the proceeding, stating

that I could raise my concerns in the instant restructuring proceeding.

What is the purpose of your testimony today?
[ will be discussing the history of the decision to build the Perry 1 and BV2 generating

" units, the PA PUC rate base case decision that found these units to be “economic excess

capacity”, and the subsequent operation of these units.’

Please discuss the historical issues you wish to address
First, let me review the various reasons Duquesne has proffered for its decision to build
Perry 1 and BV2: (1) Duquesne has averred that the PUC “ordered” them to build Perry 1
and BV 2, (2) as a result of the Clean Air Act and the Fuel Use Act, the company had no
alternative to building nuclear units, and (3) projected increase in steel industry load
required the addition of the Perry and BV2 capacity.
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Please discuss the qut&m of whether Duquesne was order&o build these units.
In testimony before the PUC, James Lahtinen, Manager, Econonmic Analysis, Rates and

Regulatory Affairs for Duquesne, stated that:

Moreover, book investments and regulatory assets reflect, in part, the result of prior
regulatory actions (no matter how well intentioned) that imposed additional burdens

and responsibilities onto IOU’s. (emphasis added). !

It is clearly inequitable to require IOUs to bear costs that were imposed
under a previous regulatory arrangement...(emphasis added).”

In a supplemental brief filed May 1, 1996, Duquesne again made the argument that the
company was ordered to build these units. Duquesne claims that the “Perry Unit 1 and
other nuclear plants were commenced in the early 1970°s” as a result of PUC Order 138,

{(Exhibit 1) dated March 13, 1972, and

Thus, it is clear that at the time Perry Unit 1 was constructed, the Company
had no meaningful alternatives, as evidenced by the Commission’s orders,
other than to construct that facility. Simultaneous to ordering new construct-
tion, the Commission itself undertook to insure that excess capacity would

not be constructed. (emphasis added). 3

Duquesne, as a regulated public utility, was legally required to make the .
investment that was reasonably believed at the time to be necessary to
provide generation capacity to serve the public. (emphasis added)*

The Commission was concerned (Order 138, p.4) as to “whether or not an electric
energy shortage will develop...” However, there is nothing in these documents, or any
other document that I could find, that indicate that the Commission ever ordered
Dugquesne to build Perry 1 and BV2. In fact, Order 138 was primarily concerned with the

capacity on the PJM system as a result of the black outs on the east coast in the mid

1960’s.

Please discuss whether environmental laws required Duquesne to build these units.
Duguesne has stated that it decided to build Perry and BV2 because it had no other
alternative, given the requirements of the Clean Air Act and the Fuel Use Act. James

Lahtinen again:

During the late 1970s and early 1980s, the Fuel Use Act restricted the burning of
natural gas and oil for electric production, thereby encouraging investments in
baseload nuclear generation. *

! Investigation Into Electric Power Competition, PUC Docket No. 1-00940032, November 10, 1994 , p. 48.
2
Id. p. 49
: David Hughes v. Duquesne Light Company, PUC Docket No. C-00945953, May 1, 1996, p. 31
Id. p.32 .
Id. at 2, p.48
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In a January 1997 issue of Executive Report magazine, DLC CEQO David Marshali stated:

One of the differences between a company like PECO and Duquesne and
Allegheny Power is the kinds of investment choices they had back in the
time of the energy crisis. At the time, all of our customers and the PUC
encouraged us to build these nuclear plants. They were the only real alter-
natives in the urban areas under the Clean Air Act®

The problem with these statements is that the company is citing as reasons for deciding to
build Perry and BV2, events that occurred several years after the decision was made to
build the units. The “Energy Crisis” was in 1973-74. The Clean Air Act amendments
dealing with power plants were passed in 1977. The Fuel Use Act was enacted in 1978.
Duquesne’s decision to build the plants had to have been made at least by 1971, the date
the company publicly announced their plans to build Perry and BV2. In addition, there
was an alternative at the time; and in fact, DLC was building the Bruce Mansfield coal
facilities at the same time that it was constructing Perry and BV2. There is no available
evidence that the environmental reasons, that DLC now gives for its decision to build
these nuclear units, were part of the company’s deliberations (in the late 1960’s) about
the type of plant to build. The response of company witness Irvin to David Hughes’s
Interrogatories (DHI), 01-01, in the instant proceeding, confirm this finding. The forming
documents of CAPCO, including the “Memorandum of Understanding” dated September
14, 1967, make no mention of the need to build nuclear fueled generation because of

environmental regulation.

Please discuss the issue of demand for Perry 1 and BV2 capacity addition.
DLC claims that they decided to build Perry and BV2 for the expected increase in

demand from the steel industry. Witness Clayton stated in his testimony in the instant

- proceeding:

Throughout the 1970’s, various steel companies had informed Duquesne that they
intended to add significant high load factor over the next several years. With these
and other additions it was expected that the company’s total load would approach
3300 megawatts. All indications were that the company was deficient in baseload
capacity and would have to make significant capacity additions in order to fulfill
it’s public service obligation to meet this demand. Consequently, Duquesne had
approximately 3600 megawatts of capacity in service or under construction and
over 400 megawatts on the drawing board (Perry Units No. 1 and No. 2 were un-
der construction and Erie Nuclear Units No. 1 and No. 2, and Davis Bessie Units

No. 2 and No. 3 were in the planning and design s.tage:s.7

S Executive Report, January, 1997, p.21
7 DLC Restructuring Plan, August 1, 1997, Vol. 1, p.5.
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David Marshall, again’the January 1997 Executive Report: .

[t was a time too when the steel industry was clamoring for more electric
arc furnaces and our legal obligation was to be able to meet these forecasts.®

First, [ would like to report that the company’s response to the discovery in this regard
was inadequate and has hampered the preparation of this part of my testimony. What I am
about to say must, at this writing, be considered preliminary untii the requested
information is made available for review. In any event, the problem with the “steel
industry” argument is that Duquesne made the decision to build these units long before
the company knew of any plans on the part of the steel industry to add to their load.
Indeed, the company’s response to the relevant discovery (DHI 01-18) supports my
contention that a potential increase in steel industry load was not a factor in the decision

to build the two units. The company’s treasurer Mr. Clayton states:

[Qluotes from the Chairman’s letters demonstrate that the Company expected significant
industrial sales growth from at least as far back as 1975 and up until 1981 and that subse-

quent to 1981 the Company experienced significant loss of industrial load.

With respect to steel industry additions, 200,000 Kw for the J& L Steel Corporation
(1977 and 1978) and 170,000 Kw (two 85,000 Kva arc furnaces) for Crucible

Steel (1980) are specifically mentioned in the Chairman’s letters. This is a total of
370Mw of load expected to be in place by the early 1980°s. Also in 1978 the Company
predicted its average annual load growth to be 4%."

Remember that the decision to build the units would have to have been made before they
were publicly announced in 1971. In a “supplemental” response to DH 01-18, the
company provided copies of correspondence between the company and various industrial
customers. The supplemental response arrived too late for detailed analysis for this
testimony, but a cursory review of the information indicates that most of the correspon-
dence is from 1974 through 1982. Again, long after the decision to build Perry and BV2.

I will address this response in detail in my surrebuttal.

As of this writing [ have also not received a response to DH 01-17, wherein I asked for
the company’s long range forecasting data. I believe the data will show that Duquesne’s
own forecasting shows that there was no justification for the decision to build tHese two
nuclear units. I will provide testimony in this regard upon reception of the requested

information.

81d.at6

? Response to DH 01-18, p2
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Given this analysis, “ﬁ would your conclusion be with regard to the reason the
DLC decided to build Perry and BV2?

I can only speculate on what factors caused the CAPCO companies to decide to build
these (and other) units. I can state, unequivocally, that Duquesne has presented no
evidence that the reasons given today were part of the decision making process when
Duquesne decided to build Perry and BV2. The Commission did not order the company
to make this investment. Environmental regulation did not force the nuclear option as the
only available alternative at the time. Therefore I can only conclude that the company

freely chose to build these units.

Are there any additional historical issues you would like to address?

Yes. I would like to address Duquesne’s claim that the “collapse™ of the steel industry left
the Comf)any with unneeded or excess capacity. In numerous documents, Duquesne has
claimed that the loss of load due to the decline of steel production did two things: (a) it
caused an increase in retail electric rates, and (b) it left the company with excess

generation capacity. According to James Lahtinen:

Investors neither shared in the gain of superior projects nor absorbed the economic
penalty for prudently conceived and constructed investments which failed to meet
expectations. Duquesne lost significant load (600 mw) during the recession of the
1980s as numerous high load factor steel customers closed down at the time major
investments in baseload nuclear units were well on the way to completion. Regula-
tory changes after Three Mile Island, double digit inflation, and interest rates ulti-
mately caused these new plants to come on-line at significantly higher cost than
originaily anticipated. Higher cost spread over a diminished base of sales resulted
in large increases in the price of electricity for retail customers (pp.48 & 49).

First of all, the company’s shareholders have done very well over the years since these
two units have been rate based. Jonathan Muehl’s testimony (David Hughes, Statement 2)
makes this clear. It is also clear that the primary cause of rate increases was not the loss
of industrial load, but the inclusion in rates of Perry 1 and BV2. When announced, the
two units were projected to cost $795 million and go on line in 1978 (BV2) and 1979
(Perry 1). The units went into commercial operation in November of 1987 at a combined
cost of $9.436 billion. These cost overruns, more than any other factor, account for the
company’s high rates. Indeed, the rate increase in the base rate case (1988, R-870651)
alone represented a dramatic increase in residential customer rates. If you take Lahti-
nen’s argument to its logical conclusion, once the company’s “base of sales” increase,
rates should come down. Duquesne’s sales did increase, but its base rates have not come
down. As Exhibits Nos. 2 & 3 show, the loss of industrial load was eventually offset by

6
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an increase in residentgcommercial and off-system sales. With the exception of the
1982-83 recession, kWh sales have steadily increased. Revenues too, have increased
steadily and appear not to have been significantly affected by either the 82-83 recession
or the loss of industrial load. It is fair to assume that had there not been a decline in steel
production, Duquesne’s revenues might have increased at a higher rate than they did. But
that assumes that the diversification of the region’s economy would have occurred even
though the economy was steel based. There is no way to predict what would have
happened to the regional economy had the decline in steel production not occurred. The
point is, and Jonathan Muehl’s testimony (David Hughes Statement 2) makes this quite
evident, Duquesne has done very well without the industrial load it ﬁad prior to 1982.

As mentioned above, I will address whether Duquesne’s forecast of demand justi-
ied the addition of the Perry 1 and BV2 capacity when [ receive the requested fore-

asting data.

Please address the Commission’s decision in the company’s last rate case.

In its Opinion and Order for R-870651, the Commission determined that Duquesne
failed to meet its burden of proof that the Perry 1 and BV2 capacity would provide an
economic benefit to ratepayers. The Commission had three options available to deal with
the fact that Perry 1 and BV2 were “economic excess capacity”. At the time, Duquesne
was in the process of a sale-leaseback arrangement on BV2. The Commission ordered a
three year disallowance of the return on Duquesne’s common equity investment in the
leased plant, or a total $147 million disallowance. The Commission disallowed a return
on the company’s investment in E]l Rama 1 & 2 to account for the Perry 1 excess capac-
ity, or a $31 million disallowance. The Commission could have disallowed a return on

the Perry 1 investment and thus saved rate payers $702 million."’

What is the significance of the Commission’s decision in the base rate case?
The Commission rightly determined that Duquesne had failed to prove that these new

units would provide an economic benefit to rate payers. We now have 10 years of op-

' The disallowance for BV2 was made in A-110150, September 25, 1987. A return on the investment in El Rama

1 & 2 was disallowed for the Perry capacity.
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ration of Perry 1 and BV2, and unfortunately the predictions thzgese units would be
uneconomical have turned out to be true. Section 1323 of the Pubiic Utility Code requires
that the unit(s) must “produce annual economic benefits which will exceed the total
annual cost of the plant during the test year or within a reasonable period following the
test year.” Clearly, what makes these units uneconomic is their exceedingly high
construction costs. As mentioned above, cost to build Perry 1 and BV2 were 900% over
projections. However, subsequent operation and maintenance (O&M) costs were
supposed to off-set the high construction costs. At least for Perry, that never happened.
The testimony I submitted in my complaint case details the poor operating performance
of Perry in 1993 and 1994. (See Exhibit 4). Perry’s poor operating ‘performance caused
Duquesne to take the unusual step of intervening in Perry operator,'The Cleveland
Electric Illuminating Company’s (CEI) last rate case in Ohio. Duquesne submitted
testimony in that case complaining that: “Perry has consistently exceeded its budget and
its financial performance continues to be a drain on the resources of all plant owners.”"*
Duquesne’s own testimony in the Ohio case shows Perry O&M for the years 1993-1996
alone was $250 million over budget."? ' .
It was primarily Perry;s poor operating performance in 1993 and 1994 that caused me to
file a Formal Complaint at the Commission in June, 1994. I wanted the Commission,
under the auspices of section 1322 of the Public Utility Code, to conduct an investigation
into the excessive outages at Perry to determine if rate relief, in excess of the ECR adjust-
ment the Commission already made, was appropriate. The Commission had conducted a

similar investigation into the extended outages at the Peach Bottom unit and ordered a

rate adjustment in that case'

How do your complaint issues fit into this restructuring proceeding?

S

A. The Commission agreed to give me a hearing on my complaint. I submitted testimony on
March 20, 1996, supporting my complaint and was subsequently cross examined by
Duquesne. Duquesne never responded to my testimony. Instead, the company Iappealed
to the full Commission for “Review of a Material Question” and on September 14, 1996,
the Commission granted a stay in the proceeding. The Commission ordered that I could

raise my concerns in the instant restructuring proceeding. The Commission is now

12 pre-filed Testimony of Duquesne Light Company, PUCO Docket No. 95-300-EL-AIR, December, 4, 1995, p. 11.
i3 :
I4.
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attempting to determingaw the retail electric generation industry should make the
transition to a competitive generation market. In arguing against Duquesne’s motion to
have the complaint dismissed or made a part of the instant proceeding, I averred that the
restructuring proceeding is prospective and that since my complaint dealt with rates in
effect in 1994, it was not an appropriate subject for this proceeding. The Commission did
not agree, so here we are. I believe the Commission can still make a determination as to

the just and reasonableness of Duquesne’s current rates.

The Commission has not conducted a full review of Duquesne’s rates since the last rate
base case in 1988. My complaint essentially asks that the Commission investigate
Duquesne’s rates to determine if the rates approved in 1988 are just and reasonable in
1994. ] believe I presented sufficient evidence to warrant such an investigation and the
Commission did agree to hear the case. It would seem to me appropriate, that before the
Commission can determine the just and reasonable level of stranded cost recovery, the

Commission should make a decision with regard to the issues I raised in my complaint.

Please summarize your testimony

Duquesne has argued that its current rates are just and reasonable because: (1) it was
ordered to build Perry 1 and BV2, (2) environmental laws required Duquesne to build
Perry and BV2, and (3) an expected increase in industrial load justified the additional
capacity. I have shown that the decision to. build these units was freely made. I believe
that, with the information requested in DHI 01-17, I will be able to show that even
Duquesne’s own long range forecast did not demonstrate the need for this additional
capacity. I have also shown that the loss of industrial load has been off-set by substantial
increases in other customer sales. In addition, in the base rate investigation, the Com-

mission determined that these units represent economic excess capacity.

Is there anything else you wish to add?

Yes. DLC argues that the Commission has already determined that the decision th build
Perry 1 and BV2 was “prudent” and therefore has a right to a full return on this invest-
ment. As an intervenor in prudence cases, it is my understanding that when the Com-
mission investigates the prudencé of an investment, what the Commission is actually

attempting to determine is whether the construction expenditures were prudently in-

14 PA PUC v. Philadelphia Electric Co., Docket No. M-880183, February 11, 1988.
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curred. This enables the Commission to quantify the addition to rate base should it decide
to rate base the unit(s). To be rate based, the unit must meet the “used and useful”
standard, i.e. () the unit’s production capacity must be needed, and (b) the unit must
provide an economic benefit to rate payers; it will save rate payers money. As mentioned
above, the Commission determined that both of these units failed the economic capacity
test. Therefore, these plants are not being made uneconomical as a result of dereg-
ulation, they were economical from their first day of operation. In addition, just
because a unit was rate based, does not mean that the investors have a guaranteed right to
a return on that investment. The Commission has the authority to make a determination,
at appropriate junctures, as to whether an investment should continue to be charged to

rate payers. | believe we are at just such a juncture.

Please state any recommendations you would like the Commission to consider

The Commission missed an opportunity to prevent the excessive cost overruns associated
with the construction of Perry and BV2 from being charged to rate payers in 1988. I
testified in the base rate case, asking the Commission not to charge rate payers for theseh
excessive cost overruns. When it became clear that O & M costs would not be as low as
projected, I filed my Formal Complaint in 1994, asking the Commission to investigate
whether Duquesne’s rates are just and reasonable. The Commission decided that the
instant proceeding would be the appropriate place to make this determination. The
investigation now underway presents yet another opportunity for the Commission to
address the issue of the just and reasonableness of Duquesne’s base rates. I believe that
my testimony, along with the testimony of Jonathan Muehl, makes a strong case that it
would be inappropriate for the Commission to continue to charge rate payers for
Duquesne’s uneconomic investment in Perry 1 and BV2, once the transition to retail
choice begins. If the Commission determines that there should have been rate relief
beginning in June, 1994, it can do one of three things: (1) order a refund to customers
retroactive to June, 1994, or (2) order that Duquesne’s future revenues for distn:bution
include a disallowance equal to the relief warranted, or (3) reduce Duquesne’s “stranded

cost” recovery by an amount equal to the amount of relief the Commission determines to

be appropriate.

Does this conclude your testimony?
Yes.
10
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DAVID HUGHES, EXHIBIT NO. 2

Revenues by Customer (thousand of $)

Year Res. Comm. Industr. Street Misc. Total
1966 43,332 37,546 42,570 3243 653 127,345
1967 45336 39,376 41,596 2930 621 - 129,859
1968 48,011 42,214 43,445 3113 599 137,382
1969 50,937 44,926 47,090 3224 691 146,858
1970 57,744 51,565 50,021 3503 794 163,627
1971 66,197 62,278 59,209 3965 1310 192,909
1972 72,490 67,892 68,392 4389 1917 215,080
1973 79,113 175,047 80,274 4763 2557 241,754
1974 97,319 96,577 114,416 6054 2652 317,018
1975 121,497 123,701 138,577 7374 3277 394,426
1976 127,515 130,804 148,493 7289 3667 418,268
1977 143,299 147,433 171,174 8286 5054 475,246
1978 167,338 173,768 205,149 9942 5917 562,114
1979 176,744 185,701 232,389 10,370 6142 611,346
1980 196,400 209,686 250,295 11,052 7104 674,537
1981 223,146 243,304 300,166 12,383 7116 786,015
1982 238,496 263,374 225,292 13,240 6060 746,462
1983 267,110 290,370 221,107 14,357 7401 860,345
1984 280,647 314,129 244,970 14,689 7340 861,775
1985 286,260 335,012 225,692 25,447 N/A 872,411
1986 297,520 347,364 178,425 27,435 N/A 850,744
1987 299,562 345,585 165,550 25,289 N/A 835,986
1988 318,552 362,012 171,779 31,382 N/A 883,725
1989 346,142 403,506 181,781 43,015 N/A 883,725
1990 375,608 450,278 201,197 47,813 N/A 1,074,956
1991 442,349 509,711 208,491 58,540 N/A 1,213,151

Source: Duquesne Light Company Annual Reports




DAVID HUGHES, EXHIBIT NO. 3

Sales by Customer (millions of kWh)

Year Residential Commercial Ind. Off -Syst. Total
1965 1620 2278 4,153 8,134
1966 1731 2342 4433 506 8,640
1967 1838 2453 4227 (11) 8,629
1968 1987 2701 4512 683 9,312
1969 2142 2909 4962 815 10,127
1970 2303 3137 4756 186 10,313
1971 23901 3333 4855 366 10,679
1972 2475 . 3456 5445 808 11,487
1973 2610 3634 6181 56 12,543
1974 2575 , 3564 6346 65 12,608
1975 2665 3699 5674 (444) 12,164
1976 2693 3769 5925 352 12,516
1977 2813 3909 6182 518 13,034
1978 2825 3702 5908 (389) 12,645
1979 2778 3866 6546 676 13,321
1980 2876 4020 6272 (24) 13,297
1981 2858 4065 6582 351 13,634
1982 2853 4163 3902 2596 11,038
1983 2905 4257 3717 327 11,317
1984 2918 4393 4148 1019 12,582
1985 2848 4537 3522 1981 12,989
1986 2957 4724 2734 2136 12,650
1987 3065 4899 2918 2486 13,466
1988 3156 5055 3302 2797 14,401
1989 3119 5145 3221 2170 13,739
1990 3078 5236 3296 1830 13,524
1991 3285 5450 3042 2979 14,840
1992 3069 5358 3059 4060 15,629
1993 3231 5490 3046 2821 14,672
1994 3219 5563 ' 3256 3212 15,334
1995 3378 5729 3237 2975 15,403

Source: Duquesne Light Company Annual Reports
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DAVID HUGHES,
Compiainant

v. ) Docket No. C-00945953

DUQUESNE LIGHT COMPANY,

Respondent

INITIAL HEARING TESTIMONY OF DAVID HUGHES
MARCH 20,1998

TO THE HONORABLE COMMISSION:
I INTRODUCTION

I have been a Duquesne Light ratepayer for aimost 30 years and have naver
been late on a bill payment. On June 14, 1994 | {iled a format complaint with the
Pennsylvania Public Utility Commission (Commission) regarding what | consider to be
unjust and unreasonable Duquesne Light Company(DLC) electric rales. As the graph
in Fig. 1 shows, Duquesne’s rates are high. The question then becomes: Why are
Duquesne’s rales so high? There is no doubl that lhe real reason Duguesne's rates
are so high is the result of the company's $1.4 hillion invesiment in the Beaver Vailey I
and Perry nuclear units. And it is one of the great injustices of utility regulation that
Duguesne ratepayers are forced to pay $150 million for Perry Il, abandoned by
Duguesne in 1994 gt 60% completion. However, this complaint cites the poor
operating performance of the Perry | unit in 1993 and 1994 as a major factor in DLC
rates being unjust and.unreasonab[e.

The information | have obtained from Duguesne Light Company during the
discovery process makes it perfectly ciear that my concerns are justified. Indeed things

are worse than | realized. There can be no doubt that the Perry Plant was not used
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and useful for 205 days in 1993 and 105 days (190 minus 85 days for a scheduled
refueling outage) in 1994. In addition, there can be no doubt that the Perry Plant is
economic gxcess capacity, representing a financial drain on Duquesne and placing
an undue burden on Duquesne ratepayers. Perry was particularly uneconomical in
1993 and 1994, with capacity factors nearly half of what they shouid be and operation
and maintenance{O&M} costs about 50% to 90% above what they should average.
The most telling indicator of Perry's poor performance is the fact that Perry’s cost
($0.0485) per killowat hour(KwWh) was nearly double available alternative generaling
sources and almost three times more than available replacement power{$0.0167).
Finally, it is clear from the data, that Duquesne does not need the Perry Plant and
there is no justification for continuing to charge ratepayers for this uneconomical and
unne.eded generating unit. One has 1o wonder then, why the DLC doesn't unioad
Perry. After reviewing the data, | submit that there are probably two reasons why DLC
keeps Perry in the rate base: (1) DLC, like all nuclear utilities, is very concerned, and
rightly so, about potential decommissioning costs when a big nuclear unit like Perry is
closed. Thus it is easier to avoid dealing with that nightmare by keeping the plant in
operalion and continue to build up the fund for that contingency, and (2) keeping Perry
in the rate base, regardiess of operaling performance, is the only way DLC can
recapture its investment in Perry. Thus, DLC ratepayers pay unnecessarily high rales;
rates that, considering all of the above, are unjust and unlawful. There is so much
information that supports my complaint it becomes necessary to select out the most
noteworthy.

Il PERRY WAS NOT USED AND USEFUL IN 1993 and 1994
The Pennsylvnia Public Utility Code (s.1315)states clearly that:

...no electric utility property shall be deemed used
and useful unlil it is presently providing actual ut-
ility service to the customer

The Perry Nuclear Plapt had five non-refueling outages in 1993, causing it 1o be
out of service for 205 days. its Availability Factor was 44% and its Capacily Factor was
38.8%. compared {o the indusiry average of 71.2%. In 1994, Perry was down for 190
days. (85 days for scheduled refueling). with an Availability factor of 47% and a
Capacity Factor of 44.3%.! This record is appalling, especially when Perry is
compared lo other Duguesne generating units and to similar nuclear generating units

(See Fig. 2 and 2a) and to Duquesne's projections, (see bellow). 2

1 DLC Pre-filed testimony in Public Utility Commission of Ohio Case No. 95-300-E1-AIR. p.6.
2 DLC Energy Cost Rate filings with the PA PUC for 1994 and 1995
2
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1993 Projected Actual 1994 Projected  Actual
Capacity
Factor 81.71% 38.81% 88.98% 44.80%
Availabity
Factor 74.59% 39.73% 85.79% 4521%

in addition, Perry has a very high Forced Qutage Rate (FOR) compared to similar
plants {see Fig. 3). The 1993 industry average FOR for nuclear plants was 8.3%.The
FOR average for plants similar to Perry was 14.3%. The Perry FOR was a whopping
37.8%. As Fig. 3 indicates, the Perry's FOR for 1994 is 1.3%. This figure is deceiving
because Perry shut down on February 5, 1994 for a scheduled refueling outage that
was to last 85 days and actually fasted 190 days. Thus the low FOR. If you consider
that Perry was forced o remain out of service for 105 days beyond expectations then
the FOR is really much higher.

The point is simple. Perry was not producing electricity for Duquesne's
customers for 205 days in 1993 and 105 days in 1994. These were not scheduled
refueling outages and had Perry not had so many problems these outages
would not have been necessary (see ihe altached newspaper articles).
Therelore, Perry was not used and useful for that time. Accord-ingly DLC ralepayers
should not have to pay for Perry for the time it was unneces-sarily out of service (205
days) in 1993 and (105 days} in 1994. An Energy Cost Rate(ECR) adjustment to
ratepayers monthly bills of $1.56 in 1994 and $0.01 in 1995 is not sulficient relief. |
request that the Commission remove Perry from rate base for the period it was not
used and useful in 1993 and 1994 and adjust customer rates accordingly.

I PERRY IS ECONOMIC EXCESS CAPACITY
Section 1323 of the PA Public Utility Code states:

...a rebuttal presumption is created that a unit or units or
a portion thereof shall be determined to be excess unless
found ...to produce annual economic benefits which will
exceed the total annual cost of the pfant during the test
year of within a reasonable period following the
test year (emphasis added). 66 Pa. C.5. 5. 1323.

in 1988 interveenors in the Perry ratebasing case predicted that Perry would not
be an economic benefit to DLC ralepayers. However, because the plant was new,
interveenors could only estimale their projections. Now we have eight years of Perry ‘

operation to examin and the evidence is overwhelming that Perry represents ‘

3
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economic excess capacity. By every available measurement, Perry’s operating
performance in 1993 and 1994 {that is in the little time that it was operating),
particularly when compared to similar nuclear plants, is terrible. And the double-
edged sword here Is the fact that_while Perry’s capacity facltors were
spiraling downward, O&M costs were skyrocketting.

1) In the ratebase case (R-870651) Duquesne claimed that the addition of Perry
would result in annual fuel savings of $10.5 million (see Fig.4).3 And remembering that
a generating unit can only be considered to not be economic excess capacity if its total
annual economic benefits exceed its total annual costs, here are the actual annual
savings attributed to Perry along with the annual cost of plant, Duquesne’'s share,
(13.74 % of Perry):

Annual Savings* Operation, Maintenance and fuel costsS
1987% 704,000 $ 3,407,000
1988 1,973,200 29,979,000
1989 2,123,600 32,675,000
1990 4,600,200 32,155,000
1991 3,710,700 28,255,000
1992 6,253,300 26,305,000
1993 2,687,800 21,929,000
1994 _3,164,000 36,224,000
Total $25,700,000 $210,929,000

This represents a loss to Duquesne of $185,759,000 to 1994.

2) Perry Operation and Maintenance{O&M} costs are too high. Estimates for Boil-
ing Water Reactor(BWR) annual non-fuel O&M cosis range from $85 millions to about
$120million.7 If you average these two estimates, ($102.5 million), Perry O&M costs
are about 50%(1993) to 90%(1994) above what they are supposed to be.
In 1993, Perry's non-fuel O&M costs were $148.4 million.8  Duquesne claims its share
of these costs were $15,363,000. In 1994, Perry's non-fuel O&M costs totailed a
whopping $190 million.9 Duquesne claims it's share of O&M costs for 1994

3 From DLC response {o interrogatory 02-12

4 DLC response to interrogatory 01-05

5 DLC response to interrogatories 02-10 and 03-02

8 A Comprehensive Assessment of the Strategic Planning Process of the Cleveland Electric lluminating
Cormpany and the Toledo Edison Company, Hagler Bailly Consulting, November 1, 1895, p.3-6.

7 An gnalysis of Nuclear Plant Operating Costs: A 1995 Update, U.S. Energy Information Agency, April
1995 p.15.

8 Staff Report of Investigation, Public Ulilities Commission of Ohio, Case No. 95-300-EL-AIR, p.218.
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skyrocketted to $28,468,000. And according to the Energy Information Agency(ElA),
real O&M costs are probably 30% higher than reported. Fig.5 shows that according to
the EIA, Perry ranks 52 out of 66 plants with one of the worst levels of O&M costs.10 [f
we include the 1994 record O&M costs, Perry’s ranking would likely be even lower.

3) These exceedingty high O&M costs naturally have led to overly high costs per
Megawalt Hour($/MWH), Fig. 8 shows that, according to a DLC survey, when
measuring $MWH, Perry is one ot the worst plants of its kind, ranking 17 out of 23
plants.1t  Perry's $35.91/MWH three year (1992-1994) average is double that of
Hope Creek ($16.98/MWH), a General Electric Mark | reactor similar to the Perry
reactor. And Perry is significantly higher than Clinton ($24.49/MWH), A GE Mark Ill, just
like Perry. As Fig.7 below graphically displays, for the same period, Perry's production
cosls are double what they should be.'2 These figures are worse for Perry if 1992 data

is not averaged in.
Perry Production Expenses ($/net MWh)
Three-Year Moving Averages

Fig. 7
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4) Even Duqguesne Light admits that Perry is uneconomical. Duquesne took the
unusual step of interveening in the Cleveland Electric liluminating Company(CE) rate
case (No. 85-300-EL-AIR) currently pending in Ohio. in recent testimony before the
Public Utility Commission of Ohio{PUCO), Duquesne more than supporis my
complaint, they validate it. Duquesne complains io the PUCO that: '

W0 ldat9,p.12
1 fdat 1
121d at 8, p.3-7
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(a) In 1993, Perry O&M and Capital costs “exceeded original projections by $45
million."3

(b) In 1994, Perry O&M and capital costs “exceeded original projections by
$97 million™14

(c) Perry's fourth refueling outage scheduled for 90 (actually it was 85) days
at a cost of $28.7 million, lasted 190 days and eventually cost $94 million. !5

According to Duquesne, "Perry has consistenty exceeded its budget and its
financial performance continues to...be a drain on the resources of all plant owners”.16
And as Fig. 8 makes clear, this excessive spending is projected to continue inte 1997.
According to Duquesne's PUCO testimony, Perry will exceed its original O&M
and capital cost projections by more than $250 million; Duquesne's share of
that is $35 million. 17 Duquesne claims that ratepayers will not have to pay these costs.
There are two major problems with this argument. First, when Duquesne requests its
next rate increase, these costs will impact its financial conditon and thus its revenue
requirement. Ralepayers will have to pay whatever is leit of these costs. But more
importantly, if these extra costs didn't exist, if Perry wasn't draining Duquesne’s
financial resources, ratepayers would undoubtedly see relative benefits, including
true rate reduction. Indeed, one of Duquesne’s partners in Perry, Ohio Edison, did just
that for its ratepayers last year. And what is truly frustrating about this is the fact that
Duquesne really doesn't need Perry's 161(4) generating capacity.

IV DUQUESNE DOESN'T NEED PERRY

1) According to Duguesne's 1994 and 1995 Integrated Resource Plan(IRP), the
Company has "abundant’, “underutilized" and “reliable" base load generation
sources!8 and expects to have sufficient capacily through 2004.19

2) Perry represents only 6% of Duquesne's net system capacity (164MW of
2818MW). On June 16, 1994, Duquesne experienced its all-time record
peak demand of 2,535MW and Perry was out of service.

13 1d. at 8.
14 |d.at1,p8
15 |d.p.8
6 |d.
17 1d. p.11
18 DLC 1994 Integrated Resource Plan (IRP) p.2 and 13-24: 1995 IRP, pp.3 and 15-3.
19 DLC 1995 IRP, pp. 5 and 23.
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3) In 1993, when Perry was down 205 days, Duguesne was slill able to sell 2.8
billionKWh (19% of sales) to other utilities.2¢

4} In the base rate case No.R-870651 Duquesne claimed lo have 400MW of tie-in
capacity. Now according to its 1994 and 1995 integrated Resource Plans(IRP),
Duquesne has 6,000MW of interconneted and transfer capacity. Add to this 93MW of
interruptable load and 65MW Demand Side Managemen(DSM) savings. But most
important, Duquesne has 567MWs of "environmentally c¢lean”, "reliable” cold-reserve
capacity with the Brunot island Combined Cycle{(BICC) and Phillips facilities, giving
Duguesne 8,725MW total available generating capacity above its own 2,819MW
system capacity. This is not an electric utility in desperate need of any generatling
capacity, particularly from a poor performer like Perry. With demand estimated o grow
only 1.2% annually?! for the foreseeable future, Duquesne should have no problem
meeting its responsibiiities without the Perry burden.

5} Duguesne could close Perry today-actually it is closed today-and there will
be no problem. It will be cheaper, in fact, if Duquesne unloaded Perry and either
makes use of ifs cold reserve capacity, or buys power as needed, or even builds a new
combined cycle(CC) facility.Examples using Duguesne’s figures show that Perry is
more expensive than either a new CC unit, or Brunot, or Phillips; and remember, Perry

provides less generating capacity than these other units.22

Perry(1994)  Phillips(1988) Brunot(1985) New CC Unit

(161MW) (300MW) (267MW) (300MW)
instalied %4 219 $345.12 $205.30 $500-$550
cost/KW
Non-Fuel $159.00 $ 2521 $ 433 $ 15.62
O&M/KW
Total cosV $ 0.057 $ 0.04923 $  N/A2e % 0.039
Kwh

Unlike its opinion of the Perry Plant, DLC thinks very highly of its cold reserve units.
in its 1994 AP, Duquesne says: “The Phillips Power Station is a highly reliable, cost-
competitive” unit that “has been carefully maintained while in coid reserve status” and

20 DLC 1994 IRP, p.2.
21 g

22 These (igures are based on informalicn in DLC FERC forms, DLC response lo interrogatary 02-16 and
from Annual Energy Outlook , Energy Information Agency, January 1995, p. 22.

23 Accarding lo the EIA current coal prices for this region are $0.015 which witk reduce Phil ips costs.
24 Too small o measure,
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“can be reactivated at a cost which, including remaining book value, is competetive
with a new combined cycle facility".25 DLC says: “The major compeietive advantage
offered by the Brunot Island facility in the marketplace is low price. The reactivation
cost for the entire combined cycle plant, including book value, is substantially below -
the cost of a new simple cycle peaking turbine. The Brunot Istand combustion turbines -

alone can be reactivated at a cost below most demand-side management or

conservation programs.™26

6) Perry can't compete in terms of operating availability either:

Perry Phillips2?
1993 44% 1985  79%
1994 47% 1986  86%

7) Ratepayers would be better off if Duquesne unloaded Perry and purchased
power as needed. As Fig. 9 shows, in the winter of 1993-94, Perry’s O&M cost three
times available replacement power.28 However, records indicate that DLC usually
buys power in hot weather. According to DLC, Perry cost $27,5659,707 in 1993, even
though it was out of service for 205 days. Replacement power costs for that lime period
were $669,000. Perry cost DLC a recard $40,833,881 in 1994, even though the plant
was down for 190 days. Replacement power costs for that period totalled $3,000,000.
As Fig. 10 clearly shows, DLC bought power only in June, July and August. Perry was
down all of June and July and over half of August. Thus we are talking about costs of
tens of mitlions of doltars for Perry v. a few hundred thousand or millions of dollars if
Perry were out of the rate base, we had a very hot summer, and DLG did not reactivate
it cold reserve units. To simplify, replacement power costs in 1993($0.016) and
1994($0.017)were almost three times cheaper per KWh than Perry($0.04-
$0.06). We can see then that if Perry were permanently taken out of service, and
Duquesne did not utilize any of its cold reserve capacity, it would still be cheaper for
ratepayers were Duguesne to purchase power as needed.

8) Duquesne claims in its 1994 and 1995 IRP that it expects to have to pur-
chase power less than 100 hours per year.

25 {d. p.13-24.

26 |d,

27 | ast two full years of operation

28 A Roll of the Dice: NHC's Efforts to Renew Reactor Licenses, Public Citizen, April 1995, p.21.
8




V CONCLUSION

Whether Duquesne purchases power when necessary, or reactivates Brunot or
Phillips, or builds a new CC generating unit, there is no question that more economical
alternatives to Perry power exist. Dugquesne admits in its testimony before the PUCO
that Perry is uneconomical and a drain on the company's resources. Perry |, without
doubt, represents economic excess capacity on the Duguesne system and {along with
the prohibitive construction costs of Perry | and Il and Beaver Valley I}, is the main
culprit in causing Duguesne's rates to be 85% above some surrounding service

lerritories.

The information provided in this testimony, most of which is information
provided by Duquesne Light, makes it abundantly clear that the Perry Nuclear
Power Slation does not provide an economic benefit to Duquesne ratepayers and that
Perry prevents Duquesne from giving its ratepayers true rate reduction.
The meager 1994 and 1995 ECR adjustments have not alleviated the burden
Duquesne ratepayers bear as a result of this uneconomical electric generating source.
Again, Perry was not used and useful for 205 days in 1293 and 105 days in 1994.
Perry is economic excess capacily. Because of Perry, DLC rates are too high and thus
unjust and unlawful.:

I respectfully ask the Commission to take the necessary action, now, io give DLC
ratepayers just and lawful electric rates. | recommend the following remedies for the
Commission's consideration.

VI SUGGESTED REMEDIES

1) Recognizing that with cheaper alternatives available, the Perry Plant will
never be competitive, declare Perry economic excess capacity, and remove
Perry from Duguesne's rate base.

2) Declare Perry not used and useful for 205 days in 1993 and 105 days in
1994 and disallow an equity return on Perry based on that timeframe; or

3) Reduce Duquesne Light rates by $19.4 miflion, Duquesne’s share of exces-
sive O&M and capital costs for Perry in 1993 and 199429 ; or reduce DLC
rates by the amount Perry | O&M costs were above average Q&M costs for
similarly constructed generating units, or $12,562,009 (OLC share).30

29 $19.4 million is 13.7% of $141.4millicr, the amount Peny | O&M want over budgelgoal for 1983 and
1994, as shown in Fig. 9.
30 Idat10
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4) Recognize that ECR adjustments are not performance incentives and
(a) institute a Performance-based Incentive Plan (PIP) that has real rewards
and penalties, and (b) require Duguesne to perform annual cost/ benefit
analyses on their nuclear units. (According to the IRP, Duquesne currenlly
does this for its fossil fuel units).

5) Perform annual Commission investigations to determine whether Duguesne
has any economic excess capacity and disallow any unit that represents
economic excess capacity.

To conclude, the information provided in this testimony proves conclusively that
the Perry Plant does not provide an economic benefit to DLC ratepayers, and that for
205 days in 1993 and 105 days in 1994 the Perry plant was not used and useful. In
addition, DLC really doesn't need Perry. It would be a prudent management decision if
DLC were to unload Perry and either reactivate some of its cold reserve capacity or

_purchase power when necessary. This would permit DLC to give its ratepayers the
true rate reduction'they deserve.

ft is only fair that DLC ratepayers get relief from the unfair burden the Perry
Power Plant places on them. The ECR adjustments made in 1994 and 1995 are simply
not sufficient relief considering the potential rate reductions that would be possible if
DLC wasn't paying double what it should be paying for Perry. Considering all of this,!
am convinced that the Commission should find that the Perry Plant is economic excess
capacily and remove it permanantly from DLC rate base. Short of that, the least the
Commission should do is to declare the Perry Plant not used and useful for 205 days
in 1993 and 105 days in 1994, and disallow a return on that basis. To do anything less
would be to permit DLC to earn an excessive return on the fair value of its other used
and useful property while Perry was out of service in 1993 and 1994. It is criminal that,
for so long, DLC ratepayers have had to pay excessively high rates. It is especially
unfair that we have to pay high rates for a generaling unit fike the Perry Plant. It is now
time for the Commission to make a long overdue mid-course correction in the DLC
nuclear investment saga. Enough is enough,

DAVID HUGHES, Complainant Date

10
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Q. Please state your name and address.

A. My name is Jonathan D. Muehl. My address is 856 Ridgefield Ave, Pittsburgh, PA 15216.
Q. On whose behalf are you testifying?

I am testifying on behalf of David Hughes.

Q. Please describe your background and experience in electric utility issues.

I have a joint masters degree in business and public policy from the Camegie Mellon School of
Industrial Administration and the Heinz School of Public Policy. Iam also a Chartered Financial
Analyst. | am co-founder of the Coalition for Improving Electric Rates and have spent the last year
and a half analyzing Duquesne’s financial status. I have published perspectives on the restructuring
issue in the Pittsburgh Post Gazette.

Q. What is the purpose of your testimony today?

I will present the perspective of a consumer trained in matters of business and public policy on the
issue of stranded cost mitigation.

Q. Is there an overarching theme to your testimony?

A. Yes. I will present evidence to support my view that Duquesne Light has had ample
opportunity to mitigate a much greater portion of its stranded costs than it has. Revenue that could
have been used to offset stranded cost mitigation (via accelerated depreciation, or by writing down
the value of the stranded assets) has instead been used to provide the sharehoiders of Duquesne
Light with a rate of return greatly in excess of that justifiable by sound public policy.

Q. How can it be argued that Duquesne Light has not mitigated its stranded costs as much as
it could have?

There are a variety of ways in which one could approach the question of the extent to which
Dugquesne Light could have, but has not, mitigated its stranded costs. One approach would be to
look at savings they have realized through a variety of steps to improve their operating efficiency
(e.g., staff reductions), and then examine the extent to which those savings have been applied to
stranded cost mitigation, After all, the rates allowed by the PUC should not permit companies to
operate in an inefficient manner. When companies weed out inefficiencies, they are merely
eliminating costs that should not have been allowed in their rate base in the first.case. Those
savings should therefore accrue to the consumers.

Q. Is this the approach you will be using?

Although the approach I just described has some theoretical justification, it would be difficult or
impossible to accumulate all of the data necessary to support it. Instead, I will argue that a
convenient proxy for the determination of the stranded costs Duquesne Light could have, but did
not mitigate can be found in examining the total return of Duquesne Light stock over a recent
period. Specifically, I will examine the total return of Duquesne Light stock over the ten years
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period from September 30, 1987 through September 30, 1997, and compare it to what might be
deemed a reasonable rate of return for shareholders.

Q. What is your justification for using this approach?

My logic is as follows. A regulated monopoly can manage its total retun. It can do so in several
ways. First of all, it has control over both its rates and its dividends. Every dividend it pays
represents a transfer of wealth from its rate-payers to its shareholders. (Nor is it a voluntary
transfer, given the regulated entity’s monopoly status.) The publicly traded regulated entity also
has control over the number of its shares that are outstanding. Not only can it pay out dividends as
a way of transferring cash to its shareholder, it can buy back stock as well. In fact, in an
environment where capital gains are treated more favorably than dividend income, the repurchase
of stock may well represent a more favorable way of rewarding its shareholders.

Similarly, if a publicly traded company like Duquesne Light seeks to mitigate its stranded costs
without jeopardizing its financial position, it has several alternatives other than raising rates.

These alternatives in effect represent a reduction in the return to its shareholders to the potential
future benefit of its rate-payers. As seen above, it can reduce its cash flow to its sharecholders by

1.) not increasing its dividend, or 2.) reducing its dividend. In addition, it can preserve or augment
cash for cash flow purposes by 1.} not buying back its stock from its shareholders, or 2.} issuing
additional stock. \

Q. Could you clarify the relationship between the mitigation of stranded costs and the
shareholder’s rate of return?

-

A. A simple and effective way for a company to mitigate its stranded costs is to accelerate the
depreciation of its stranded assets, or to simply write down the value of those assets. Where those
assets have a book value significantly in excess of their market value, either approach can bring
their book value down to their market value rapidly. Stranded costs associated with the investment
are thereby quickly reduced or eliminated.

Q. What effect will this have on the company’s financial position?

A. The speed at which an asset is depreciated will have little immediate effect on cash flow, and
thus will not effect the ability of the company to meet its financial obligations.

Q. Why do you say that there will be little inmediate effect?

A. The speed at which a company depreciates its assets is a book entry only. The money required
to construct the asset has already been borrowed and spent. However, from a psychological point
of view, the company may find it harder to justify high dividends and/or stock buy-backs if its
income statement is showing losses as a consequence of accelerated depreciation or a significant
write down of asset value.

Q. What would be the longer term effect of depreciating the assets more rapidly?

A. Once the assets are fully depreciated, if there is no immediate need to replace them (as there
would not be in an accelerated depreciation or write-down scenario), the company is going to




suddenly appear to be more profitable. It will cease to have a depreciation expense associated with
that asset, and consequently net income will be higher.

For a regulated entity, this may mean enforced rate reductions. With an income statement that is
suddenly much more profitable, the company may be required to lower its rates.

Q. What effect would this have on the company’s ability to serve its customers?

Unless the regulators thought that the company was guilty of gross negligence, it seems reasonable
to expect that the lower rates set by the regulators would still allow the company sufficient cash
flow to continue serving its customers.

Q. What effect would this have on the company’s ability to reward its shareholder?

If regulators were to reduce the company’s rates, it is probable that the shareholder’s total rate of
return on their holdings would suffer in contrast to a scenario in which the rates weren’t lowered.

Q. Would it be fair to the shareholders to force down their rate of return?

A. This gets to the question of what is a fair rate of return for the shareholders, and to the crux of
my argument. Moving from the theoretical to the specific, the critical question with respect to
Duquesne Light becomes: could Duquesne have mitigated its stranded costs to a greater degree
than it has and still have provided its shareholders with a reasonable return? N

To answer this question, we must look at the total return to Duquesne Light’s shareholders. From
September 30, 1987, to September 30, 1997, the total return to Duquesne Light’s shareholders,
annualized, was 19.63%. (This total return assumes reinvestment of dividends in Duquesne Light
stock.) In contrast, here is the annualized total return for some other markets:

Market Annualized
Return
1.) S&P 500 Index Total Return (9/30/1987 — 9/30/1997) ' 14.75%
2.) S&P Electric UtilityCo. Index Total Return (9/30/1987 — 9/30/1997) 11.09%
3.) Lehman Aggregate Bond Index Total Return (9/30/1987 — 9/30/1997) 9.48%
4.) U. S. Government 10 Year Bond Yield on 9/30/87 plus 2%" 11.59%
5.) 90 Day Treasury Bill Yield (9/30/1987 — 9/30/1997) plus 2%’ 7.59%
6.) Duguesne Light Total Return (9/30/1987 — 9/30/1997) 19.63%
'I’ve added 2% as a risk premium to Duquesne Light investors.

Now let us consider an investor with $] invested in Duquesne Light stock on September 30, 1987.
If we calculate the value of his investment on September 30, 1997 by $1*((1.1963)*10), we can
see that his dollar has grown in value to $6.0035, for a profit of $5.0035. Next let us consider the
profit (calculated in the same manner) of the investors in the above markets.




Market - Profit

1.) S&P 500 Index Total Return (9/30/1987 — 9/30/1997) 2.9585
2.) S&P Electric Utiliity Co. Index Total Return (9/30/1987 — 9/30/1997) 1.8625
3.) Lehman Aggregate Bond Index Total Return (9/30/1987 — 9/30/1997) 1.4737
4.) U. S. Government 10 Year Bond Yield on 9/30/87 plus 2% 1.9940
5.) 90 Day Treasury Bill Yield (9/30/1987 — 9/30/1997) plus 2% - 1.0784

| 6) Duquésne Light Total Return (9/30/1987 - 9/30/1997) 5.0035

As of the end of September 30, 1987, the total investment of Duquesne Light’s common
shareholders in its stock (as measured by price per share times total common shares outstanding)
was $932,267,250. Let us now consider the profit that those shareholders realized in their stock,
using the simplifying assumption that they held their stock for the ten year period, and reinvested
all dividends. This mumber can be derived by multiplying $932,267,250 by 5.0035, from the above
table. The answer is $4,664,599,185. (Remember that this is the profit only. It has the initial
investment netted out of the amount the initial investment would have grown to.)

Now let’s compare that profit with the profit that the total September 30, 1987 investment of
$932,267,250 in the above listed markets would have earned.

Market ' Profit

1.) S&P 500 Index Total Return (9/30/1987 — 9/30/1997) 2,758,112,659

2.) S&P Electric Utility Co. Index Total Return (9/30/1987 — 9/30/1997) 1,736,347,753

3.) Lehman Aggregate Bond Index Total Return (9/30/1987 — 9/30/1997) 1,373,882,246

4)U. S. Government 10 Year Bond Yield on 9/30/87 plus 2% 1,858,940,896
5.) 90 Day Treasury Bill Yield (9/30/1987 —9/30/1997) plus 2% 1,005,357,002

6.) Duquesne Light Total Return (9/30/1987 — 9/30/1997) 4,664,599,185




Now, finally, let’s look at the excess that the Duquesne Light investors earried in proﬁt over
investors in the other markets (that is, the difference between the Duquesne profit and the other

markets’ profit.)

Market Duquesne
Excess Profit

1.) S&P 500 Index Total Return (9/30/1987 — 9/30/1997) 1,906,486,526

2.) S&P Electric Utility Co. Index Total Return (9/30/1987 — 9/30/1997) | 2,928,251,432

3.} Lehman Aggregate Bond Index Total Return (9/30/1987 —9/30/1997) | 3,290,716,939

4.) U. S. Government 10 Year Bond Yield on 9/30/87 plus 2% 2,805,658,289

5.) 90 Day Treasury Bill Yield (9/30/1987 — 9/30/1997) plus 2% 3,659,242,183

The evidence of the above table seems to me to be clear. By a variety of reasonable measures of a
fair return to Duquesne Light shareholders, the total return they have achieved over the past ten
years has excessive, considering Duquesne’s status as a protected monopoly. This excess profit is
money that should be netted out of Duquesne Light’s calculation of stranded costs, as it represents
a transference of wealth from rate-payers to shareholders in excess of that which would be
reasonable for a regulated utility,

rd

Which of the above markets is the most reasonable one to use in the determination of the amount
that should be netted from Duquesne Light’s stranded costs? In my view, given the protected
status Duquesne Light has enjoyed as a monopoly, the first measure -- the S&P 500 -- is too
generous. I believe a strong argument can be made for either the second or the fourth measure: the
return of the S&P 500 Electric Companies Index total return, or the yield as of September 30, 1987
on the 10 year government bond plus 2%.

In any case, by any of the above measures, Duquesne Light has rewarded its investors very
generously at the expense of its rate-payers. This excess reward to its investors could have, and
should have, been used to mitigate its stranded costs. The situation is one which, in my view,
demands correction.
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Please state your name and address

My name is David Hughes. I reside at 4037 Ludwick St., Pittsburgh, PA 15217

Have you testified previously in this proceeding?

Yes, [ submitted direct testimony on November 7, 1997

What is the purpose of your testimony today?

I am submitting surrebuttal testimony to the rebuttal testimony of Mr. Donald Clayton
(Vol. [; pp.56-38) and Mr. Ralph Duckworth (Vol. IL; pp. 1-10). Specifically, I wil}
address: (1) Mr. Clayton’s contention that historical issues associated with the decision
to build the Perry 1 and Beaver Valley 2 (BV2) Nuclear Units are not relevant to the
instant proceeding, and (2) Mr. Duckworth’s contention that these units are “used and
useful”. My testimony is presented in the context of my main contention which is: the
Perry 1 BV2 generating units are not being made uneconomical by deregulation. These
investments have been uneconomical since at least November, 1987, the start of ope-
ration. I submit that this should be the PUC’s primary consideration when determininig
“just and reasonable” stranded cost recovery for Duquesne Light.

Do you agree with Mr. Clayton’s assertion that “historical issues” are not relevant
to this case?

Yes, but only those historical issues prior to the PUC’s March, 1988 rate base order. In
fact, it is Mr. Clayton, along with Mr. David Marshall, who introduced historical issues
into this restructuring proceeding. Mr. Marshall refers to the “late 1970's” predictions of
“rapid expansion” in steel production (Marshall Direct Testimony, Vol.I, p. 19). Asl
indicated in my Direct Testimony, Mr. Marshall has justified the decision to build his
company’s nuclear units on the expected growth in steel production (David Hughes
Direct Testimony, p. ). Mr. Marshall has used a related historical issue-the “collapse” of

the steel industry-to explain why Duquesne had to curtail its planned capacity additions in

1980. Both Mr. Clayton and Mr. Marshall use this particular historical 1ssue to claim

“$340 million in stranded cost mitigation and $700 million in avoided rate increases to
date” (Clayton, Direct Testimony, Vol. I, pp. 5-7 & 24) (Marshall, Direct Testimony, Vol.
L, pp. 19 & 20). In-this instance; I fail to understand how Duquesne can count capacity
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that was canceled 17 years ago as part of its stranded cost mitigation calculation. Mr.
Marshall has used these and other historical issues to (1) justify the decision to build
Petry 1 and BV2, and (2) support his argument that a “regulatory contract” exists which
required the building of these units and thus justifies continued return on the investment

{Marshall, p.23 ).

As stated, Mr. Clayton makes these same arguments, based on the same historical issues,
in his Direct Testimony. Although, in his Rebuttal Testimony (Vol I P. 58), Mr. Clayton
attemi)ts to change the purpose of the former testimony, his Direct Testimony is clearly an
attempt to use historical issues to justify the additional capacity of Perry 1 and BV2. For
example; on page 5 he says:

Throughout the 1970's, various steel companies had informed Duquesne that they

intended to add significant high load factor load over the next several years. With

these and other additions, it was expected that the Company’s total load would

approach 3300MW. All indications were that the Company was deficient in base

load capacity and would have to make significant capacity additions in order to A
fulfill its public service obligation to meet this demand.

Mr. Clayton goes on to say that due to the subsequent “collapse” of the steel industry,
“Duquesne was left with expensive new nuclear generating units to serve the base load
that had just evaporated” (Clayton, p.6, emphasis added).

Are there additional historical issues that you wish to address?

Yes. In his Direct Testimony (pp.23-25), Mr. Marshall refers to the regulatory history of
the Perryl and BV2 units. He claims that the Pennsylvania Public Utility Commission
(PUC) determined that the company’s investment in these units was “prudent” and
therefore the company deserves a return on and a return of this investment. In his Direct
Testimony (p.7) and Rebuttal Testimony (p. 57), Mr. Clayton makes the same historical

argument with regard to past PUC decisions.

Why do you think these historical issues are important?
For the same reason that Mr. Marshall and Mr. Clayton do. Both of these gentlemen have

tied stranded cost récovery to historical issues; to the so called “regulatory contract”.
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They have stated that the requirements of the “regulatory contract” caused Duquesne to
build Perry 1 and BV2. They can’t have it both ways. They can not use historical i1ssues to
justify stranded cost recovery for Duquesne, and attempt to deny me the right to use
historical issues to justify my position with regard to stranded cost recovery. Were this
strategy successful, it would essentially eliminate my opportunity to counter their
arguments. [ believe certain historical issues are important, indeed critical, to an
investigation, the outcome of which, has historical consequences.

Are you suggesting that the PUC “relitigate” these issues?

No. I have made this very clear both in my in my Formal Complaint (C- 00945953) and in
my Direct Testimony in this proceeding. In fact, I submit that the PUC should ignore the
pre Manih, 1988 historical arguments that Dugquesne makes to justify stranded cost
recovery and concentrate on the economics of Perry 1 and BV2 since they have been in
rates.

What are you proposing? .
I am proposing this: thf; PUC has had at least three opportunities to lessen the rate impact
of the Perry 1 and BV2 units: (1) within the prudence investigation, (2) in the rate base
proceedings, and (3) in my complaint case. The PUC did make some adjustments in the
first two, and has since made some ECR adjustments. These adjustments, however, are
insignificant in actual dollars, compared to the enormous burden Perry 1 and BV2 are for
Dugquesne rate payers. The PUC can, and should, do more. Before it, is yet another,
opportunity to make real and fair adjustments that should be reflected in any stranded cost
IECOVery.

On what basis do you make this proposal?

First, on the basis that this is exactly what the PUC “ordered” me to do. In its Opinion
and Order in C-00945953, dated September 19, 1996, the PUC indicated that it believes
the instant proceeding is the appropriate venue to investigate the issues I raised in my
complaint. Also, on the basis that: (1) a determination of “prudent” construction of a
facility by the PUC does not translate into a right to a return on, or even a return of, an

investment; (2) a decision by the PUC to rate base an asset does not translate into a
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guarantee that those who invested in the enterprise will get a return on that investment at
any point in time; and (3) if a “regulatory contract™ exists, it does not require a utility to
make a bad or uneconomic investment. It should not require customers to pay for
excessive cost overruns; and it certainly should not continue to cost rate payers over time,
when it has been proven that the investment will not, as required, provide an economic
benefit to rate payers.

Would you elaborate on each of these points?

Yes. It is true that the PA PUC disallowed very little of the construcﬁon costs of the Perry
1 and BV2 units. But, as stated above, a determination of construction prudence does not
mean that the PUC can never again make an adjustment on recovery of an investment.
ALJ Meéhan so ordered as such in my complaint case. (Order No. 4). In fact, the PUC
did make such an adjustment in the Peﬁyl and BV?2 rate base case (R-870651), after the
PUC’s prudence investigation. Because Duquesne is now claiming its investment in Perry
1 and BV 2 as stranded costs, the new Act requires the PUC to re-evaluate these costs to,
determine how much of them should be born by rate payers. In addition, the PUC is not
required by Chapter 28 to order stranded or transition cost recovery based on the:fact that

the cost in question was determined to be prudently incurred. Section 2804 (14) states:

The transition to a competitive generation market shall be orderly, protect electric
system reliability, be fair to ratepayers and provide investors in Pennsylvania elect-
ric utilities with a fair opportunity to fully recover the amount of transition or strand-

ed costs that the Commission determines to be just and reasonable. (emphasis
added).

There is no mention in this, or other relevant sections of the Act, i.e. 2803 (3)(II) or 2808
(C)(3), that pertain to stranded or transition cost recovery, of the word “prudent”.
Whether the Perry 1 and BV2 investment is prudent or not, is not relevant to this

case.

I think the second point is essentially self explanatory. Although Duquesne would like

everyone to believe that once construction of a unit has been determined to be prudent,
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and once the unit is rate based, it would be wrong not to let investors enjoy a return on the
investment. I do not think it unfair to shareholders, that after 10 years of a good return on
a bad investment, a change accurs, and the pendulum swings'in favor of the customers.

Especially if there was no guarantee of a return on that investment in the first place.

It is true, that the PUC decided in March, 1988 to rate base Perry 1 and BV2. But the
PUC also decided that Duquesne failed to meet its burden of proof that these units would
provide an economic benefit to rate payers. Accordingly, the PUC nﬁade an economic ex-
cess capacity adjustment for Perry 1 and BV2. Relative to Perry 1, the PUC disallowed a
return on the capacity of EL Rama Unit 1 and part of Unit 2, or $31 million. For BV2 the
PUC disﬁllowed a return essentially equivalent to the annual lease premium for three
years, or nearly $150 million. Duquesne has stated that these disallowances were off set

and thus did not materially effect the Company.

It is important to remind ourselves that the economic value of these units was a
determination based on projections. What I argued in my Formal Complaint, and am
arguing now, is that we now have 10 years of operation of these two units, and this is new
information that provides the PUC with its fourth opportunity to decide if additional
adjustments should be made with regard to the used and usefulness of Perry 1 and BV2.
Contrary to Mr. Clayton’s claim (Clayton p.57), my initiative here is not an attempt to
“relitigate” prior PUC decisions. My issues have to do with the economics of Perry 1 and
BV2 since they were rate based by the PUC in 1988. Other than annual ECR adjustments,
The PUC has never made a decision with regard to the operating performance or
economics of these units. The key point here is this: an investigation into the economics of
Perry 1 and BV2 since March, 1988, shows that these units are not being made uneconom-
ical by deregulation; these units have been uneconomical investments since they. started to
operate.

Would you address Mr. Duckworth’s rebuttal of your testimony;.’

[ will address some specific assertions in Mr. Duckworth’s testimony. Before I do, how-
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ever, let me state, that although I focused on the Perry Plant in my Formal Complaint, I
believe, and stated as such in my Direct Testimony in this proceeding, that both Perry 1
and BV2 represent economic excess capacity on the Duquesne system. Bruce Biewald’s
testimony will support this contention. It is evident that the investment in Perry 1 and
BV2 is the cause of Duquesne’s high rates and represents the vast majority of Duquense’s
so called stranded costs. In any event, the PUC found Perry 1 and BV2 to be economic
excess capacity in 1988 and [ am not aware that the PUC has since determined otherwise.
Mr. Biewald’s testimony and Perry’s operating performance, in paﬂiéular, has confirmed
the PUC’S initial judgement. Therefore, the Competitive Transition Charge must be

adjusted downward to reflect these facts.

Mr. Duckworth (pp. 4, 7&8) seems to argue that because rate payers do not pay for costs
above those already approved, there should be no disallowance relative to Perry. The issue
is not who pays for these excess costs, rather that they are more evidence that Perryis
uneconomical, regardless of who pays these costs. In fact, Perry has been such a problem
plant that Duquesne had to take the unusual step of intervening in the Ohio rate case of its
CAPCO partner, the Cleveland Electric Illuminating Company, because of the drain on its
resources Perry represents (PUCO Docket No. 95-300-EL-AIR).

On page 3 of his testimony, Mr. Duckworth provides a table showing a comparison of
Perry non-fuel O & M costs compared to other Boiling Water Reactors (BWR) and to the
“Current Approved Rate” for O&M expenditures. Mr. Duckworth claims this table shows
that “Duquesne’s customers continue to pay a non-fuel O&M rate for Perry well below the
industry average for other boiling water reactor plants.” There are a number of problems
with this assertion, beginning with the fact that Mr. Duckworth has established no basis
for the claim that the table represents industry averages for BWRs. Secondly, it is not clear
what Mr. Duckworth means by the “Current Approved Rate”. It is my understanding that
the PUC fixes a rate and customers pay for total cost of service based on that rate. Mr.

Duckworth has not disclosed the basis for his calculation as shown in the “Current
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Approved Rate” column. The correct measurement is to compare Perry’s O&M costs with
aappropriate industry averages, not with some calculation made by Mr. Duckworth that the
PUC itself has not established. Even if we assume his figures are relevant and accurate,
however, his own table supports my claim that Perry is too costly. His numbers show that
Perry’s actual non-fuel O&M costs for the last three time periods far exceed the numbers
Mr. Duckworth provides for industry averages. (Respectively, 31%, 45% and 18% above
the “average BWR”). And remember, we are only talking about O&M costs here. It is
interesting to note that high construction costs, like those at Perry, wére supposed to be
offset by lower O&M costs. Unfortunately, at Perry at least, that has not been the case. In
fact, as Mr. Duckworth’s table shows, Perry’s O&M costs seem to be heading in the

wrong direction.

Mr. Duckworth points to (p. 5) decreases in fuel costs to support his contention that Perry
is economical. He claims that when compared to Duquesne’s fuel cost projections in the
rate base case, customers have experieced savings due to lower fuel costs. This argument
is without merit. Prices are set by the fuel market. Comparisons to Company projections
are meaningless because customers pay for fuel costs regardless of projections. I'm sure
that if fuel prices had gone up, Duquesne would be claiming that it was not its fault; and

it would be correct. But Duquesne can’t have it both ways. There is no savings here attrib-

utable to Perry operations.

Mr. Duckworth points (p.6) to Perry’s recently improved capacity factor as additional
evidence the plant is economical. He has to admit, however, that Perry’s capacity factor is
still well below the industry average. The problem is, these arguments sound a lot like the
various arguments Duquesne has used since 1971, to justify its decision making in this
unfortunate enterprise. First we were told demand was going to grow at an 8% annual rate,
thus the need for 17 new generating units. That never happened. Then we were told Perry
1 and BV2 would only cost $754 million. That proved not to be true. Then we were told

they would provide savings through lower O&M costs. That failed to materialize. Now we
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are being told that: yes, things have been bad, but they are getting better, so just wait; and
meanwhile, keep paying for our mistakes. Duquesne rate payers have waited long enough
for the Company to make good on its promises.

Do you agree with Mr. Duckworth’s argument that Perry is “used and useful”?

No. Perry’s power is obviously used; that is, when the plant is running. That does not
mean that Perry’s power is needed. More important, it does not mean that Perry’s power is
usefiil, i.e. economical. Mr. Duckworth lists (p. 8) 3 reasons why the Perry Plant is “used
and useful”. They are: (1) Perry has provided capacity in meeting the- needs of retail
customers, (2) Perry has provided energy in meeting the needs of Duquesne’s retail
customers, and (3) The lifetime operating availability of Perry Unit 1 compares favorably
with the 1987 rate case projections and with industry averages. These are very weak
arguments presented to support Mr. Duckworth’s claim that Perry is economicgl. First,
let’s consider what used and useful actually means. I believe the PUC has made it perfectly
clear that the used and useful standard has two components: physical and economic N
capacity; and that a utility seeking a return on an asset has the burden of proof with regard
to these two standards. Remember, that the PUC already decided (in R-870651) that
Dugquense failed to meet the economic capacity burden. Presentiﬁg figures that show that a
generator 1S improving on a very poor operating performance, yet is still well below
industry standards, is not, in my opinion, sufficient grounds for anything anywhere near
full recovery of stranded costs. In fact it is a strong argument for a significant stranded
cost disallowance. By nearly every measurement, Perry power-and as Bruce Biewald’s

testimony shows-BV2 power- is uneconomical and therefore not useful.

Is Perry’s power needed?

I don’t believe so, and I presented documentation in my complaint case Direct Testimony
(March 20, 1996) to support this claim. Duquesne has admitted (1994 and 1995 Integrated
Resource Plans) that it has “abundant”, “underutilized” base load generation. 567MW to
be exact, and according to Duquense, “highly reliable” and “cost competitive” capacity at

that. I quote from Dugquesne’s 1994 Integrated Resource Plan (pp. 13-24):
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The Phillips Power Station is a highly reliable, cost-competitive [unit that] has been
been carefully maintained while in cold reserve status [and] can be reactivated at a
cost which, including remaining book value, is competitive with a new combined
cycle facility. The major competitive advantage offered by the Brunot Island facility
in the marketplace is low price. The reactivation cost for the entire combined cycle
plant, including book value, is substantially below the cost of a new simple cycle
peaking turbine. The Brunot Island combustion turbines alone can be reactivated

at a cost below most demand-side management or conservation programs.

Frankly, I do not understand why Duquesne customers have to pay for the
uneconomic capacity of Perry 1 and BV2 (274dMW), when more reliable and
economic capacity (567MW) has been readily available since 1988. Duquesné

customers would have double the capacity available to them at a fraction of the cost.

Would you please summarize your testimony?

Yes. In its Opinion and Order in my complaint case, the PUC granted a stay in that
proceeding, stating that the issues I raised are stranded cost i1ssues, more appropriate for
investigation in the instant proceeding. The PUC also stated that it intended to look at the
economics of all of Duquesne’s generating units. Following the PUC’s instructions, |
filed Direct Testimony in this restructuring proceeding to support my argument that any
Duquesne’s stranded cost recovery should reflect the uneconomic investment in Perry 1
and BV 2. These two units alone represent $1.9 billion of Duquesne’s $2.3 billion of
Duquesne’s stranded cost estimate, as put forth in the company’s 1996 10K, (p. 12). Thus,
it is critical that the PUC conduct an extremely thorough investigation into the economics
of these nuclear units. Much is at stake here. Indeed, the likelihood of real electric power
competition depends a great deal on how the PUC deals with the stranded cost issue.

Again, Perry 1 and BV2 are uneconomical. The electricity these plants produce may be
used, but it is not useful. To argue that at some future point there is a chance that these
assets may become economical is not sufficient grounds for the PUC to continue to charge

Duquesne customers for these plants.
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What is your recommendation?

Because the investment in Perry 1 and BV2 was uneconomic from the point they were in-
cluded in rates, and not made uneconomic by deregulation, | recommend Duquesne’s
Customer Transition Charge be reduced significantly below the recovery the PUC would

allow, were these generators economic.

Thank You Mr. Hughes

10
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James J. McNulty, Secretary/Prothonotary A
Pennsylvania Public Utility Commission

L gy
North Office Building - Filing Room () LD LK
PO Box 3265

Harrisburg, PA 17105-3265

RE:  Pennsylvania Public Utility Commission v. Duquesne Light Company;
Application for Approval of Restructuring Plan Under Section 2806 of the Public
Utility Code; Docket No. R-00974104; SECOND JOINT STIPULATION

Dear Mr. McNulty:

Pursuant to the Sixth Interim Order issued by presiding Administrative Law Judge John H.
Corbett, Jr. in the above-captioned proceeding, enclosed please find an original and three (3)
copies of the Second Joint Stipulation executed by counsel for the Mid-Atlantic Power Supply
Association (“MAPSA”). MAPSA agrees to waive cross-examination upon the exhibits and

testimony itemized in the indices and agrees that these exhibits and testimonies should moved
into the record in this proceeding.

All parties to this proceeding have been served in accordance with the attached Certificate of
Service. If you have any questions concerning the enclosed documents, please direct them to me.

Thank you for your attention to this matter.
y%&’ ;

Todd S. Stewart
TSS/bes

Enclosures
cc.  Attached Certificate of Service
Honorable John H. Corbett, Jr., ALJ (via facsimile and First Class mail)

rs
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Pennsylvania Public Dtility PROTHONOTARY'S OFFICE
Cammiggion,
v. Docket No. R-00974104
Duquesne Light Company
Application to approve
reatruckuring plan pursuant
to 66 Pa. C.5. § 2806(4)
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D O 'C U M E N T SECOND JOINT STIPULATION
FOLDER

the Presiding Judge on December 30, 1997, Duquesne Light

Pursuant to the Sixth Interim Order issued by

Company ("Duquesne') submits this Second Joint Stipula-
tion, whiech provides as follbws:

1. The testimony and exhibits itemized on the
indices attached hereto shall bz admitted inte the raecord
of this case.

2. Each party agrees to waive ics right to
crosg-examine the witnesses sponsoring the casfimony and
exhibits itemized on the indices attached herero.

3. Bach party sponsoring the testimony and
exhibits itemized on the indices attached hereto agreeg
to execute a copy of this Stipulation by causing counsel

of record for each party (or the party itself if that



party is unrepresented by counsel) to place its signature
on the appropriate line below. Each such party further
agrees to file an executed version of this Stipulation
with the Commission’s Secretary and Prothonotary at the
time it submits two copies of its testimony and exhibits
to the Secretary and Prothonotary, ae prescribed by the

Sixth Interim Order.

Counsel for Duquesne Light: é;”77L{L’////‘

Counsel for Intervenar Party:

Name of Intervenor Party:

Dated: January 15, 1998
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CAAP Statement No. 2

Direc! Testimony of Craig R. Kuennen (addressing
issues pertaining to Universal Service and Energy
Conscrvation),

CAAP Lixhibit CRK.2

Curriculum Vitae of Craig R. Xuennen, Ph.DD. (abd)

CAAP Exhibit CRX-3

Final Order on Universal Scrvice and Energy
Conservation Programs

CAAP Lxhibit CRK-4

DQE response lo filing requirement No. RP-P-2

CAAP Exhibit CRK-5 DQE response to filing requirement No. RP-P-9
CAAP Exhibit CRK-6 DQE 150% of Poverty Household Estimate

CAAP Exhibit CRK-7 DQE response to filing requirement No. RP-P-$
CAAD Lxhibit CRK-8 DQE response 10 filing requirement No. RP-P-7
CAAP Exhibit CRK-9 DQE response 1o filing requirement No. RP-P-3

CAAD Exhibit CRK-10

DQE LIURP Completions and Funding, 1988-1996

CAADP Exhibit CRK-11-

.Tentative Order.on Universa! Service and Energy

Conscrvation

CAAP Exhibit CRK-{2

Met-Ed/Penelec CAP Cost

CAAP Exhibit CRK-13

DQE response to filing requirement No. RP-P-10

CAAP Lxhibit CRK-14

DQE response to filing requirement No, RP-P-1

CAADP Exhibit CRK-15

DQE response ta filing requirement No. RP-P-8

CAAP Exhibit CRK-16

Met-Ed Response to Filing Requirement No. P-9
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DUQUESNE LIGHT COMPANY

Application For Approval of Restructuring Plan

Pursuant to 66 Pa. C.S. s. 2806 (d)
Docket No. R-00974104

DAVID HUGHES INDEX OF TESTIMONY AND EXHIBITS

Exhibit

Description

Date
Identified

Date
Admitted

DH Statement No. 1

Direct Testimony of David Hughes
(Economics of Nuclear Units)

Exhibit DH-1 PUC Order No. 138, March 13, 1972,
(capacity investigation)

Exhibit DH-2 Table showing Duquesne “Revenues
by
Customer”, 1965-1991

Exhibit DH-3 Table showing Duquesnc “Sales By
Customer”, 1965-199§

Exhibit DH-4 David Hughes Direct Testimony, PUC

Docket No. C-00945953, March 20,
1996

DH Statement No. 2

Direct Testimony of Jonathan Muehl
(Duguesne Mitigation Efforts)

DH Statement No. 1-SR

Prepared Surrebuttal of David Hughes

Exhibit DH-5 Prefiled Testimony of Duquesne Light
Company in Public Utilities
Commission of Ohio Docket No. 95-
300-El-AIR, December 4, 1995

Exhibit DH-6 Duquesne Light Co. 1994 Resource

Planning Report, pp. 30&31
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James P. Dougherty, Esquire
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Marisa A. Sifontes, Esquire
Steven K. Steinmetz, Esquire
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Enron Power Marketing, Inc.
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John Stember, Esquire
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Kenneth L. Wiseman, Esquire
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Andrews & Kurth, LLP
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Alan J. Barak, Esquire
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Mark F. Sundback, Esquire
Robert M. Lamkin, Esquire
Andrews & Kurth, LLP

Suite 200
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Robert J. Stefanko, Esquire
341 South Bellefield Avenue
Pittsburgh, PA 15213

Tim Merrill, Esquire
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Lawrence E. Moncrief, Esquire
1364 Silverton Avenue
Pittsburgh, PA 15206
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MRW & Associates, Inc.
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Michael Reid, Director
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Brian Kalcic

Excel Consulting

Suite 720-T

225 8. Meramec Avenue
St. Louis, MO 63105

Brian A. Rider, President
Pennsylvania Retailers’ Association
224 Pine Street

Harrisburg, PA 17101-1325

Scott J. Rubin, Esquire
3 Lost Creek Drive
Selinsgrove, PA 17870-9357

Cindy Datig, Esquire
Dollar Energy Fund
P.O. Box 42329
Pittsburgh, PA 15203

DATED: January 19, 1998

Kenneth Zielonis, Esquire
Stevens & Lee

Suite 310 - 208 North Third Street
P.O. Box 12090

Harrisburg, PA 17108-2090

Donald R. Ayersman, Jr., Esquire
1125 Denver Avenue
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Roger Clark, Esquire
The Environmentalists
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4037 Ludwick Street
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ScoTr J. RUBIN

Public Utility Consulting
3 Losi Creek Drive

Selinsgrove, PA 17870-9357

(717) 743-2233 (Voice)
(717) 743-8145 (Fax)

e-mail: sjrubin@ptd.net

January 19, 1998

James J. McNulty, Prothonotary
Pa, Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105

R

Re: Duquesne Light Company Restructuring Plan
Docket No. R-00974104
Dear Mr. McNulty:

Kap
Pursuant to the Sixth Interim Order in the above-referenced matter, enclosed for filing please one
(1) copy of the Second Joint Stipulation executed by the undersigned on behalf of System Council U-10,
IBEW.

As shown on the enclosed Certificate of Service, [ am serving a copy of this letter and the first
two pages of the Second Joint Stipulation on each party of record. In addition, I am serving a copy of

this letter and a complete copy of the Second Joint Stipulation on Administrative Law Judge Corbett.
Thank you for your prompt attention to this matter.

Sincerely,

™o
o
—
O
Enclosures ~o
cc: All parties of record
Hon. John H. Corbett, Jr.
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Pursuant to the Sixth Interim Order issued bply ©
DS O
o e w—
the Presiding Judge on December 30, 1997, Duquesne Lig@}g; ﬁ;
. , : . < .
Company {"Duguesne®) submits this Second Joiat Stipula-} %3
; )
tion, which provides as follows: o
1.

The testimony and exhibite itemized on the

indices attached hereto shall be admitted into the record
of this cage.

2. EBach party agrees to waive its right to

cross-examine the witnesses sponscring the testimony and

exhibits itemized on the indices attacked anerets.
3. Each party sponsoring the testimony and

exhibits itemized on the indices attached hereto agrees

to execute a copy of this Stipulation by causing counsel

of record for each party (or :the party itself if tha:
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party is unrepresented by counsel) to place its signature
on the appropriate line below. Each such party further
agrzes to file an executed version of this Stipulation
with the Commission's Secretary and Prothonotary at the
time it submits two copies of its tegtimony and exhibits
to the Secretary and Prothonotary, as prescribed by the

Sixth Interim Order.

Counsel for Duquesne Light: ZYW
JohU.' Moot

Counsel for Intervenor Par:ty:

Name of Intervenor Party: ‘5‘{51[8!!1 aqt»MC‘I.j '-"”oa IGE“)
[

Dated: January 15, 1998
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Index of Testimony and Exhibits
Page 1 of2

Exhibit Brief Description

CAAP Statement No. | Direct Testimony of John A. Wilson {addrcssing
issues pertaining to Universat Service and Energy
Conservation).
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January 19, 1998

DOCKETED

Honorable John H. Corbett, Jr

. I FEB O+ 1998 VIA FAX
Administrative Law Judge T FOLLOW-UP U.S. MAIL,
Pennsylvania Public Utility Commission
1103 Pittsburgh State Office Building
300 Liberty Avenue KJR
Pittsburgh, PA 15222
Re:

Pennsylvania Public Utility Commission v. Duquesne Light Company,
Docket No. R-00974104

Dear Administrative Law Judge Corbett

The Duquesne Industrial Intervenors (“DII”’) submit this letter in support of the Motion of
Enron Power Marketing, Inc., for Reconsideration of the Seventh Interim Order in the above-
referenced proceeding.

DII does not object to the admission of the Data Responses provided by DII in answer to
the Enron Data Requests as cross-examination exhibits into the record of this proceeding. DII
believes that admission of the exhibits will advance the record because both the DII and OCA
calculations contained therein reflect Commission policy decisions that are relevant to this

proceeding. In addition, DII is confident that the ALJ and the Commission will be able to assign
the appropriate weight that should be given to the calculations in the exhibits in arriving at the
decision in this proceeding,.

For the foregoing reasons, DII respectfully requests that the ALJ reconsider the decision
in his Seventh Interim Order to bar admission of the Enron exhibits

»

COLUMBUS. OH

WASHINGTON, D.C.



Honorable John H. Corbett, Jr.
January 19, 1998
Page 2

As evidenced by the attached certificate of service, all parties to this proceeding are being
duly served with this document. In addition, the original and three copies of this letter will be
filed with the Secretary of the Public Utility Commission.

Very truly yours,
McNEES, WALLACE & NURICK

By 74/%,(,71 C .'ﬂvguw%

James P. Dougherty
Pamela C. Polacek

Counsel to Duquesne Industrial Intervenors

cc: James J. McNulty, Secretary (via hand delivery on January 20, 1998)
Certificate of Service

KAI72\02497\CORBETT3




CERTIFICATE OF SERVICE

[ hereby certify that I am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of Section 1.54 (relating to service by a

participant).

VIA FAX FIRST CLASS MAIL

John S. Moot, Esq.

Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Avenue NW

Washington DC 20005

Angela Jones, Esq.

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Kandace Melillo, Esq.

Wayne Scott, Esq.

Pennsylvania Public Utility Commission
Office of Trial Staff

901 Rear North 7th Street

P.O. Box 3265

Harrisburg, PA 17105-3265

Larry R. Crayne, Assistant General Counsel
Richard S. Herskovitz, Esq.

Duquesne Light Company

411 Seventh Avenue

P.O. Box 1930

Pittsburgh, PA 15230-1930

Irwin A. Popowsky, Esq.
Marisa A. Sifontes, Esq.
Steven K. Steinmetz, Esq.
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Daniel Clearfield, Esq.

Gerald Gornish, Esq.

Alan Kohler, Esq.

Robert J. Longwell, Esq.

Wolf, Block, Schorr & Solis-Cohen, LLP
305 North Front Street, Suite 401
Harrisburg, PA 17101-1236

YIA FIRST MAIL

David Hughes
4037 Ludwick Street
Pittsburgh, PA 15217

Jim Ferlo, Councilman
510 City-County Building
Pittsburgh, PA 15219

Scott J. Rubin, Esq.

IBEW System Council U-10
3 Lost Creek Drive
Selinsgrove, PA 17870

Timothy Moran
986 Greentree Road
Pittsburgh, PA 15220

Patricia Armstrong, Esq.

Thomas, Thomas, Armstrong & Niesen
Allegheny Electric Cooperative

212 Locust Street, Suite 500

P.O. Box 9500

Harrisburg, PA 17108-9500

Mary McFall Hopper, Esq.
PECO Energy Company

2301 Market Street S23-1
P.0O. Box 8699

Philadelphia, PA 19101-8699
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Jacqueline R. Morrow, Esq.
Rodney R. Akers, Esq.
Assistant City Solicitor

313 City County Building
414 Grant Street
Pittsburgh, PA 15219

Stephen J. Baron

J. Kennedy & Associates

35 Glenlake Parkway, Suite 475
Atlanta, GA 30328

Howard M. Louik, Esq.

Allegheny County Law Department
300 Fort Pitt Commons

445 Fort Pitt Boulevard

Pittsburgh, PA 15219

Deneice Covert Zeve, Esq.
Terry Lupia, Esq.

Office of Attorney General
14th Floor, Strawberry Square
Harrisburg, PA 17120

Steven Baicker-McKee, Esq.

Wanda Schiller, Esq.

Babst, Calland, Clements & Zomnir, PC
8th Floor, Two Gateway Center
Pittsburgh, PA 15222

Kenneth L. Wiseman, Esq.
Mark F. Sunback, Esq.

Peter J. Thompson, Esq.
Andrews & Kurth, LLP

1701 Pennsylvania Avenue NW
Washington DC 20006

Kenneth Maiman, Esq.
Robert M. Lamkin, Esq.
Andrews & Kurth L.L.P.
425 Lexington Avenue
New York, NY 10017-3903

Exeter Associates, Inc.
12510 Prosperity Drive, Suite 350
Silver Spring, MD 20904

Michael L. Kurtz, Esq.
David F. Boehm, Esg.
Boehm, Kurtz & Lowry
2110 CBLD Center

36 East Seventh Street
Cincinnati, OH 45202

Terrance J. Fitzpatrick, Esq.

David M. DeSalle, Esq.

Ryan, Russell, Ogden & Seitzer, LLP
Suite 101, 800 North Third Street
Harrisburg, PA 17102-2025

Robert B. Weisenmiller

MRW & Associates, Inc.

1999 Harrison Street, Suite 1440
Oakland, CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale, PA 15086-7513

Robert J. Stefanko, Esq.
Pittsburgh School District
341 South Bellefield Avenue
Pittsburgh, PA 15213

Margaret Peters, Esq.

The Peoples Natural Gas Company
625 Liberty Avenue

Pittsburgh, PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Building

429 Forbes Avenue
Pittsburgh, PA 15219
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Stephen L. Feld, Esq.
Pennsylvania Power Company
1 East Washington Street
P.O. Box &91

New Castle, PA- 16103-08%91

Donald R. Ayersman, Jr., Esq.
IBEW Local 2357

1125 Denver Avenue
Morgantown, WV 26505

Tim Merrill, Esq.

The Eastern Group

Suite 200, 4 Penn Center West
Pittsburgh, PA 15276

Kevin J. McKeon, Esq.

Malatesta, Hawke & McKeon, LLP
P.O. Box 1778

Harrisburg, PA 17101

Thomas P. Gadsden, Esq.
Morgan, Lewis & Bockius
2000 One Logan Sqaure
Philadelphia, PA 19103

William T. Hawke, Esqg.

Mid Atlantic Power Supply Association

100 North 10th Street
Harrisburg, PA 17105

Alan J. Barak, Esq.
Environmentalists

1417 Blue Mountain Parkway
Harrisburg, PA 17112

Paul E. Russell, Esq.

Pennsylvania Power & Light Company

Two North Ninth Street
Allentown, PA 18101

Donald A. Xaplan, Esq.

Lisa M. Helpert, Esq.

Preston Gates Ellis & Rouvelas Meeds LLP
Suite 500

1735 New York Avenue, NW

Washington, DC 20006-4759

David M. Boonin

New Energy Ventures

1845 Walmut Street, Suite 2525
Philadelphia, PA 19103

Roger Clark, Esq.

The Environmentalists
905 Denston Drive
Andler, PA 19002-3901

John O’Brien, Esq.

Wheeled Electric Power Company

50 Charles Lindburgh Boulevard, Suite 207
Uniondale, NY 11553

James D. Steffes

Enron Power Marketing, Inc.
1400 Smith Street

P.O. Box 4428

Houston, TX 77002

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105

Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone

46 9th Avenue

Sea CIliff, NY 11579
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Kenneth Zielonis, Esq.

Stevens & Lee

208 North Third Street, Suite 310
P. 0. Box 12090

Harrisburg, PA 17108-2090

Brian A. Rider, President
Pennsylvania Retailers’ Association
224 Pine Street

Harrisburg, PA 17101-1325

Joseph A. Dworetzky, Esq.

John P. Lavelle, Ir., Esq.

Luke E. Dembosky, Esq.

Hangley Aronchick Segal & Pudlin
One Logan Square, 12th Floor
Philadelphia, PA 19103

Mr. John Horton

Senior Regulatory Analyst
MidCon Corporation

701 East 22nd Street
Lombard, IL 60148

Craig Nifong

MidCon Corporation
3200 Southwest Freeway
Houston, TX 77027

Emmitt C. House, Esq.
Thomas J. Augspurger, Esq.
MidCon Corporation

Office of General Counsel
701 East 22nd Street
Lombard, IL. 60148

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block

601 Thirteenth Street, N.W.
Twelfth Floor, Suite 1200
Washington, DC 20005

Gordon J. Smith, Esq.
Douglas F. John, Esq.
John & Hengerer

1200 17th Street, N.W.
Suite 600

Washington, DC 20036

Mary A. Ralls, Esq.

Stephanie A. Sugrue, Esqg.

Sheila Hollis, Esq.

Duane, Morris & Heckscher LLP
1667 K Street NW, Suite 700
Washington, DC 20006-1608

Vickiren S. Aeshleman
QTS Energy Inc.

Suite 300

300 Hamilton Blvd.
Peoria, IL 61602

Gary A. Jeffries, Esq.

CNG Energy Services Corporation
One Park Ridge Center

P. O. Box 15746

Pittsburgh, PA 15244-0746

David Cruthirds, Esq.
Electric Clearinghouse, Inc.
1000 Louisiana, Suite 5800
Houston, TX 77002-5050

Keith M. Sappenfield, II

Director of Marketing Support
NorAm Energy Management, Inc.
P. O. Box 2628

Houston, TX 77252-2628

John R. Orr, Esq.

Duke Energy Trading & Marketing, LLC

One Westchester Center
10777 Westheimer, Suite 650
Houston, TX 77042
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Lawrence E. Moncrief, Esq.
1364 Silverton Avenue

Pittsburgh, PA 15206

Samuel W. Braver, Esq.
Bruce A. Americus, Esq.
Buchanan Ingersoll PC

One Oxford Centre — 20" Floor
301 Grant Street

Pittsburgh, PA 15219-1410

John Wilson, Executive Director

Community Action Association of PA
222 Pine Street

Harrisburg, PA 17101

Pamela C. Polacek, Esq.

Dated this 19th day of January, 1998, in Harrisburg, Pennsylvania.
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LAW OFFICES

WoLF, BLock, ScHORR anp SoLis-CoHEN LLP

4t

308 N. FRONT STREET

DOCUMENT e

HARRISBURG, PA 1710!-1236 [
F O L D E R (717} 237-7160 g
FACSIMILE: (717) 237-7161 —
™2
DanEL CLEARFIELD
DirecT DiaL: (717) 237-7173
E-MaiL: DCLEARFIELD@WOLFBLOCK,COM
January 19, 1998
-"" Va)
oo )
James McNulty, Acting Secretary ﬁ @cx E TE z &
Public Utility Commission . =m *
P.0. Box 3265 EB 04 1995 =R —
Harrisburg, PA 17105-3265 HZ
(’—;g i
RE: Duquesne Light Company Restructuring 2 <@
Proceeding. Docket No. R-00974104 o =2
[ e

Dear Secretary McNulty:
On January 23, 1998, the Harrisburg Office of Wolf, Block, Schorr and Solis-
Cohen will move from its present location to Suite 300 of the Locust Court Building at 212 KJR
Locust Street. Our mailing address will be:
Wolf, Block, Schorr and Solis-Cohen LLP
Locust Court Building, Suite 300
212 Locust Street
Harrisburg, PA 17101
Please note, our telephone and fax numbers will not change.
Very truly yours,
Daniel Clearfield
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

cc: All Parties of Record

DSH: 10848 1

PHILADELPHIA, PA ® BLUE BELL, PA * CAMDEN, NJ * NORRISTOWN, PA ¢ WILMINGTON, DE ko%
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2301 Market Street S23-1
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& Flom, LLP QST Energy Inc. ’ ‘ .
1440 New York Ave., NW Suite 300 ~O
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Peoria, 1L, 61602 -~J
Larry R. Crayne, Esquire —~
Duquesne Light Company David Hughes o
411 Seventh Ave. 4037 Ludwick Street
P.O. Box 1930 Pittsburgh, PA 15217
Pittsburgh, PA 15230-1930
Brian A. Rider, President
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Office of Small Business Adv. 224 Pine Street = -
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300 North Second Street By =
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Steven Baicker-McKeen, Esq.
Mary Ann Ralls, Esquire Wanda Schiller, Esq.
Duane, Morris & Heckscher LLP Babst, Calland, Clements & Zomnir, PC
Suite 700 8th Floor, Two Gateway Center
1667 K Street, NW Pittsburgh, PA 16222

Washington, DC 20006-1608

DSH:100%6.1




Kenneth L. Wiseman, Esq.
Mark F. Sundback, Esq.
Andrews & Kurth, LLP

1701 Pennsylvania Ave., NW
Washington, DC 20006

Michael L. Kurtz, Esq.
David F. Boehm, Esq.
Boehm, Kurtz & Lowry
2110 CBLD Center

36 East Seventh Street
Cincinnati, OH 45202

Thomas P. Gadsden, Esq.
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103-6993

David M. DeSalle, Esq.

Terrance J. Fitzpatrick, Esq.

Ryan, Russell, Ogden & Seltzer, LLP
800 N. Third St., Suite 101
Harrisburg, PA 17102-2025

Robert B. Weisenmiller
MRW& Associates, Inc.
1999 Harrison St., Suite 1440
Oakland, CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale, PA 15086-7513

Thomas J. Augspurger, Esq.
Midcon Corporation

Office of General Counsel
701 East 22nd St.
Lombard, IL 60148

DSH:100%6.1

William T. Hawke, Esq.
Kevin J. McKeon, Esq.
Malatesta, Hawke & McKeon
100 North 10th St.

P.O.Box 1778

Harrisburg, PA 17108

Joseph A. Dworetzky, Esq.

John P. Lavell, Jr., Esq.

Hangley, Aronchick, Segal & Pudlin
12th Fl., One Logan Square
Philadelphia, PA 19103

Alan J. Barak, Esq.
Environmentalists

1417 Blue Mountain Parkway
Harrisburg, PA 17112

Donald R. Ayersman, Jr., Esq.
1125 Denver Avenue
Morgantown, PA 26505

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block, Suite 1200
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Washington, DC 20005

Tim Merrill, Esq.
4 Penn Center West, Suite 200
Pittsburgh, PA 15276

Cindy Datig, Esq.

$1 Energy Fund

P.O. Box 42329
Pittsburgh, PA 15203

Paul E. Russell, Esq.

Pennsylvania Power and Light Company
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Judge John H. Corbett, Jr.
Pennsgylvania Public Utility Commission
1103 Pittsburgh State Office Building
300 Liberty Avenue ‘ N
Pittsburgh, PA 15222
KJp

Re: Duquesne Light Company Restructuring
Proceeding. Docket No. R-00974104

Dear Judge Corbett:

Duquesne Light Cowpany ("Dugquesne") hereby
agrees to withdraw its objection to the admission of
Cross-Examination Exhibits 6-10 of Enron Power Marketing,
Inc. ("Enron"), provided that the enclosed Exhibit DJC-27
is admitted into the record as well. Exhibit DJC-27
provides certain corrections to Enron Exhibits 6-10. .
Enron has stated that it "has no objection to Duguesne's
being permltted to enter a limited statement on the
record in response to the specific information contained
in those exhibits." Enron Petition for Recon. at 7.
Exhibit DJC-27 does so and thereby terminates this dis-
pute, permitting the record to close today, as antici-
pated by the Sixth Interim Order. If Exhibit DJC-27 is
not admitted, however, Duquesne continues to object to
the admission of Enron Exhibits 6-10 and requests consid-
eration of the attached Answer to Enron's Petition.

Sincerely,
John 8. Moot

cc: All parties (w/enclosures and via facsimile)

Prothontary (w/enclosures) -
_ RECEIVED ~
DOCKETED 20 19
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e ‘ PROTHONOTARY'S OFFICE
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Duguesne Light Company
Retail Cost of Service

$000 GHAEOBH

7-year Levelized CTC based on 7.57% ROE, including return on stranded generating plant

1996 1989 2000 2001
Total Retail MWh 12,393,680 13,190,847 13,408,923 13,630,334
{1}
OCA Proposed Rates c/kWh: _
T&D 2.229 2.229 2.229 2.229
{2}
Market Generation 2.161 2.222 2.231
Generation A&G 0.368 0.368 0.378 0.389
Avoidable Generation Component 2,529 2.600° 2.620
CTC . 2.691 2.891 2.691
Total Proposed Rate 7.449 7.520 7.540
OCA Proposed Revenue
T&D 276,255 294,024 298,907 303,820
Market Generation 285,054 297,988 304,093
Generation A&G 45,609 48,542 50,690 53,022
Avoidable Generation Component . 333,597 348 658 357 115
CTC 354,941 360,836 366,767
Total Proposed Revenue 982,561 1,008,401 1,027,702
Total Revenue @ Current Rates 1,106,756 1,177,943 1197506 1,217,189
Total Average Revenue c/kwh 8.930 8.930 8.930 8.930
Average Rate Reduction c/kwh 1.481 1.410 1.390
Difference {Proposed-Current) (195,381)  (189,105)  (189,487)
Percent Change from Current -16.6% -15.8% -15.6%

2002

13,858,512

2.229
2.523
0.400
2.923
2.691
7.843
308,906
349,650
55,434
405,084

372,907
1,086,897

1,237,565
8.930

1.087

(150,568)

-12.2%

Corrected OCA Response to ENRON
{(PAGE 1 OF 6)

2003

14,095,579

2.229
3.268
0.412
3.680
2.691
8.600
314,190
460,644
58,074
518,717

379,286
1,212,193

1,268,735
8.930

0.330

(46,542)

-3.7%

2004

14,344,614

2.229

3.388
0.425
3.811

2.691
8.731

319,741

485,709
60,965
546,673

385,987
1,252,401

1,280,974
8.930

0.199
(28,573)
-2.2%

2005

14,600,619

2.229

3.622
0.440
4.062

2.691
8.982

325,448

528,834
64,243
583,077

392,875
1,311,400

1,303,835
8.930

-0.052
7,565
0.6%

Y
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Puguesne Light Company
Retail CTC ($000)

using 7.57% ROE, including return on stranded generating plant

1999
2000
. 2001

_ 2002
2003
2004
2005

5.93%
NPV

(1)
Level
CTC

355,559

355,559

355,559

355,559

355,559

355,559

355,559

1,989,814

PUC 99.9%

{2)
Level CTC
incl GRT
371,924
371,924
371,924
371,924
371,924
371,924
371,924

2,081,396

Col 5= Col 2 + Col 4

Col 8 = (Col 5 - Col 3)/Col 3

Col8=Col4+Col7

Col 8 =(Coi8-Col3)Col 3

(3)
Current
Rates

1,177,943
1,197,506
1,217,189
1,237,565
1,258,735
1,280,974
1,303,835

6,907,528

(4)
T&D,
Gen
627,621
647,565
660,935
713,991
832,908
866,415
918,525

4,144 030

(5)
Level CTC,
T&D, Gen

099 544

1,019,489
1,032,859
1,085,914
1,204,832
1,238,338
1,290,449

6,225 426

(6)
% Change
in Rates

-15%
-15%
-15%
-12%

-4%

-3%

-1%

-8.0%

Corrected OCA Response to ENRON

(PAGE 2 OF 6)

(7) {8)

Equal Equal CTC
CTCRate T&D, Gen

354 941 982,561
360,836 1,008,401
366,767 1,027,702
372,807 1,086,897
379,286 1,212,193
385,987 1,252 401
392875 1,311,400
2,081,386 6225426

(9)
% Change
in Rates
-17%
-16%
-18%
-12%
-4%
2%
1%

-8.1%
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Corrected OCA Response
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Duquesne Light Company
Calculation of Levelized CTC
using 7.57% ROE

Regulatory Assets & Transition Costs {3}

Year Balance of Base For Return @ Annual Annual
Assets Return 10.13% Amort Rev Req
{4} {5} '
1999 404,901 404,901 41,017 42,509 83,525
2000 362,393 362,393 36,710 46,815 83,525
2001 315,578 315,578 31,968 51,557 83,5625
2002 264,021 264,021 . 26,745 56,780 83,525
2003 207,241 207,241 20,993 62,532 83,5625
2004 144,709 144,709 14,659 68,866 83,5625
2005 75,842 75,842 7,683 75,842 83,625
NPV= 404 901
Owned Generation {3}
Year Balance of Base For Return @ Annual Annual
Assets Return 10.13% Amort Rev Req
{4} {5}

1999 1,318,725 1,318,725 133,687 138,447 272,034
2000 1,180,278 1,180,278 119,662 152,472 272,034
2001 1,027,807 1,027,807 104,117 167,917 272,034
2002 859,890 859,890 87,107 184,927 272,034
2003 674,963 674,963 68,374 203,660 272,034
2004 471,302 471,302 47,743 224,291 272,034
2005 247,012 247,012 25,022 247,012 272,034

NPV= 1,318,725
PUC allocation in 89.9%

Includes deferred taxes {4}
Includes net of tax regulatory assets plus deferred taxes at 10.13% discount rate
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Duguesne Light Company
Retail Cost of Service
$000

7-year Levelized CTC based on 7.57% ROE, including return on stranded generating plant

1996 1999 2000 2001 2002
Total Retail MWh 12,393,680 13,190,847 13,409,923 13,630,334 13,858,512
{1} '
OCA Proposed Rates ¢/kWh:
T&D 2.229 2.229 2.229 2.229 2.228
2
ﬁ/\grket Generation 2.161 2.222 2.2 2.523
Generation A&G 0.000 0.000 0.000 0.000 0.000
Avoidable Generation Component 2.161 2222 2231 2.523
CTC 3.091 3.091 3.091 3.091
Total Proposed Rate 7.481 7.542 7.551 7.843
OCA Proposed Revenue
T&D 276,255 294,024 298,907 303,820 308,906
Market Generation 285,054 297,968 304,093 349,650
Generation A&G 0 0 0 0
Avoidable Generation Component 285,054 297,968 304,093 349,650
CTC 407,704 414 476 421,288 428,341
Total Proposed Revenue 986,783 1,011,351 1,029,201 1,086,897
Total Revenue @ Current Rates 1,106,756 1,177,943 1,197,506 1,217,188 1,237,565
Total Average Revenue c/kwh 8.930 8.930 8.930 8.930 8.830
Average Rate Reduction c/kwh 1.449 1.388 1.379 1.087
Difference {Proposed-Current) (191,160} (186,155) {187,988) {150,668)
Percent Change from Current -16.2% -15.5% -15.4% -12.2%

Corrected OCA Response to ENRON
A&G included in CTC
(PAGE 4 OF 6)

2003

14,095,579

2.229

3.268
0.000
3.268

3.091
8.588

314,190

460,644
0
460,644

435,668
1,210,502

1,258,735
8.930

0.342
(48,233)
-3.8%

2004

14,344,614

2.229

3.386
0.000
3.386

3.091
8.706

319,741

485,709
0
485,709

443,365
1,248,815

1,280,974
8.930

0.224
(32,159)
-2.5%

2005

14,600,619

2.229

3.622
0.000
3.622

3:091
8.942

325,448

528,834
0
528,834

451,278
1,305,560

1,303,835
8.930

-0.012
1,725
0.1%
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Corrected OCA Response to ENRON
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Duquesne Light Company
Retail Cost of Service
$000

8 and 1/2 -year Levelized CTC based on 7.57% ROE, including return on stranded generating plant

1996 1989 2000 2001 2002 2003 2004 2005 2006 - 2007
Total Retail MWh 12,393680 13,190,847 13.409.923 13,630,334 13858512 14,095,579 14,344,614 14,600,619 14,859,305 15,124,538
{1}
OCA Proposed Rates c/kWh:
T&D 2229 2.229 2229 2.229 2.229 2.229 2,229 2.229 2.229 2229
{2}
Market Generation 2.161 2.222 2.231 2523 3.268 3.386 3.622 3.791 4.070
Generation A&G 0.368 0.368 0.378 0.389 0.400 0.412 0.425 0.440 0.456 0.471
Avoidable Generation Component 2.529 2.600 2.620 2923 3.680 3.811 4.062 4247 4.541
cTC 2.282 2.282 2.282 2.282 2.282 2.282 2.282 2.282 1.141
Total Proposed Rate 7.040 7.111 7.131 7.434 8.191 8,322 8.573 8.757 7.911
OCA Proposed Revenue
T&D 276,255 294,024 298,907 303,820 308,906 314,180 318,741 325,448 331,214 337120
Market Generation 285,054 297,968 304,093 349,650 460,644 485,709 528,834 563,316 615,569
Generation A&G 48,542 50,690 53,022 55,434 58,074 60,965 64,243 67,689 71,295
Avoidable Generation Component 333,597 348,658 357,115 405,084 518,717 546,673 593,077 631,005 686,863
CTC 300,057 305,955 310,984 316,190 321,599 327,280 333,121 339,023 172,537
Total Proposed Revenue 928,577 953,520 971,918 1,030,180 1154,506 1,193,695 1251646 1,301,242 1,196,527
Total Revenue @ Current Rates 1,106,756 1,177,943 1,187,506 1,217,188 1,237,565 1,258,735 1,280,974 1303835 1,326,936 1,350,621
Total Average Revenue c/kwh 8.830 8.930 8.930 8.930 8.930 8.93¢ 8.930 8.930 8.930 8.930
Average Rate Reduction ¢/kwh 1.890 1.819 1.799 1.496 0.739 0.608 0.357 0.173 1.019
Difference (Proposed-Current) (249,366)  (243,986)  (245270) (207,385)  (104,229) {87.279) {52,189) (25,694) (154,094)

Percent Change from Current -21.2% -20.4% -20.2% -16.8% -8.3% -6.8% -4.0% -1.9% -11.4%
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Corrected OCA Response to ENRON

A&G included in CTC

{(PAGE 6 CF §)
Duguesne Light Company

Retail Cost of Service
$000

8 and 1/2 -year Levelized CTC based on 7.57% ROE, including return on stranded generating plant

1996 1999 2000 2001 2002 2003 2004
Total Retail MWh 12,393,680 13,190,847 13,408,923 13,630,334 13,858,512 14,095,579 14,344,614
{1}
QCA Proposed Rates c/kWh:
T&D 2.229 2.229 2.229 2.229 T 2.229 2.229 2.229
{2}
Market Generation 2.161 2222 2.231 2.523 3.268 3.386
Generation A&G (.000 0.000 0.000 0.000 0.000 0.000 0.000
Avoidable Generation Component 2.161 2.222 2.231 2.523 3.268 3.386
cTC 2621 2.621 2.621 2.621 2.621 2.621
Total Proposed Rate 7.011 7.072 7.081 7.373 8.118 8.236
OCA Proposed Revenue
T&D 276,255 294 024 298,907 303.820 308,906 314,190 319,741
Market Generation 285,054 297,968 304,093 349650 460,644 485,709
Generation A&G 0 0 0 0 0 0
Avoidable Generation Component 285,054 297,968 304,093 349,650 460,644 485,709
CTC 345,674 351,415 357,191 363,170 369,383 375,909
Total Proposed Revenue 924,752 948,290 965,103 1,021,727 1,144216 1,181,359
Total Revernue @ Current Rates 1,106,756 1,177,943 1,197,506 1217189 1,237,565 1,258,735 1,280,974
Total Average Revenue c/kwh 8.930 8.930 8.930 8.930 8.930 8.930 8.930
Difference (Proposed-Current) (253,191)  (249.216)  (252,085) (215.839) (114,519) {89.815)
Percent Change from Current -21.5% -20.8% -20.7% -17.4% -9.1% -7.8%

2005

14,600,619

2.229

3.622
0.000
3.622

2621
8.472

325,448

528,834
0
528,834

382,617
1,236,900

1,303,835
8.930

0.458
(66,936)
5.1%

2006

14,859,305

2229

3.781
0.000
3.791

2.621
8.641

331.214

563,316
0
563,316

389,396
1,283,927

1,326,936
8.930

0.289
(43,009}
-3.2%

2007

15,124,538

2.229

4.070
0.000
4.070

1.310
7.609

337,126

615,569
0
615,569

198,173
1,150,868

1,350,621
8.930

1.321
(199,753}
-14.8%
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Total Stranded Costs 1,454,660 {1}

Deferred Taxes 428,872 {2}
Stranded Costs w/GRT
and Deferred Taxes 1,970,221

Levelization Cost of Capital 11.34% {3}

Generation Rate Cap Revenues
Levelized CTC Revenue
"Market" Rate Revenue

mWh Sales

Average Market Rate ($/MWh)

{4}

Rate RA
Rate RS
Rate RH
Rate GS/GM
Rate GMH
Rate GL
Rate GLH
Rate L

Rate HVPS
Rate AL
Rate SE
Rate SM
Rate SH
Traffic Signals

{5}

Total Retaijl*

Corrected DIl Response to Enron
(PAGE 1 OF 1)

7 years 8 years 8.5years 9yedrs 10 years
821,604 821,504 821,504 821504 821,504
(422,759) (387,555) (372,863) (360,587) (339,377)
398,745 433,949 448 641 460,917 482 127

12,393,517 12,393,517 12,393,517 12,393,517 12,393,517

3217 35.01 36.20 37.19 38.90
35.16 38.38 39.72 40.84 4279
40.14 43.85 45.40 46.70 48.95
30.71 33.47 3462 35.58 37.24
37.57 41.03 42.47 43.69 4578
31.44 34.21 35,37 36.34 38.01
29.04 31.51 32.54 33.40 34.88
27.62 29.96 30.94 31.76 33.16
24.00 25.90 26.69 27.34 28.47
19.90 21.44 22.07 22.60 23.50
35.84 39.15 40.53 41.70 43.70
2411 26.06 26.87 27.55 28.70
63.35 69.72 72.39 74.64 78.53
51.99 57.03 59.14 60.91 63.98
47 .43 51.70 53.48 54.97 57.55
32.17 35.01 36.20 37.19 38.90

* Calculated as a weighted average of all rate schedule values
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NOTES TO EXHIBIT DJC-27

General Notes

Exhibit DJC-27 corrects certain errors contained in Enron Cross-Examination
Exhibits 6-10. (Exhibits 6-10 represent calculations by the OCA and DII that
translate the stranded cost estimates of each party into a CTC rate and/or revenue
requirement using assumptions supplied by Enron.) Because of the limited time to
review the calculations (and no opportunity for discovery), Exhibit DJC-27 does not
purport to provide a complete response to Exhibits 6-10. The limited purpose of
Exhibit DJC-27 is to correct certain errors that were both obvious and significant
based on Duquesne's review to date. (Exhibit DIC-27 does not, for example, purport
to make all the corrections that would be necessary to conform those exhibits to the
Commission's December 23 order in the PECO Energy restructuring proceeding.)

Specific Notes on Corrections to OCA Calculations (Enron Exs. 6-8)
Note 1 — Total Retail MWH:

Duquesne has corrected the total retail MWH to reflect the retail forecast
contained in Duquesne's 1997 IRP filing with the PaPUC.

Note 2 - T&D Rates:

Duquesne has corrected the transmission and distribution rates to reflect the
effect of the Gross Receipts Tax ("GRT"). The OCA's calculation is based on the
wrong portion of Data Response OSBA-2-24; the correct reference is page 3, "Basis
for Retail Rates." A copy of the complete response is attached hereto. (Note: the
T&D rates contained in DJC-27 do not include ancillary services or T&D losses.)

Note 3 — Regulatory Assets and Transition Costs:

Duquesne has restated total stranded costs on a consistent after-tax basis (per
Ex. DIC-10) to permit consistent treatment of deferred tax balances in calculating
CTC revenue requirements. Per Ex. DJC-10, Regulatory Assets net of tax are
$330,840,000 (jurisdictional @ 99.9% of $330,509,000) and Generation Stranded
Costs net of tax are $1,020,300,000 (jurisdictional @ 99.9% of $1,019,280,000)
consistent with the Surrebuttal Testimony of Mr, Kahal.
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Note 4 ~ Deferred Taxes

Deferred taxes have been "added back" for a proper determination of
CTC revenue requirements. This is because the total stranded cost balance is
computed net of accumulated deferred income taxes; hence, in computing a CTC
revenue requirement, recognition must be made for the revenue requirement impact
of deferred taxes. (Note: FAS 109 amortization should not be netted against deferred
tax balances when computing CTC revenue requirements; this is unlike the calcula-
tion contained in Ex. DJC-12 (and referenced at Clayton rebuttal p. 44), which
contains an error.)

The total of $404,901,000 of Regulatory Assets and $1,318,725,000
of Generation Stranded Costs (including deferred taxes} is based on the proportion of
OCA allowed stranded costs to Duquesne claimed stranded costs per Ex. DJC-10.
The OCA would allow 88.27% and 66.11%, respectively, of these claims and the
deferred taxes associated with these categories are $112,020,000 and $452,920,000,
respectively. (It should be noted that the methodology set forth here is different than,
but is mathematically equivalent to, the methodology proposed by PECO and
adopted by the Commission in the PECO restructuring case. See attached illustra-
tion.)

Note S - Cost of Capital

The grossed-up cost of capital of 10.13% is based on Ex. MIK-5, substituting
a debt rate of 7.57% for the 11.50% rate for common equity. CTC Revenue Require-
ments for Regulatory Assets originally stated net of tax, and then restated including
deferred taxes, are calculated at 10.13%.

Specific Notes on Corrections to DIl Calculations (Exs. 9-10)

Note 1 — Total Stranded Costs

Duquesne has restated total stranded costs on a consistent after-tax basis (per
Ex. DJC-10) to permit consistent treatment of deferred tax balances in calculating
CTC revenue requirements.
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Note 2 — Deferred Taxes

Deferred taxes have been "added back" for a proper determination of CTC
revenue requirements. This is because the total stranded cost balance is computed
net of accumulated deferred income taxes; hence, in computing a CTC revenue
requirement, recognition must be made for the revenue requirement impact of
deferred taxes. (Note: FAS 109 amortization should not be netted against deferred
tax balances when computing CTC revenue requirements; this is unlike the calcula-
tion contained in Ex. DJC-12 (and referenced at Clayton rebuttal p. 44), which

contains an error.)

The amount of deferred taxes added back is $428,872,000. This is based on
the proportion of DI allowed stranded costs to Duquesne's claimed stranded costs
per Ex. DIC-10. DII would allow 76.03% and 75.46% of generation stranded costs
and regulatory assets, respectively. The deferred taxes associated with these catego-
ries are $452,920,000 and $112,020,000, respectively. (It should be noted that the
methodology set forth here is different than, but is mathematically equivalent to, the
methodology proposed by PECO and adopted by the Commission in the PECO
restructuring case. See attached illustration.)

Note 3 — Cost of Capital

Duquesne has corrected the grossed-up cost of capital, which is now stated as
11.34%. Duquesne has used the methodology contained in Exhibit SJB-4, but
substituted a debt rate of 8.51% for the 11.50% rate for common equity.

Note 4 - CTC Revenue Requirement

The levelized CTC revenue requirements have been recalculated using the
adjustments described in Notes 1-3.

Note S — Average Market Rates

The average "market" rates for each class have been recalculated by applying
the system-average market rate (which 1s computed based on the change in CTC
revenue requirements described in Note 4) to each class using the DII weighting
methodology.
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Duquesne Light Company

Stranded Cost Recovery for FAS 109 Regulatory Assets
Derivation of Rate Base

Duquesne Method vs. PECO Method

{$ Millions)
Duquesne Method PECQ Method
Net Plant* 1,994 81 Net Plant*
Plus: Plus:
FAS 109 Regulatory Asset 236.48 FAS 109 Regulatory Asset
Other Regulatory Assets 249.98 Other Regulatory Assets
Less: Less:
FAS 109 Deferred Taxes 236.48 FAS 109 Deferred Taxes
Other Deferred Taxes 328.46 Other Deferred Taxes
Rate Base 1.9146,13 Rate Base

-* Includes PV of Beaver Valley 2 Lease Payments.

1,994.61

0
249.98

0
328.48

191613
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[tem No.: OSBA-2-24
Witness: Lahtinen
Page 1 of |

DUQUESNE LIGHT COMPANY

Office of Small Business Advocate Interrogatories Set I1

24.  Please provide a revised Exhibit JAL-1C that reflects the class and system average rates
of return provided in response to Item 22 above.

Response:

A revised Exhibit JAL-1C is attached as requested. It should be emphasized that the
same caveats discussed in relation to the response to OSBA-02-22 are equally applicable
here. Finally, it must be pointed out that these results go beyond the adjusted cost of
service results Mr. Lahtinen provided in Exhibit JAL-3. Those results adjust the equalized
class rates of return contained in the cost of service study in proportion to the class return
produced by the rate leveis allowed in Duquesne’s last base rate proceeding such that the
overall return is maintained at 9.61%. Conversely, the results provided in this response

produce a lower cost of service because the overall rate of return used in preparing this
response is 9.03%.
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COST OF weRVICE STUDY Response To OswA-02-24

[19%4)
Production COS Summory
Total FERC PAPUC " TRAFFIC
Uity JURIS, JURIS, L1 .43 BH GI/GM GmH Gl GiH L HvE: Al i iM SIGHALS
487
Production Plant In Service 2540456720 2478928 2.537.977.792 B9BT346 717759209 BAFARTI4 639473917 74336747 496188283 04839176 207.598.804 198,684.465 3499 6,428,296 ?'06"2? eagy [';81; ;t:I
less Accumulaled Deprecialion (L147,4B0.3 500 (LU1R.76V) 1),146,360387) (4054,937} (324.079.084) (40,14) 8701 [288.7:6978] (33.568.587) (2251350000 (39.230.048] {§4.793.55]) (89.787.455! [L579] (2903033 (31 ppeoy ‘lgi;gggl T
Net Productian Pran! 1392576569 1359066 1391417403 4930409 393680135 48001044 290.75694% DT80 270050263  ALERID 114805253 0BBFILOF 1920 1525263 38742 A E
Additions To Net Production Planl o o
Land/Plant Hekt Fex Fulure Use 0 0 0 [+} 0 o 0 0 [+ 0 0 0 1] ¢ 0 o .
CwiF o Q 0 0 0 ] 0 0 [V 0 0 0 0 0 o
Deductions fo Net Production Plant P 149,01
ADIT (255.524.503)  (249.336] (255.275.187] (903.946) (72193738 {B.945066) (64.319,638) (7,476.947) (50.108.830) (8.734.468) (21,081.890] (19.984,103) (352  [646.572) nlo‘sa') | a.ml lé.ﬂld];
Production Rate Bose 1137452066 1109831 1136342208 4026443 321486397 30854578 286437303 33291213 222944433 308744862 9I7ZIA63 88912906 1568 2878491 2163691 B4, :
Adjustments To Produclion Role Base 257.251,955 251515 257506440 911868 72824759  9.024.241 64881833 7542000 50546814 8810813 21,264,160 20.158.777 355 652223 714795 ,g}g; zlzlsg;:
Rote Base Adiusied For Rolemaoking LIP5210021  1.351.346 1393848676 4938311 394311156 4887239 351319036 40833512 273491,247 47.685.475 114989,523 109.071.683 1923 3530915 3,880.486 b s
Relutn on Rale Base 125,987,465 122930 125864535 445929 35804297 4413795 31724018 24687266 24696260 4305998 10383554 9849173 174 318842  350.408 . :
Produclion O & M Expense 434393221 428804 433964417 1.367.926 114578579 13033117 100057302 12146723 92777386 15275551 44067266 37031839 523 1064173 1,169.463
Production Depreciotion/Amorizalion 29626705 233991 WRS927I3 BAP3SZ 47803020  BACE.3DT  L0.41BIPL 7020575 44989103  BI9SSSZ 19741930 1B7FIO744 331 07040 487140
Taxes 58.678.176 28,839 58649336 201374 0324857 1876058 15007436 1747085 9439872 1,523051 4811705 1754390 72 599063 1312656
Production Revenyo Requiremant 856885566  §14.564 Q58071007 286581 23BAIAIEL 2771208 20002247 24621748 17 | 29300153 79004455 £1374946 1099 2SHP1IG 1499
19,984
less Of-System Sales Raverue 134.245.464F  [33.418) (34212048 [121.150)  (9.675425) {1,198.954)  [B.620.135) 10020621  (6715599] (1.170.596) [2.825.401) (2.678,275) {47)  |B&.&54) (95,233 l?-sﬁil ll -:41
less Otner Revenue H17254781  {LL2P81  DZT0G175) 162707  I5008004) (6205607  [4461788) (5184681 [34725997)  [60SS0N [1462429) (L3B627Y| {26l 144852 e D)
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COST OF >crVICE STUDY Response To ObuA-02-24 ;
11%98)
Transenission COS Surmmary

Total FERC PA PUC

TRAFFIC
Uttty AUBls, sls, BA .4 BY GS/GM GMH Gl [<I0.] L HvE§ al s€ M SHo SGNAL
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Toxes 2.418.207 1,662 2.418,515 8934 805,755 89.783 1S 713965 416,934 59,504 166,994 119,646 4 18.761 37.034 362 1,523
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COST OF 3ERVICE STUDY Response To CoBA-02-24
[1996)
Distribution COS Summary

TRAFFIC
Total FERC FAPUC A
Lty AURIS, JURIS, B& .+] RH GS/GM GMH Sl GIH iy HvP§ Al 3£ . H SIGNALY
; 4587 986,322
Disinbution Pient In Service 1341646934 390,641 1,341.285,293  4798.858 517,681,488  a5,738804 340,847,492 41253080 190,484,233 79,178,404 92,772,657 12.267.266 1301 20,001,345 :;,zza.ﬁ:; a:c]n:?tu (312854
less Accurnulated Deprecialion (427,490.128) [117.207) [427.372921% (L51LAL) [17150,4621 [14294375) {104,571.085 112475268 (56.717.6591 (0.743.B28] (268364621 [3.7431721 (592 LE&E&;& L’;ﬁ% Srars  ariess
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Disrribution Rote Base 805211019 242431 BO4.968.388 2897765 08,493,524 27.730.00 204,598,540 25227939 118,298,479 18065201 58402775 7,527,955 1155 9.422732 21321, . .
2,514)
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Rale Base Adjusted For Ratemoking BOI7BAOII 241,632  BOL5463BY 2885521 307072739 27.613.604 205728940 25172688 117812688 17990757 58166080 7496657 IS0 9.571, vlasen 16807 53355
Return on Rote Base 72,405,458 21819 72379.638  200.56]  27.737.498 2493508 8577323 2268579 10,438,486 1624565 5252397 676548 104 864,325 1914, . .
499 112,34
Distnbution O & M Expense 108272036 16781 108255256 430603  57.858.192 3904515 23957356 2343415 8833528 1015326  3.486208 3100481 173 |.o|5.9;g zl;:?gg fgon s
Distribulion Deprecialion/Amorlization 42910032 12332 42897699 149530 15972086 142927 0202401 1266816 4001675  ®IZ571  2P4B505 393555 &) 10880 T Tha
Taxes 23029.747 19537 23,010,210 79,846 6,825,345 770,286 5,838,407 672.922 4,324,651 741,510 1,942,132 1512896 2 ?7.??3 i \1ea
Distribulion Revenue Requiement 246613273 70470 246562803 920641 108393321 BS97400 58575487 4550937 2979340 4298970 135496427 5683584 367 2065713 4749061 47620 201847
0 0 ¢ 0 0
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1.070
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Item No.: OSBA-2-22
Witness: Lahtinen
Page 1 of |

DUQUESNE LIGHT COMPANY

Office of Small Business Advocate Interrogatories Set 1

22. Reference the Company’s response to OSBA-1-008. Note that class (and system) expense
levels (including income taxes) are unchanged from the unitary (9.61%) rate of return
case. Please provide a schedule showing actual class and system average rates of return
at adjusted 1996 revenue-related expenses correspond to (i.e., change with}) class revenue
levels.

Response:

Duquesne’s response to OSBA-01-008 was a standard calculation and comparison showing
realized returns given the adjusted revenues and the results from the allocated cost of
service. You are correct in noting that the class and system expenses (including income
taxes) remain unchanged from the results filed by Mr. Lahtinen using a return on rate
base of 9.61%. However, this is what was intended. The intent of Duquesne’s response
to OSBA-01-008 was to show the "realized" rates of return provided by the adjusted
revenue levels given the results from the allocated cost of service. This is a standard
calculation and comparison.

The current request asks that Duquesne re-run these calculations so that class and system
rates of return provided by the adjusted revenue amounts reflect changes to income and
other revenue-related expenses. This calculation can not be performed as requested
because income taxes are an input to the allocated cost of service model and are not
derived in the process.

However, in order to be responsive to your question, a proportional relationship was
assumed between income taxes and equity return. Given this assumption, it was then
possible to iterate the cost of service model results to solve for a level of income tax
"consistent" with the "realized" return. This calculation produced results that were within
.003% of the adjusted revenues for 1996. The attached schedule provides the class
rates of return calculated in manner described above.

While Mr. Lahtinen believes that these results respond to the question, he does not believe
they reflect either standard calculation procedures or comparisons.
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12.81%

COST OF v=RVICE STUDY

.|
35.827.300
26,251,345

{28,603,292)
2738127

384,180

80,000,097
0.48%
12.351.947)

-2.94%

S/
254,411,074
278,720,764

1210,024,645)
21452158
90.139.277

402.175.294
14.67%
68,684,119

11.41%

(1996)

GiH
30954742
27,562,659

{24,607,378)
2,494,072
5.449.353

0313771
T.76%
2955.28¢

A4.20%

ol
201,948,458
205,894,834

1143,407,521}
14,181,455
54,848,769
424,787,789
13.28%

42,487,313

9.06%

GlH
43,742.891
29,784,549

(27.248,34¢)
2,334,047
4,872.270

71921874

&8IT%

2,538.203

353%

a. The cosl ol service was racalculoted using a 9.03% welghted rate of raturn. State and Faderal income taxes were revised In proporiton to 1he change In equily relums.
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility
Commigsion,

v. Docket No. R-00974104

Duquesne Light Company
Application to approve
regstructuring plan pursuant
to 66 Pa. C.S. § 2806 (d)

ANSWER TO MOTION FOR RECONSIDERATION

Pursuant to 52 Pa. Code § 5.103, Duguesne Light
Company ("Duguesne") hereby answers the Motion of Enron
Power Marketing Inc¢. ("Enron"} for Reconsideration of the
Seventh Interim Order. Duquesne's response is limited to
the following four peints.

1. Enron states that "Duquesne's objections
were filed late" and therefore should be overruled.
Enron Pet. at 2. This argument is based on the premise
that Enron timely filed the exhibits on January 12' and
that Duquesne's response was Lherefore due by noon Janu-

ary 13. Yet Enron did not serve the undersigned until

! This may or may not be true. Enron's filing letter,
dated January 12, 1998, does not indicate that the
filing was sent by facsimile by ncon that day, as
required by the Sixth Interim Order.




January 14 and thus Enron's argument i1s nothing more than
a contention that Duquesne should have responded to the
exhibits before it received them. This is hardly fair to
Duquesne and the only basis for it is the suggestion, in
a footnote, that "Mr. Moot knew that Enron intended to
move into the record the exhibits at issue." Pet. at 3
n.2. This is certainly a novel proposition, given that
the time period for responding to a motion commences from
the date of service of the motion, not from the date
counsel "knew" the opposition "intended" to file it. See
52 Pa. Code § 5.103({(c). The Sixth Interim Order plainly
contemplated the filing and service of such exhibits "no
later than noon on Monday, January 12, 1998," scomething
Enron failed to do. Sixth Interim Order Y 4a. At bot-
tom, Enrcon's procedural argument is a meritless effort to
cover up its own failure to serve Duquesne on a timely
basis (and perhaps its failure to file the exhibits
themselves on a timely basis, see n.l supra).

2. Enron asserts that the exhibits are not
nfriendly cross-examination" because the calculations
"are not at all consistent with the positions [0CA and
DII] advocate in this proceeding." Pet. at 2. This is
not correct. The calculations are consistent with the

OCA and DII positions in this case because they implement




each party's stranded cost estimates. The fact that
these estimates are incorporated into a different recov-
ery methodology (per Enron's request) does not transform
the calculations into evidence that is "adverse" to 0OCA
and DII. See Duguesne Objections at 3 n.4.° DII's
active support for the admission of the exhibits should
amply bear this out.  See Letter from P. Polacek to Judge
Corbett (Jan. 19, 1998).

3. Enron asserts that "admission of these
exhibits does not deny the parties their due process
rights any more than would the usual procedure of intro-
ducing them during cross-examination." Pet. at 7. This
is a telling response. Enron apparently does not contend
that Duguesne's due process rights have been protected;
rather, the argument is merely that Duquesne is no "worse
off" than if the exhibits were admitted at trial. This,
of course, misses the point: the place or method of
admission of the exhibits is not relevant to Duquesne's
due process objections. It is the fact that Dugquesne has

had no fair opportunity to analyze the calculations,

z The fact that similar responses were apparently
introduced into evidence in the West Penn case (Pet.
at 8 n.12) is not relevant here, as no objection to
them was raised in that case and, hence, no ruling
on the matter at issue here was made.
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conduct discovery on them, or file a complete evidentiary
response.”’ Thus, the same due process objections would
lie at trial.®

4. Enron's final contention is that "it is
obvious that the Commission will be interested in review-
ing these calculations" because they "us([e] the methodol-
ogy endorsed by the Commission in its Order in the PECO
Restructuring." Pet. at 9, 1. This assumes too much.
First, whether the calculations are consistent with the
PECO Order can only be determined upon a detailed review
of them after opportunity for any necessary discovery.
Second, and in any event, if the Commission had wanted
intervenors in the various restructuring proceedings to
recalculate their proposed CTCs in the manner proposed by
Enron here, it would have ordered each record reopened

{or supplemented) for that purpose.

? The corrections filed herewith in an effort to
settle the dispute (Ex. DJC-27) do not represent a
complete response to Enron Exhibits 6-10.

s It also is irresponsible to suggest, as Enron does,
that ne due process issue is presented because the
calculations "speak for themselves" and thus can
simply be responded to "on brief." Pet. at 6, 9.
Complex stranded cost calculations do not "speak for
themselves" and that is precisely why the parties
have conducted intensive discovery and submitted
detailed responsive testimony on the critical
stranded cost calculations presented in this case.

4



WHEREFORE, the Petition should be denied. In
the alternative, if the Petition is granted, Dugquesne

Exhibit DJC-27 should be admitted into the record as

well.

Respectfully submitted,
Larry R. Crayne hn S. Moot
Assistant General Counsel kadden, Arps, Slate,
Richard S. Herskovitz Meagher & Flom LLP
Corporate Attorney 1440 New York Ave., N.W,
Duquesne Light Company Washington, D.C. 20005-2111
411 Seventh Avenue (202) 371-7310

Pittsburgh, PA 15219
(412) 393-6049

Dated: January 20, 1998



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility
Commission

Duquesne Light Company
Application for Approval of

a Restructuring Plan Pursuant

to 66 Pa. C.5. § 2806(4)

Docket No. R-00974104

CERTIFICATE OF SERVICE

I hereby certify that I have this day served
true copies of the foregoing documents, by facsimile,
upon the participants on the attached service list in
accordance with Section 1.54 of the Commission's regula-

tions.

Dated this 20" day of January, 1998.

Sy

n $. Moot
adden, Arps, Slate,
Meagher & Flom LLP

1440 New York Ave., N.W.
Washington, D.C. 20005
(202) 371-7310

Counsel to
Duquesne Light Company



Kenneth Zielonis

{Pa. Retailers Assn.)

Stevens & Lee

208 North Third St., Ste. 310
P. O. Box 12050

Harrisburg, PA 17108-2090

Kandace F. Melillo

Wayne T. Scott

PA Public Utility Commission
Office of Trial Staff

901 N. 7" Street, Rear
Third Floor, Pitnick Bldg.
Harrisburg, PA 17105-3265

Stephen J. Baron

J. Kennedy & Associates, Inc.
Suite 475

35 Glenlake Parkway

Atlanta, GA 30328

Howard M. Louik

Allegheny County Law Dept.
300 Fort Pitt Commons

445 Fort Pitt Blwvd.
Pittsburgh, PA 15219

Deneice Covert Zeve

Terry Lupia

Office of Attorney General
l14th Floor, Strawberry Square
Harrisburg, PA 17120

James P. Dougherty
Robert A. Weishaar
Pamela C. Polacek
McNees, Wallace & Nurick
100 Pine Street

P. O. Box 1166
Harrisburg, PA 17108

Jacqueline R. Morrow
Rodney R. Akers
Asgsistant City Solicitor
City of Pittsburgh

313 City County Building
414 Grant Street
Pittsburgh, PA 15219

Karen 0ill Moury

Office of Small Business Advocate

Suite 1102
300 North 2nd Street
Harrisburg, PA 17101

Marisa A. Sifontes

Irwin A. Popowsky

Steven K. Steinmetz

Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Steven Bailcker-McKee
Wanda Schiller

Babst, Calland, Clements & Zomnir PC

8th Floor, Two Gateway Center
Pittsburgh, PA 15222



Kenneth I. Wiseman

Andrews & Kurth, LLP

1701 Pennsylvania Ave., N.W.
Washington, D.C. 20006

Exeter Associates, Inc.
Suite 350

12510 Prosperity Drive
Silver Spring, MD 209804

Terrance J. Fitzpatrick

bavid M. DeSalle

Ryan, Russell, Ogden & Seltzer,
Suite 101

800 North Third Street
Harrisburg, PA 17102-2025

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale, PA 15086-7513

Margaret Peters

The Peoples Natural Gas Co.
625 Liberty Avenue
Pittsburgh, PA 15222-3197

LLP

Mark F. Sundback

Andrews & Kurth, LLP

1701 Pennsylwvania Ave., N.W,.
Washington, D.C. 20006

Michael I. Kurtz
David F. Boehm

Boehm, Kurtz & Lowry
2110 CBLD Center

36 East Seventh Street
Cincinnati, OH 45202

Reobert B. Weisenmiller
MRW & Associates, Inc.
Suite 1440

1599 Harrison Street
Qakland, CA 94612-3517

Robert J. Stefanko
341 South Bellefield Avenue
Pittsburgh, PA 15213

John Stember

Low Income Advocate Parties
1705 Allegheny Building

429 Forbes Avenue
Pittsburgh, PA 15219




Stephen I. Feld
Pennsylvania Power Company
1 East Washington Street
P. 0. Box 891

New Castle, PA 16103-0891

Mark J. McGuire

Ronald N. Carroll
Jenner & Block

Suite 1200

601 13th Street, N.W,
Washington, D.C. 20005

Kevin J. McKeon

William T. Hawke

Malatesta, Hawke & McKecon, LLP
P. 0. Box 1778

Harrisburg, PA 17101

David Hughes
4037 Ludwick Street
Pittsburgh, PA 15217

William T. Hawke

Mid-Atlantic Power Supply Assn.

100 North 10th Street
Harrisburg, PA 17105

Donald R. Ayersman, Jr.
1125 Denver Avenue
Morgantown, WV 26505

Tim Merrill

Suite 200

4 Penn Center West
Pittsburgh, PA 15276

Thomas P. Gadsden
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103

Thomas J. Augspurger
Midcon Corporation

Office of General Counsel
701 East 22nd Street
Lombard, IL 60148

Josepit A. Dworetzky

John P. Lavelle, Jr.

Hangley, Aronchick, Segal & Pudlin
One Logan Square, 12th Floor
Philadelphia, PA 19103



Roger E. Clark
905 Denston Drive
Ambler, PA 19002

Scott J. Rubin
3 Lost Creek Drive
Selinsgrove, PA 17870-9357

Paul E. Russell

Pennsylvania Power & Light Co.

2 North 9th Street
Allentown, PA 18101

John O'Brien

Wheeled Electric Power Co.
Suite 207

50 Charles Lindburgh Blvd.
Uniondale, NY 11553

James D. Steffes

Enron Power Marketing, Inc.
1400 Smith Street

P. 0. Box 4428

Houston, TX 77002

Attorney of Record
Environmental Energy Project
3700 Vartan Way

Harrisburg, PA 17110

Patricia Armstrong

Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500

P. O. Box 9500

Harrisburg, PA 17106-9500

David M. Boonin

New Energy Ventures East, LLC
1845 Walnut Street

Ste. 2525

Philadelphia, PA 19103

Daniel Clearfield

Gerald Gornish

Alan Kohler

Robert J. Longwell

Wolf, Block, Schorr &
Soclis-Cohen, LLP

305 N. Front Street, Ste. 401
Harrisburg, PA 17101-1236

Brian Kalcic

Excel Consulting
Suite 720-T

225 S. Meramec Avenue
St. Louls, MO 63105




Albert M. Benincasa
Director, Regulatory Affairs
Skipping Stone

46 9th Avenue

Sea Cliff, NY 11579

Larry R. Crayne

Richard S. Herskovitz

Duquesne Light Company

411 Seventh Avenue, 15th Floor
Pittsburgh, PA 15219

Mary Ann Ralls

[QST Energy. Inc.]

Duane, Morris & Heckscher LLP
1667 K Street, N.W., Suite 700
Washington, D.C. 20006

Douglas F. John

John & Hengerer

1200 17th Street, N.W.
Suite 600

Washington, D.C. 20036

Vickiren 5. Aeschleman
Director, Regulatory Policy
QST Energy, Inc.

300 Hamilton Blvd., Suite 300
Peoria, IL 61602

Mary McFall Hopper
PECO Energy Company
2301 Market Street

P. 0. Box 8699
Philadelphia, PA 19101




-y

O RIGU .

MCNEES, WALLACE & NURICK
ATTORNEYS AT LAW

100 PINE STREET
P. 0. BOX 1166
HARRISBURG, PA 17108-1166
TELEPHONE |717] 232 -B0O00
Fax (7171237 5300

http:/www.mwn.com

PAMELA C. POLACEK

DIRECT DiaL: (717) 237-5368
E-MAIL ADDRESS: PPOLACEK@MWN.COM January 20, 1998

James J. McNulty, Secretary D 0 C K ET E D VIA HAND DELIVERY

Pennsylvania Public Utility Commission
Room B-20, North Office Building FER @ ]998

Harrisburg, PA 17120

Re:  Application of Duquesne Light Company for approval of Restructuring Plan Under
Section 2806 of the Public Utility Code; Docket No. R-00974104
KJR

Dear Secretary McNulty:

Enclosed for filing are the original and three (3) copies of the Second Joint Stipulation
executed on behalf of the Duquesne Industrial Intervenors (“DII) in the above-referenced
proceeding. The First Joint Stipulation and two copies of the DII testimony and exhibits were filed
with your office on January 9, 1998. Copies of the testimony and exhibits have previously been

served on all parties of record.

As evidenced by the attached Certificate of Service, all parties are being duly served with the
Second Joint Stipulation. Please date stamp the enclosed copy of this letter and return it for our

filing purposes.
Very truly vours,
McNEES, WALLACE & NURICK
C O IRAT R M
SoCUMENT By Yoe b C.
e i
- \_ D E &,,\ Pamela C. Polacek
Counsel to the Duquesne Industrial Intervenors
PCP/clc i
Enclosures S ot iy
c: Administrative Law Judge John H. Corbett, Jr. (via First Class Mail) = &
Certificate of Service é; ==
B0 QT
& o
v, e R
+ COLUMBUS, OH + WASHINGTON, D.C. o ~
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Docket No. R-00974104

Duquesne Light Company
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Application te approve S o
restructuring plan pursuant = EE L
to 66 Pa. C.S. § 2806(d) e
OCkr Fr o 17
[ . L
KETED ZC o3 %
- SECOND JOINT STIPULATION o ¥E
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o
Pursuant to the Sixth Interim Order issued by

the Presiding Judge on December 30, 1997, Dudquesne Light

Company ("Duquesne") submits this Second Joint Stipula-
tion, which provides as follows:

1. The testimony and exhibits itemized on the

indices attached hereto shall be admitted into the record

of this case.

2. Each party agrees to waive its right to

cross-examine the witnesses sponsoring the testimony and

exhibits itemized on the indices attached hereto.

3. Each party sponsoring the testimony and

exhibits itemized on the indices attached hereto agrees
to execute a copy of this Stipulation by causing counsel

of record for each party (or the party itself if that
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party is unrepresented by counsel) to place its signature
on the appropriate line below. Each such party further
agrees to file an executed version of this Stipulation
with the Commission's Secretary and Prothonotary at the
time it submits two copies of its testimony and exhibits
to the Secretary and Prothonotary, as prescribed by the

Sixth Interim Order.

Counsel for Duguesne Light: ZY‘W‘
Joh(j. Moot

Counsel for Intervenor Party: /My’-"’@ C %M

730*50:34{. Tndvstid Ihberien ors

Name of Intervenor Party:

Dated: January 15, 1958
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Index of Testimony and Exhibits
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Exhibit Brief Description
CAAP Statement No. 1 Direct Testimony of John A. Wilson (addressing

issues pertaining to Universal Service and Energy
Conservation).

CAAP Cxhibit JAW-] DQE Response to Filing Requirement RP-P-5
CAAP Lxhibit JAW-2 DQE Response to Filing Requirement RP-P-7
C;.—AP Exhibit JAW-3 DQE Response to Filing Requirement RP-P-2
CAAP Exhibit JAW-4 DQE Response to Filing Requirement RP-P-1
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CAAP Lxhibit JAW-6 DQE Response to Filing Requirement RP-P-9
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CAAP Statement No. 2

Direct Testimony of Craig R. Kuennen (addressing
issues pertaining to Universal Scrvice and Energy

Conscrvation).

CAAP Exhbit CRK-2

Curriculum Vitae of Craig R. Kucnnen, Ph.D. (abd)

CAAP Exhibit CRXK-3

Final Order on Universal Service and Energy
Conservation Programs

CAAP Lxhibit CRK-4 DQE response to filing requirement No. RP-P-2
CAAP Exhibil CRK-5 DQE response o filing requirement No. RP-P-9
CAAP [xhibit CRK-6 DQE 150% of Poverty Household Estimate

CAAP Extibit CRK-7 DQE response to filing requirement No. RP-P-5

CAAP Exhibit CRK-B

DQE response to filing requirement No. RP-P-7

CAAP Lxhibil CRK-9

DQE response to filing requircment No. RI'-P-3

CAAP Fxhibit CRK-10

DQE LIURP Completions and Funding, 19868-1996

CAAD Exhibit CRK-11

Tentative Order on Universal Service and Energy
Conservation

CAAP Exhibit CRK-12

Met.Ed/Penelec CAP Cost

CAAP Exhibit CRK-1)

DQE responsc to filing requirement No. RP-P-10

CAAP Toxhibit CRK-14

DQE response to filing requirement No. RP-P-1

CAAP Exhibit CRK-15

DQE response to filing requirement No. RP-P-8

CAAP Exhibit CRK-16

Met-Ed Response to Filing Requirement No. P-9
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DAVID HUGHES INDEX OF TESTIMONY AND EXHIBITS

I,

i/ LJ

Exhibit

Description

Date
Identifted

Date
Admitted

DH Statement No. 1

Direct Testimony of David Hughes
(Economics of Nuclear Units)

Exhibit DH-1

PUC Order No. 138, March 13, 1972,
(capacity investigation)

Exhibit DH-2

Table showing Duquesne “Revenues
by
Customer”, 1966-1991

Exhibit DH-3

Table showing Duquesne “Sales By
Customer”, 1965-1995

Exhibit DH-4

David Hughes Direct Testimony, PUC
Docket No. C-00945953, March 20,
1996

DH Statement No. 2

Direct Testimony of Jonathan Muehl
(Duquesne Mitigation Efforts)

DH Statement No. 1-SR

Prepared Surrebuttal of David Hughes

Exhibit DH-5

Prefiled Testimony of Duquesne Light
Company in Public Utilities
Cominission of Ohio Docket No. 95-
300-E1-AlIR, December 4, 1995

Exhibit DH-6

Duquesne Light Co. 1994 Resource
Planning Report, pp. 30&31
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Re: Application of Duquesne Light Company For Approval of Restructgﬂ;ng Pfan
Docket No. R-00974104

3

Dear Secretary McNulty:

Enclosed for inclusion in the record of this proceeding please find two
(2) copies of OTS Cross Examination Exhibit No. 6. This document has previou?;
been served upon ALJ Corbett and all parties. ' R

In addition, in accordance with ALJ Corbett’s Sixth Interim Order, this
letter constitutes acknowledgement that OTS Exhibit Nos. 4 and 4-SR (Attachments to
Testimonies of Paul Metro), which were admitted into evidence on December 17,
1997, as attachments but were not separately identified for the record, have been

included in the record of this proceeding. These documents have also previously been
provided to ALJ Corbett and all parties.

Finally, enclosed for filing at this docket is an copy of the Second Joint
Stipulation, executed by OTS in this matter. By copy of this latter, copies of the

Second Joint Stipulation, executed by OTS, are being provided to ALJ Corbett and all
parties.

b OC K t TE { Very truly yours,
FEG 05 1998 Koot 9. 1t obllr

Kandace F. Melillo
Prosecutor
Office of Trial Staff

Enclosures

cc: Honorable John H. Corbett, Jr. (w/ copy of signed Second Joint Stipulation)
Parties of Record (w/ copy of signed Second Joint Stipulation)
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On-'the-kecord Data Requesi
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DUQUESNE LIGHT COMPANY

On-the-Record Data Requests

Under the 2006 scenario, if recovery of fossil fuel or nuclear decommission-
ing is permitted to occur through extension of the CTC, then Duquesne's
distribution customers would be paying the entire fossil fuel decommission-

ing or nuclear decommissioning while Duquesne’s generation customers (who

are actually receiving power from the generation plants) are paying nothing
towards decommissioning? Please explain.

Response:;

It is correct that transmission and distribution customers would be paying a
CTC that reflects the decommissioning charges. It is also the case that
Duquesne's generation customers would be paying a rate for power that is

determined by the market and, by definition, is not, under this scenario,
sufficient 1o recover the decommissioning costs that are being collected in the

CTC. :
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0TS Cross Examination

Exhibit No. 6

On-ihe-kecord Data Requesi
Witness: Q'Brien (Revised)
Page 1 of |

DUQUESNE LIGHT COMPANY
Ono-the-Record Data Requests

Under the 2006 scenario, if recovery of fossil fuel or nuclear decommission-
ing is permitted to occur through extension of the CTC, then Duguesne's
distribution customers would be paying the entire fossil fuel decommission-
ing or nuclear decommissioning while Duquesne’s generation customers (who
are actually receiving power from the generation plants) are psying nothing
towards decommissioning? Please explain.

Response:

It is correct that transmission and distribution customers would be paying a
CTC that reflects the decommissioning charges. It is also the case that
Duguesne's generation customers would be paying a rate for power that is
determined by the market and, by definition, is not, under this scenario,
sufficient o recover the decommissioning costs that are being collected in the

CTC.

8/8
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Pennsylvania Public Utllity

)
Commission, )
)
v, ) Docket No. R-00974104
. ) -
Duquesne Light Company ) é = i3
Application to approve ) = N
restructuring plan pursuant ) =T 7 ij
. to 66 Pa. C.S. § 2806(d) ) P O LE
' ZE
SECOND JOINT STIPULATION Ea ;_-Eﬁ
m

Pursuant to the Sixth Interim Order issued bf'.
the Presiding Judge on December 30, 1997, Duquesne. Light
("Duquesne")} submits this Second Joint Stipula-
which provides as follows

Company
tion,
1. The testimony and exhibits itemized on-the

indices attached hereto shall be admitted into the record
of this case.

2. Each party agrees to waive its right to

cross-examine the witnesses sponsoring the testimony and

exhibits itemized on the indices attached hereto

3. Each party sponsoring the testimony énd

exhibits itemized on the indices attached- hereto agrees
to execute a copy of this Stipulation by cau81ng counsel

of record for each party (or the party itself if that

RECEIVED TIMEJAN 15, 11:344M PRINT TIMEJAN 15 [1:37AM
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party 1s unrepresented by counsel) to place its signature
on the appropriate line below. Each such party furthexr
agrees to file an executed version of this Stipulation
with the Commission's Secretary and Prothonotary at the.
time it submits two copies of its testimony and exhibits
to the Secretary and Prothonotary, as prescribed by the

Sixth Interim Order.

Counsel for Duquesne Light:

Joh . Moot .

Counsel for Intervenor Party: f(*“%iaA«L:Si..A4#£L£Zélr.

Name of Intervenor Party: OT S

Dated: January 15, 1958
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DUQUESNE LIGHT COMPANY
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Exhibit

Brief Description

CAAP Statement No. 1

Direct Testimony of John A, Wilson (addressing
issues pertaining to Universal Service and Encrgy
Conservation).

CAAP Exhibit JAW-]

DQE Response to Filing Requirement RP-P-5

CAAP Cxhibit JAW-2

DQE Response to Filing Requirement RP-P-7

CAAD Exhibit JAW-3

.DQE Response to Filing-Requirement RP-P-2

CAAP Lxhibit JAW-4

DQE Response to Filing Requirement RP-P-]

CAAP Exhibit JAW-5

-DQE Response to Filing Requirement RP-P-3

CAAP Exhibyt JAW-6

DQE Response to Filing Requirement RP-P-9
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Community Action Assoctation of Pennsylvania
Iudex of Testimony and Exhibles

Page 2 0of 2
CAAP Statement No. 2 Direct Testimony of Craig R. Kuennen (addressing
issues pertalning to Universal Service and Energy
Conscrvation).
CAAP Exhibit CRK-2 Curriculum Vitae of Craig R. Kucnnen, Ph.D. (abd)
CAAP Exhibit CRK-3 Final Order on Universal Service and Energy
Conscrvation Programs
CAAP [xhibit CRK-4 DQE response to filing requirernent No. RP-P-2
CAAD Exhibit CRK-5 DQE response to filing requirement No. RP-P-9 :1
CAAP [xhibit CRK-6 DQE 150% of Poverty Household. Estimate . - '
CAAP Exhibit CRK-7 DQE response to filing requircment No, RP-P-5 -
CAAP Tixhibit CRK-8 DQE response to filing requirement No. RP-P-7
CAAD Exhibit CRK-9 DQE response to filing requircment No, RP-P-3 -
CAAP Fxhibit CRK-10 DQE LIURP Completions and Funding, 1988-1996
CAAP Exhibit CRK-11 Tentative Order on Universa! Service and Energy
Conscrvation
CAAP Exhibit CRK-1(2 Met-Ed/Penelec CAP Cost
CAAP Exhibit CRK-13 DQE response to filing requirement No. RP-P-10 . | .
CAAP Txhibit CRK- 14 DQE response to filing requirement No, RP-P-1 -
CAAP Exhibit CRK-15 DQE response to filing requirement No:-RP-P-§
CAAP Exhibit CRK-16 Met-Ed Response to Fil'mug Requirement No. P-9-
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DH Statement No. 1

Exhibit DH-1
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DUQUESNE LIGHT COMPANY

Application For Approval of Restructuring Plan

Pursuant to 66 Pa. C.S. s. 2806 (d)
Docket No. R-00974104

Description

DAVID HUGHES INDEX OF TESTIMONY AND EXHIBITS

Date Date
Identified
Direct Testimony of David Hughes
(Economics of Nuclear Units)

Exhibit DH-2

(capacity investigation)

Admitted
PUC Order No. 138, March 13, 1972,

Exhibit DH-3

by

Table showing Duquesne “Revenues

Exhibit DH-4

Customer”, 1966-1991

Customer”, 1965-1995

Table showing Duquesne “Sales By

DH Statement No. 2

David Hughes Direct Testimony, PUC
Docket No. C-00945953, March 20,
1996

Direct Testimony of Jonathan Muchl
(Duguesne Mitigation Efforts)
DH Statement No. 1-SR

Exhibit DH-S

Prepared Surrebuttal of David Hughes

Exhibit DH-6

Prefiled Testimony of Duquesne Light
Company in Public Utilities

Commission of Ohio Docket No. 95-
300-E1-AIR, December 4, 1995

Duquesne Light Co. 1994 Resource
Planning Report, pp. 30&31
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I hereby certify that I am serving the foregoing, a letter and enclosures,

regarding the Sixth Interim Order, dated January 20, 1998, either personally, by first

class mail, express mail or by fax upon the persons addressed below:

John L. Munsch, Esquire
Theresa J. Colecchia, Esquire
Allegheny Power

800 Cabin Hill Drive
Greensburg, PA 15601

Larry R. Crayne, Esquire
Richard S. Herskovitz, Esquire
Duquesne Light Company

411 Seventh Avenue
Pittsburgh, PA 15219

James P. Dougherty, Esquire
Robert A. Weishaar, Jr., Esquire
Pamela C. Polacek, Esquire
McNees, Wallace and Nurick
100 Pine Street

P. O. Box 1166

Harrisburg, PA 17108




Jacqueline R. Morrow, Esquire
Rodney R. Akers, Esquire

313 City County Building

414 Grant Street

Pittsburgh, PA 15219

John S. Moot, Esquire

Kurt Bilas, Esquire

1440 New York Avenue, N.W.
Washington, DC 20005

Stephen J. Baron

J. Kennedy and Associates, Inc.
Suite 475

35 Glenlake Parkway

Atlanta, GA 30328

Angela T. Jones, Esquire

Office of Small Business Advocate
1102 Commerce Building

300 North Second Street
Harrisburg, PA 17101

Howard M. Louik, Esquire
Allegheny County Law Department
300 Fort Pitt Commons

445 Fort Pitt Boulevard

~ Pittsburgh, PA 15219

Irwin A. Popowsky, Esquire
Marisa A. Sifontes, Esquire
Steven K. Steinmetz, Esquire
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Deneice Covert Zeve, Esquire
Terry Lupia, Esquire

Office of Attorney General
14th Floor, Strawberry Square
Harrisburg, PA 17120




Steven Baicker-McKee, Esquire

Wanda Schiller, Esquire

Babst, Calland, Clements & Zomnir, PC
dth Floor, Two Gateway Center
Pittsburgh, PA 15222

Kenneth L. Wiseman, Esquire
Mark F. Sundback, Esquire
Andrews & Kurth, LLP

1701 Pennsylvania Avenue, NW
Washington, DC 20006

Exeter Associates, Inc.
Suite 350

12510 Prosperity Drive
Silver Spring, MD 20904

Michael L. Kurtz, Esquire
David F. Boehm, Esquire
Boehm, Kurtz & Lowry
2110 CBLD Center

36 East Seventh Street
Cincinnati, OH 45202

Terrance J. Fitzpatrick, Esquire
Ryan, Russell, Ogden & Seltzer, LLP
800 North Third Street

Suite 101

Harrisburg, PA 17102-2025

Robert B. Weisenmiller
MRW & Associates, Inc.
1999 Harrison Street
Suite 1440

QOakland, CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.

500 Commonwealth Drive
Warrendale, PA 15086-7513




Robert J. Stefanko, Esquire
341 South Bellefield Avenue
Pittsburgh, PA 15213

Margaret Peters, Esquire

The Peoples Natural Gas Company
625 Liberty Avenue

Pittsburgh, PA 15222-3197

John Stember, Esquire

Low Income Advocate Parties
1705 Allegheny Building

429 Forbes Avenue
Pittsburgh, PA 15219

Stephen L. Feld, Esquire
Pennsylvania Power Company
1 East Washington Street

P. O. Box 891

New Castle, PA 16103-0891

Donald R. Ayersman, Jr., Esquire
1125 Denver Avenue
Morgantown, WV 26505

Mark J. McGuire, Esquire
Ronald N. Carroll, Esquire
Jenner & Block

601 13th Street, N.W.
Suite 1200

Washington, DC 20005

Tim Merrill, Esquire
4 Penn Center West
Suite 200

Pittsburgh, PA 15276



Kevin J. McKeon, Esquire

William T. Hawke, Esquire

Janet L. Miller, Esquire

Todd S. Stewart, Esquire
Malatesta, Hawke & McKeon, LLP
100 North Tenth Street

P. O. Box 1778

Harrisburg, PA 17101

Thomas P. Gadsden, Esquire
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103

Cindy Datig, Esquire
$1 Energy Fund
P. O. Box 42329
Pittsburgh, PA 15203

David Hughes
4037 Ludwick Street
Pittsburgh, PA 15217

Thomas J. Augspurger, Esquire
MidCon Corporation

Office of General Counsel

701 East 22nd Street

Lombard, IL 60148

Joseph A. Dworetzky, Esquire

John P. Lavelle, Jr., Esquire
Hangley, Aronchick, Segal & Pudlin
One Logan Square

12th Floor

Philadelphia, PA 19103

Attorney Of Record
Environmentalist Energy Project
3700 Vartan Way

Harrisburg, PA 17110




Scott J. Rubin, Esquire
3 Lost Creek Drive
Selinsgrove, PA 17870-9357

Patricia Armstrong, Esquire

Thomas, Thomas, Armstrong & Niesen
212 Locust Street

Suite S00

P. O. Box 9500

Harrisburg, PA 17106-9500

Paul E. Russell, Esquire

Pennsylvania Power & Light Company
Two North Ninth Street

Allentown, PA 18101

David M. Boonin

New Energy Ventures East, LLC
200 South Broad Street

Suite 800

Philadelphia, PA 19102

Roger Clark, Esquire
The Environmentalists
905 Denston Drive
Ambler, PA 19002-3901

John O’Brien, Esquire

Wheeled Electric Power Company
50 Charles Lindburgh Boulevard
Suite 207

Uniondale, NY 11553

Daniel Clearfield, Esquire

Gerald Gornish, Esquire

Alan Kohler, Esquire

Robert J. Longwell, Esquire

Wolf, Block, Schorr & Solis-Cohen, LLP
212 Locust Street

Suite 300

Harrisburg, PA 17101




James D. Steffes

Enron Power Marketing, Inc.
1400 Smith Street

P. O. Box 4428

Houston, TX 77002

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105

Albert M. Benincasa, Esquire
Director, Regulatory Affairs
Skipping Stone

46 9th Avenue

Sea CIiff, NY 11579

Jim Ferlo, President
Councilman, District 7
City of Pittsburgh

510 City-County Building
Pittsburgh, PA 15219

Robert F. Young, Esquire
Allegheny Electric Cooperative, Inc.
212 Locust Street

P. O. Box 1266

Harrisburg, PA 17108-1266

Mary McFall Hopper, Esquire
PECO Energy Company

2301 Market Street, S23-1
Philadelphia, PA 19103

Keith M. Sappenfield, 11
Director of Marketing Support
Noram Energy Management, Inc.
1600 Smith St., Suite 1134
Houston, TX 77002-7345




John R. Orr, Esquire

Duke Energy Trading & Marketing, LL.C
One Westchase Center

10777 Westheimer

Suite 650

Houston, TX 77042

David Cruthirds

Electric Clearinghouse, Inc.
1000 Louisiana

Suite 5800

Houston, TX 77002-5050

Brian A. Rider, President
Pennsylvania Retailer’s Association
224 Pine Street

Harrisburg, PA 17101-1325

Vickiren S. Aeschleman
Director-Regulatory Policy
QST Energy Inc.

300 Hamilton Boulevard

" Suite 300

Peoria, IL 61602

Sheila S. Hollis, Esquire
MaryAnn Ralls, Esquire
Stephanie A. Sugrue, Esquire
Duane, Morris & Heckscher, LLP
1667 K Street, NW

Suite 700

Washington, DC 20006-1608

Gary A. Jeffries

Senior Attorney

CNG Energy Services Corporation
One Park Ridge Center

P. O. Box 15746

Pittsburgh, PA 15244-0746




John Horton

Senior Regulatory Analyst
MidCon Corporation

701 E. 22nd Street
Peoria, IL 60148

Craig Nifong

MidCon Corporation
3200 Southwest Freeway
Houston, TX 77027

Lawrence E. Moncrief

Attorney for the Pittsburgh Branch
of the NAACP

1364 Silverton Avenue

Pittsburgh, PA 15206

Donald A. Kaplan, Esquire

Lisa M. Helpert, Esquire

Preston Gates Ellis & Rouvelas Meeds, LLP
1735 New York Avenue, NW

Suite 500

Washington, DC 20006-4759

Gordan J. Smith, Esquire
John and Hengerer

1200 17th Street, N.W.
Suite 600

Washington, DC 20036

Kenneth Zielonis, Esquire
Stevens and Lee

208 North Third Street
Suite 310

P. O. Box 12090
Harrisburg, PA 17108-2090

Community Action Association of Pennsylvania
222 Pine Street
Harrisburg, PA 17101



Honorable John H. Corbett, Jr.
Administrative Law Judge

PA Public Utility Commission
1103 State Office Building

300 Liberty Avenue
Pittsburgh, PA 15222

Kandace F. Melillo
Prosecutor
Office of Trial Staff

Dated: JYanuary 20, 1998
R-00974104
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COMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

DATE: January 21, 1998
SUBJECT: Request to add BCS to Service Lists oc K ET En
TO: * James McNulty, Secretary FEB 10 1998

FROM: Wayne Williams, Chief
Division of Research and Planning

Please add the Bureau of Consumer Services (BCS) to the service lists for the
following restructuring proceedings:

Utility Docket Number

PP&L R-00973954 \
GPU-Met-Ed R-00974008 0 OQUME'N.\
GPU-Penelec R-00974009

Duquesne Light R-00974104 : F OLDER
Allegheny Power R-00973981
UGl R-00973957
Citizens Electric R-00974047
Pike County Electric R-00974150
Wellsboro Electric  R-00974046

Specifically, please direct the information to the attention of Lou Sauers, 7th floor,
Barto Building. Thank you for your anticipated response to this request.



OFFICES .
WoLF, BLocK, SCHORR ano SoLIs-COHEN LLP
305 N. FRONT STREETYT

SUITE 401
HARRISBURG, PA I7101-1236

(z17) 237-7160
FACSIMILE: (717) 237-716)

DANIEL CLEARFIELD ,! , U f\’ ﬁ
DiRecT Dhar: (717} 2377173
E-MaiL: DCLEARFIELO@WOLFBLOCK.COM

/V

L"
January 21, 1998 OL DL fi

James McNulty, Secretary
PA Public Utility Commission
P.O. Box 3265 Harrisburg, PA 17105-3265

£0 st W | Z HYl 86

RE:

: .-_aw.nwomud
301430 SAURG

Duquesne Light Company Restructuring

Proceeding, Docket No. R-00974104

Dear Mr. McNulty:

Pursuant to the Administrative Law Judge’s Sixth Interim Order in the above
matter, enclosed please find an original and three (3) copies of the Second Joint Stipulation

executed by counsel for Enron Power Marketing, Inc. (“Enron™). Enron agrees to waive cross-

examination upon the exhibits and testimony itemized in the indices and agrees that these
exhibits and testimonies should be moved into the record in this proceeding

All parties to this proceeding have been served in accordance with the attached
Certificate of Service.

Very truly
Daniel Clearfiel
For WOLF, BLOCK, SCHORF and SQLIS-COHEN LLP
DC/lww
Enclosure
cc:

Hon. John Corbett, Jr. w/enc.
All Parties of Record w/enc.

DSH:10877.1

PHILADELPHIA, PA & BLUE BELL, PA * CAMDEN, NJ

* NORRISTOWN, PA * WILMINGTON, DE
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CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true copy of the foregoing document
via Federal Express, facsimile or first class mail, postage pre-paid upon the participants, listed

below, in accordance with the requirements of 52 Pa. Code § 1.54.

Kandace Melillo, Esq. (Via Fax) Scott J. Rubin, Esquire

Office of Trial Staff 3 Lost Creek

PA Public Utility Commission Selinsgrove, PA 17870

Pitnick Bldg., 3rd Fl.

901 North 7th S¢t, Rear Mary McFall Hooper, Esq.

Harrisburg, PA 17102 PECO Energy Company

2301 Market Street $23-1

John S. Moot, Esq. (Via Fax) Philadelphia, PA 19103

Kurt W. Bilas, Esq.

Skadden, Arps, Slate, Meagher Vickiren S. Aeshleman
& Flom, LLP QST Energy Inc.

1440 New York Ave., NW Suite 300

Washington, DC 20005 300 Hamilton Blvd.

Peoria, IL 61602
Larry R. Crayne, Esquire

Duquesne Light Company David Hughes
411 Seventh Ave. 4037 Ludwick Street
P.O. Box 1930 Pittsburgh, PA 15217

Pittsburgh, PA 15230-1930
Brian A. Rider, President

Angela T. Jones, Esquire Pennsylvania Retailers” Assoc.

Office of Small Business Adv. 224 Pine Street

Suite 1102, Commerce Bldg. Harrisburg, Pa 17101-1325

300 North Second Street

Harrisburg, PA 17120 Patricia Armstrong, Esquire
Thomas, Thomas, Armstrong

Brian Kalcic & Niesen

Excel Consulting 212 Locust Street

Suite 720-T P.O. Box 9500

225 8. Meramec Ave. Harrisburg, PA 17108-9500

St. Louis, MO 63105
Steven Baicker-McKeen, Esq.

Mary Ann Ralls, Esquire Wanda Schiller, Esq.

Duane, Morris & Heckscher LLP Babst, Calland, Clements & Zomnir, PC
Suite 700 8th Floor, Two Gateway Center

1667 K Street, NW Pittsburgh, PA 16222

Washington, DC 20006-1608

DSH:10096. 1




Kenneth L. Wiseman, Esq.
Mark F. Sundback, Esq.
Andrews & Kurth, LLP

1701 Pennsylvania Ave., NW
Washington, DC 20006

Michael L. Kurtz, Esq.
David F. Boehm, Esq.
Boehm, Kurtz & Lowry
2110 CBLD Center

36 East Seventh Street
Cincinnati, OH 45202

Thomas P. Gadsden, Esq.
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103-6993

David M. DeSalle, Esq.

Terrance J. Fitzpatrick, Esq.

Ryan, Russell, Ogden & Seltzer, LLP
800 N. Third St., Suite 101
Harrisburg, PA 17102-2025

Robert B. Weisenmiller
MRW& Associates, Inc.
1999 Harrison St., Suite 1440
QOakland, CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale, PA 15086-7513

Thomas J. Augspurger, Esq.
Midcon Corporation

Office of General Counsel
701 East 22nd St.

Lombard, 1. 60148

DSH:10096.1

William T. Hawke, Esq.
Kevin J. McKeon, Esq.
Malatesta, Hawke & McKeon
100 North 10th St.

P.O.Box 1778

Harrisburg, PA 17108

Joseph A. Dworetzky, Esq.

John P. Lavell, Jr., Esq.

Hangley, Aronchick, Segal & Pudlin
12th F1., One Logan Square
Philadelphia, PA 19103

Alan J. Barak, Esq.
Environmentalists

1417 Blue Mountain Parkway
Harrisburg, PA 17112

Donald R. Ayersman, Jr., Esq.
1125 Denver Avenue
Morgantown, PA 26505

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block, Suite 1200
601 13th St., NW
Washington, DC 20005

Tim Merrill, Esq.
4 Penn Center West, Suite 200
Pittsburgh, PA 15276

Cindy Datig, Esq.

$1 Energy Fund

P.O. Box 42329
Pittsburgh, PA 15203

Paul E. Russell, Esq.

Pennsylvania Power and Light Company
2 North 9th Street

Allentown, PA 18101



David M. Boonin

New Energy Ventures East, LLC
1845 Walnut Street, Suite 2525
Philadelphia, PA 19103

Roger Clark, Esq.

The Environmentalists
905 Denston Drive
Andler, PA 19002-3901

Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone

46 9th Ave.

Sea Cliff, NY 11579

Douglas F. John, Esq.

John & Hengerer

1200 17th St., NW, Suite 600
Washington, DC 20036

John O’Brien, Esq.

Wheeled Electric Power Company

50 Charles Lindburgh, Blvd., Suite 207
Uniondale, NY 11553

Rodney R. Akers, Esq.
Assistant City Solicitor
313 City-County Building
414 Grant Street
Pittsburgh, PA 15219

James P. Dougherty, Esq. (Via Fax)
Robert A. Weishaar, Esq.

McNees, Wallace & Nurick

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108

Stephen J. Baron

J. Kennedy & Assoc. Inc.
Suite 475

35 Glenlake Parkway
Atlanta, GA 30328

DSH:10096.1

Howard M. Louik, Esq.
Allegheny County Law Dept.
300 Fort Pitt Commons

445 Fort Pitt Blvd.
Pittsburgh, PA 15219

Robert J. Stefanko, Esq.
341 South Bellefield Ave.
Pittsburgh, PA 15213

Margaret Peters, Esq.

The Peoples Natural Gas Co.
625 Liberty Ave.

Pittsburgh, PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Bldg.

429 Forbes Ave.

Pittsburgh, PA 15219

Kenneth Zielonis, Esq.
Stevens & Lee

Suite 310

208 North Third Street
Harrisburg, PA 17108-2090

Stephen L. Feld, Esq.
Pennsylvania Power Co.

1 East Washington Street
P.O. Box 891

New Castle, PA 16103-0891

Exeter Associates, Inc.
Suite 350

12510 Prosperity Drive
Silver Springs, MD 20904

Donald A. Kaplan, Esq.

Lisa M. Helpert, Esq.

Preston, Gates, Ellis & Rouvelas,
Meeds, LLP

Suite 500

1735 New York Ave.,, NW
Washington, DC 20006-4759



Gary A. Jeffries, Esq.

CNG Energy Services Corp.
One Park Ridge Center
P.O. Box 15746

Pittsburgh, PA 15244-0746

David Cruthirds, Esq.
Electric Clearinghouse, Ins.
Suite 5800

100 Louisiana

Houston, TX 77002-5050

Keith M. Sappenfield, I
Director of Marketing Support
NorAm Energy Management Inc.
P.O. Box 2628

Houston, TX 77252-2628

John R. O, Esq.

Duke Energy Trading & Marketing, LLC

One Westchester Center
Suite 650

10777 Wesheimer
Houston, TX 77042

Lawrence E. Moncrief, Esq.
1364 Silverton Ave
Pittsburgh, PA 15206

Date: January 21, 1998

DSH:10096.1

Samuel W. Braver, Esq.

Bruce A. Americus, Esq.
BUCHANAN INGERSOLL P.C.
One Oxford Centre, 20th Floor
301 Grant Street

Pittsburgh, PA 15219-1410

Irwin A. Popowsky, Esquire (Via Fax)

Marisa A. Sifontes, Esquire
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

John Wilson, Executive Director
Community Action Assoc. of PA
222 Pine Street

Harrisburg, PA 17101

@M ( %@M

Daniel Clearfield
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Coomission,
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Duquesne Light Company
Application to approve
regtructuring plan pursuant
to 66 Pa. C.S. § 2806(4)
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SECOND JOINT STIPULATION f:()l.[)f;f?

Pursuant to the Sixth Interiwm Order issued by
the Presiding Judge on December 30, 1997, Duquesne Light
Company ("Duquesne®) submits this Second Joint Stipula-
tion, which provides as follows:

1. The testimony and exhibite itemized on the
indices attached hereto shall be admitted into the record
of thiéléase.

2. FEach party agrees to waive itg right to
cross-examine the witnesses sponsoring the testimony and
exhibits itemized on the indices attached hereto.

3. Each party sponsoring the testimony and
exhibits itemized on the indices attached hereto agrees
to execute a copy of this Stipulation by causing counsel

of record for each party (or the party itself if that



unrepresented by counsel) to place iLs signature

party in
Bach such party Lurther

on the appropriate line below.
afqrees to [ile an executed version of this Stipulation

with the Cosmisgion's Secretary and Prothonotary at the
time il submils two copies of itls testiwony and exhibits

to the Secretary and Prothonotary, as prescribed by the

Sixth Interim Order.

Come

Counsel for Duquesne Light:
J oh Moot

Counsel for Intervenor Party: WWMM

ExRonN

Nawme of InLervenor Party:

Dated:
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Community Achion
Pecple Helping People.

BOARD OF DIRECTORS
Kenneth P, Straub
President
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PA PUBLIC UTILITY Com iS5)
s - 1V Wit DJO[“
PROTHONOTARY'S CFFICE |

James J. McNuity, Secretary/Prothonotary
Pennsylvania Public Utility Commission
North Office Building - Filing Room

PO Box 3265

Harrisburg, PA 17105-3265

RE:  Pennsylvania Public Utility Commission v. Duquesne Light Company;
Application for Approval of Restructuring Plan Under Section 2806 of
the Public Utility Code; Docket No. R-689741-01-

R-97910Y

Dear Mr. Mc¢Nulty:

Pursuant to the Sixth Interim Order issued by Presiding Administrative
Law Judge John H. Corbett, Jr. on December 30, 1997 in the above-captioned
matter, enclosed for filing with the Commission, is a signed copy of the Second
Joint Stipulation Letter moving into evidence the testimony and exhibits
indicated in the attached indices into the record and waiving any and all cross-
examination thereon. Also enclosed are two (2) copies of the testimony and
exhibits of the Community Action Association of Pennsylvania (CAAP} in the
above-captioned proceeding, as identified in the attached indices.

A copy of this signed Second Joint Stipulation Letter and the attached
indices are being serve upon all parties to this proceeding, as indicated on the
attached Certificate of Service, as well as upon Presiding Administrative Law
Judge Corbett.

If you have any questions concerning the enclosed documents, please
direct them to me. Thank you for your attention in this matter:

|OCKETER

il

Sincerely, ~

I APR 21 1998
|
BOCUmey
b S0l ners
ohn A. Wilson D I
ecutive Director v
Enclosures Kap

ce: Attached Certificate of Service
Honorable John H. Corbett, Jr.. ALJ

222 Pine Street ¢ Harrisburg, PA 17101
(717) 233-1075 ¢ fax: (717) 232-1014
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SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP

1440 NEW YORK AVENUE, N.W.
Fiam/aFFILIATE GFFICES
WASHINGTON, D.C. 20005-2ill BOSTON
PR CHICAGO
. . HOUEBTON
TEL: (2021 371-7000 LOB ANGELES
DIKECT DIAL Fax. (202! 383-576C N'::iﬂw;g;bt
171-7310 S4N FRANCISCO
WILMINGTON

BENING
BRYJOELD
FRANKILRT
HONG KONG

LONDQN

January 15, 1998 MOBCOW

PARIS
SINGAPORE
via Qverni i Syoney
TORONTO
James J. McNulty
Prothonatary
Pennsylvania Public Utility Commission
North Office Building
Commonwealth Ave. and Narth St.
Harrisburg, Pa. 17120

Re: Duquesne nght Company Restructuring
Proc R-00374104

Dear Mr. McNulty:

Pursuant to the Presiding Judge's Sixth Interim
Order (dated December 30, 1997), enclosed is the Second
Jaint Stipulacion. The stipulation includes an index of
testimony and exhibits from the Community Action Coali-~
tion and David Hughes, the two parties that were not
included in the First Joint Stipulation.

Sincerely,

A

chn §. Moot AYRT
Coungel for r}gli E

[
[

cc: Judge Corbett (w/enclosure and by facsimile) 1 i
All parties {(w/enclosure and by facsimile)

RECEIVED
JAN 211998

PA PUBLIC UTILITY COMMISSION
PROTHONOTARY'S OFFICE

KJR
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BEFORE THE
" PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility
Commission,

v. Docket No. R-00974104

P
.qu espe Light Company
‘Application to approve

restructuring plaoc pursuant
‘to 66 Pa. C.S. § 2806 (d)

DOCKETED ™ ™ VLUME
FER O5 lsga SECOND JOINT STIPULATION ~ UL D ' Q

Pursuant to the Sixth Interim Order issued by
the Presiding Judge on December 30, 1997, Duquesne Light
Company ("Duquesne”) submits this Second Joint Stipula-

tion, which provides as follows:

1. The testimony and exhibits itemized on the
indices attached hereto shall be admitted into the record
of this case.

2. Each party agrees to waive its right to
cross-examine the witnesses sponsoring the testimony and
exhibitcs itemized on the indices attached hereto.

3. Each party sponsoring the testimony and
exhibits itemized on the indices attached hereto agrees
to execute a copy of this Stipulation by causing counsel

of record for each party (or the party itself if that

3/8
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party is unrepresented by counsel) to place its signature
on the appropriate line below. Each such party further
agrees to file an executed version of this Stipulation
with the Commigsion's Secretary and Prothonotary at the
time it submits two copies of its testimony and exhibits
to the Secretary and Prothonotary, as prescribed by the

Sixth Interim Order.

Counsel for Duquesne Light: é;h7?t<i’///’#
Jo%f;yz Moot
Counsel for Intervenor Party; / dlnw—\

John Wilspn, Executive Director
Commumd Action Association of PA

Name of Intervenor Party:

Dated: January 15, 1998

4,8
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
v.

DUQUESNE LIGHT COMPANY
Docket No. R-00974104

Communlty Action Association of Penasylvania
Index of Testimony and Exhibits

Page { of 2
Exhibit Brief Description
CAALI Statement No. | Direct Testimony of John A. Wilson (addressing

issues pertaining to Unlversal Service and Enerpy
Caonservation).

CAAP Exhibit JAW-1 DQE Response to Filing Requircment RP-P-$
CAAP Tixhibit JAW:2 DQE Response to Filing Requirement RP-P-7
CAAP Exhibil JAW-3 DQE Response 1o Filing Requirement RP-P-2
CAAP Exhibit JAW-4 DQE Respanse to Filing Requirement RP-P-1
CAAP Lxhibit JAW-S DQE Response to Filing Requirement RP-P-3

CAAPD Exhibit JAW-6 ‘DQE Response to Filing Requirement RP-P-9
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
2

DUQUESNE LIGHT COMPANY
Docket No. R-00974104

Community Action Association of Pennsylvania
Index of Testimony and Exhibits

Page 2 of 2

CAAP Suatement No. 2

Direct Testimony of Craig R. Kuennen (addressing
issues pertaihing to Universal Service and Fnergy

Conscrvation).

CAAP Exhibit CRK-2

Curriculum Vitae of Craig R. Kuennen, Ph.DD. (abd)

CAAP Exhibit CRK-3

Fina! Order on Universal Service and Energy
Conscrvation Programs

CAAP Cxhibit CRK-4

DQE respanse to filing requirement No, RP-P-2

CAAP Exhibit CRK-5

DQE response to filing requirement No. RP-P-9

CAAP Exhibit CRK-6

DQE 150% of Poverty Houschold Estimate

CAAPD Exhibit CRK-7

bQE response to filing requirement No. RP-P-§

CAAD Lxhibit CRK-8

DQCL responsg to filing requirement No. RP-P.7

CAAP Lxhibit CRK-9

DQE response to filing requirement No, RP-P-3

CAAP Fxhibit CRK-10

DQE LIURP Completions and Funding, 1988-1996

CAAD Exhibit CRK-11

Tentative Order on Universal Service and Energy
Conservation

CAAD Exhibit CRK-12

Met-Ed/Penelec CAP Cost

CAAP Exhibit CRK-13

DQE response to filing requirement No. RP-P-10

CAAP Tixhibit CRK-14

DQE response to filing requirement No, RP-P-|

CAAD Exhibit CRK-15

DQE response to filing requirement No. RP-P-8

CAAP Exhibit CRK-16

Met-Ed Response to Filing Requirement No. P-9

B5/8
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

\ )

DUQUESNE LIGHT COMPANY

Application For Approval of Restructuring Plan

Pursuant to 66 Pa. C.S. s. 2806 (d)

Docket No. R-00974104

DAVID HUGHES INDEX OF TESTIMONY AND EXHIBITS

Exhibit

Description

Date
Identified

Date
Admitted

DH Statement No. 1

Direct Testimony of David Hughes
(Economics of Nuclear Units)

Exhibit DH-1 PUC Order No. 138, March 13, 1972,
{capacity investigation)

Exhibit DH-2 Table showing Duquesne “Revenues
by
Customer”, 1966-199]

Exhibit DH-3 Table showing Duquesne “Sales By
Customer”, 1965-1995

Exhibit DH-4 David Hughes Direct Testimony, PUC

Docket No. C-00945953, March 20,
1996

DH Statement No. 2

Direct Testimony of Jonathan Mueh]

(Duguesne Mitigation Efforts)

DH sStatement No. 1-SR

Prepared Surrebuttal of David Hughes

Exhibit DH-5 Prefiled Testimony of Duquesne Light
Company in Public Utilities
Commission of Chio Docket No. 95-
300-El-AlR, December 4, 1995

Exhibit DH-6 Dugquesne Light Co. 1994 Resource

Planning Report, pp. 30&3!

4!
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Ttility
Commisgion

V. Docket No. R-00974104

Puquesne Light Company
Application for Approval of

a Restructuring Plan Pursuant
to 66 Pa. C.5. § 2806 (d)

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a
true copy of the foregoing document, by facsimile, upon
the participants on the attached service list in accor-
dance with Section 1.54 of the Commigsion's regulations.

Dated this 15" day of January, 1998.

J 'S, "Moot

1I4AQ0 New York Ave., N.W.
Washington, D.C. 20005
(202} 371-7310

Counsel to
Duquesne Light Company



