BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



William Merendini					:
							:
	v.						:		F-2012-2298279
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Elizabeth H. Barnes
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On April 4, 2012, William Merendini (Mr. Merendini or Complainant) filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL or Respondent), objecting to PPL taking him out of a Residential Thermal Storage (RTS) program and enrolling him in PPL’s Time-of-Use rate plan without his consent.  Complainant requests PPL readjust all of his invoices that he overpaid from January, 2010, through December, 2011 and credit his account accordingly. 

		On May 2, 2012, Respondent timely filed an Answer, denying the material averments of the Complaint.  PPL avers that on or about January 10, 2011, Complainant contacted PPL through PPL’s website and enrolled in the Time-of-Use rate.  PPL advised Complainant through a letter to begin shifting his usage by January 31, 2011, the date of his next meter reading, in order to maximize his savings potential.  PPL contends that it offered as a courtesy to end Complainant’s participation in the Time-of-Use program as of October 31, 2011.  However, despite Complainant’s request that PPL cancel bills prior to November 10, 2011, that were based on the higher Time-of-Use rates, PPL maintains that Complainant is responsible for the prior amounts and PPL denies there are incorrect charges on Complainant’s account.

On August 14, 2012, a hearing was held and Mr. Merendini appeared pro se.  Kimberly G. Krupka, Esquire appeared on behalf of PPL and Kathryn Riepensell testified as PPL’s witness.  The record closed on September 6, 2012, the date the transcript was filed.

FINDINGS OF FACT

1.	Complainant in this proceeding is William Merendini, who receives residential electric heat service from respondent at Smith Hill Rd., Brodheadsville, PA.  N.T. 11.

2.	Respondent in this proceeding is PPL Electric Utilities Corporation.

3.	Complainant contacted PPL through its website to enroll in the Time-of-Use rate on January 8, 2011.  Exhibit PPL- 6A, N.T. 31-34.

[bookmark: _GoBack]4. 	Complainant was on a residential thermal storage (RTS) unit approximately February 2011.  N.T. 20, 30.

5.	RTS is a particular type of heating system where the customers had a grandfathered rate which allowed them to shift the majority of their use to an off-peak time so that they would realize a savings.  N.T. 25.  Exhibit PPL-7C, D, and F.
	
6.	While Complainant had RTS rates, he understood there were certain peak times and non-peak times when electricity rates would change and he planned his electricity usage accordingly in order to save money.  N.T. 21.

7.	Respondent sent Complainant a letter on January 10, 2011 advising him to begin shifting his electric usage by January 31, 2011, which was the date of Complainant’s next meter reading, in order to maximize his savings potential under the Time-of-Use rate program.  Exhibit PPL-6A, N.T. 36.

8.	Respondent also advised Complainant that it expected the summer pricing to be significantly higher than the first five months of 2011.  Exhibits PPL-6A and PPL-6B, N.T. 37-40.

9.	On or about May 13, 2011, PPL sent Complainant a letter advising its Time-of-Use customers that it expected the pricing structure for the Time-of-Use rate to increase significantly, starting June 1, 2011.  This letter informed Complainant that the summer prices would be available on May 20, 2011 and that Time-of-Use pricing would change every three months to reflect the cost the company incurs to purchase electricity on behalf of its customers.  N.T. 4.

10.	On May 16, 2011, PPL contacted Complainant to deliver an automated message, encouraging him to read the correspondence sent on May 13, 2011.  N.T. 43-44.

11.	In the months of February through June, 2011, Complainant experienced monthly savings from enrollment in the Time-of-Use program; however, in the months July through October, 2011, Complainant experienced additional costs related to enrollment as the rates significantly increased during that time period.  N.T. 64-65.

12.	If Complainant had never switched from RTS to Time-of-Use, he would have saved collectively for the period of February – November, 2011 the total amount of $71.79.  N.T. 41, 65.

13.	On or about November 7, 2011, Complainant spoke with a Supervisor of PPL to request that PPL cancel the bills that were based on the higher Time-of-Use prices and said request was initially denied because he was no longer on RTS as of November, 2011.  Exhibit C-3, N.T. 31, 41.

14.	When requested on or about November 7, 2011, PPL immediately took Mr. Merendini off of the Time-of-Use rate and converted his rate back to residential RTS rate retroactive to November 1, 2011.  Exhibit PPL-2, p. 2, Exhibit C-3, N.T. 41, 55.

15.	Complainant’s Exhibits C-1 and C-2 are the first pages of bills due November 22, 2011 (Exhibit C-1) and December 22, 2011 (Exhibit C-2) respectively.  They are not the complete bills and they do not show the time period of service for which the bill represents.  Exhibits C-1 and C-2.

16.	Complainant’s Exhibit C-1 shows that the on-peak hours are 1 p.m. to 6 p.m., which PPL’s witness admitted is a print error.  Exhibit C-1, Exhibit PPL-4.  N.T. 54-55.

17.	Complainant’s Exhibit C-2 states on-peak hours are 5 p.m. to 9 p.m. which PPL’s witness stated is correct if he was on the RTS rate.  Exhibit C-1, Exhibit PPL-4, N.T. 56.

DISCUSSION

The burden of proof is upon the Complainant and if the utility presents evidence that is co-equal or greater in weight than the Complainant’s, the Complainant will not have met his burden of proof.  Burleson v. Pennsylvania Pub. Util. Comm’n, 461 A.2d 1234 (Pa. 1983).

Even a pro se complainant must provide relevant and necessary information.  The Complainant in this case proceeded pro se by choice and bore the risk of doing so.  Groch v. Unemployment Comp. Bd. of Review, 472 A.2d 286 (Pa. Cmwlth 1984); Vann v. Unemployment Comp. Bd. of Review, 494 A.2d 1081 (Pa. 1985).

Pursuant to 66 Pa. C.S. §1501, the Commission has original jurisdiction over the reasonableness and adequacy of public utility service.  Elkin v. Bell Telephone Co., 372 A.2d 1203 (Pa. Super. 1977) aff’d 420 A.2d 371 (Pa. 1977); Behrend v. Bell Telephone Co., 243 A.2d 346 (Pa. 1968).  As a general proposition, neither the Public Utility Code nor the Commission’s regulations require public utilities to provide constantly flawless service.  The Public Utility Code at 66 Pa. C.S. §1501 requires public utilities to provide reasonable and adequate, not perfect service.

Section 1312 of the Public Utility Code provides in pertinent part:

(a) General rule.—If, in any proceeding involving rates, the commission shall determine that any rate received by a public utility was unjust or unreasonable, or was in excess of the applicable rate contained in an existing and effective tariff of such public utility, the commission shall have the power and authority to make an order requiring the public utility to refund the amount of any excess paid by any patron, in consequence of such unlawful collection, within four years prior to the date of the filing of the complaint, together with interest at the legal rate from the date of each such excessive payment.

66 Pa. C.S. § 1312(a).

Tariffs have the force, and effect of law, and are binding on the public utility and its customers.  Brockway Glass v. Pennsylvania Pub. Util. Comm’n, 437 A.2d 1067 (Pa. Cmwlth. 1982). PPL must bill customers, including Mr. Merendini, in accordance with its tariff.  66 Pa.C.S.A. § 1303.

There is no dispute that PPL’s tariff complies with the applicable Commission orders and the law, and that it has committed no violation of any statute, regulation or order in applying the tariff to complainant.  The Complainant’s evidence regarding inaccurate billing and poor service consists mostly of unsupported assertions.

		In the instant case, Complainant has failed to carry his burden of proving Respondent erroneously billed him from January through December, 2011 and this is because the evidence supports a finding that Complainant did contact Respondent through PPL’s website and enrolled in the Time-of-Use rate program on or about January 8, 2011, and that he did not request cancellation of the rate program until November 7, 2011.  There is insufficient evidence to show PPL incorrectly billed Complainant during this time period not in compliance with PPL’s tariff.  Although there may be inaccurate information regarding peak hours on Complainant’s October/November bills of 2011 (Exhibits C-1 and C-2), this alone is insufficient to show Complainant was billed an erroneous amount.  I am persuaded by the testimony of Ms. Riepensell to believe that the peak hours did not apply to Complainant at that time because by October/November 2011, he was no longer a RTS customer, but rather was being billed on Time-of-Use rates.
		
Complainant’s Exhibit C-1 shows that the on-peak hours are 1 p.m. to 6 p.m., which PPL’s witness admitted is a print error because Complainant was already off of the RTS rate at the time the bill was issued.  Exhibit C-1, Exhibit PPL-4.  N.T. 54-55.  As Exhibit C-1 is only the first page of an invoice, it is unknown whether Exhibit C-1 represents charges for use of service only in October, 2011 or perhaps it represents charges for services rendered in mid-September through mid-October.  Regardless, I am persuaded by the testimony of Ms. Riepensell that Complainant was already off of the RTS rate at that time, and so the information regarding RTS peak hours did not apply to him.  N.T. 63-64.  However, I can see where the bills (Exhibits C-1 and C-2) may have been confusing to Complainant if they stated peak hours that did not apply to his Time-of-Use rate.  I find Complainant credible in his testimony that he tried to conserve energy during peak hours and he became confused by bills and letters stating different peak hours as to which were the accurate peak hours.  Ms. Riepensell testified that the letter to Complainant dated November 10, 2011 which stated peak hours for RTS customers of 5-7 p.m. was correct.  N.T. 55-56.  I do not find a possible misprint regarding peak hours to be so misleading as to find that service was not reasonable or inadequate within the meaning of Section 1501 of the Pennsylvania Public Utility Code, 66 Pa. C.S. §1501.  Additionally, there is insufficient evidence to show Respondent violated Section 1312 by charging Complainant an unjust or unreasonable rate during the time period in question.

Even if Complainant is relying on the peak hours information on his bills and this information is incorrect, Complainant did receive the correct peak hours for the seasonal months on the letters mailed to him in January and May 2011.

Complainant’s Exhibit C-2 states on-peak hours are 5 p.m. to 9 p.m. which PPL’s witness stated is correct if he was on the RTS or Time-of-Use rate.  Exhibit C-1, Exhibit PPL-4, N.T. 56-57.  I believe this bill represents charges for November, 2011 or a time period in October – November, 2011, and is in accordance with PPL’s Tariff Supplement No. 109, Electric Pa.PUC No. 201, Fourth Revised Page No. 192.5C.  However, I am persuaded to find that although PPL initially billed Complainant using Time-of-Use rates for November, 2011, when the company cancelled his bill and took Complainant off of that rate retroactive to November 1, 2011, Complainant realized a savings of approximately $135.11 for that period.  N.T. 59-60.  An adjustment to Complainant’s account was made on December 8, 2011, saving Complainant $135.11.  N.T. 59-62.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701.

2. Pursuant to 66 Pa. C.S. §§332(a), the burden of proof in this proceeding is on the Complainant.

3.	The Complainant has not met his burden of proving that he is entitled to relief.  66 Pa. C.S. §§332(a).

4.	Public utility tariffs have the force of law and are binding on both the public utility and its customers.  Brockway Glass v. Pennsylvania Pub. Util. Comm’n, 437 A.2d 1067 (Pa. Cmwlth. 1982).

5.	A public utility may not charge a rate other than as set forth in its tariff.  66 Pa.C.S.A. § 1303.

6.	Respondent PPL has complied with its tariff in its billing practice with Complainant.  

7.	Complainant has failed to show Respondent erroneously billed Complainant from January – December 2011.

ORDER


THEREFORE,

IT IS ORDERED:

1.	That the Complaint filed by William Merendini at Docket No. F-2012-2298279 is denied.

2.	That the record in this proceeding be marked closed.


Date:	November 29, 2012						
		Elizabeth H. Barnes
		Administrative Law Judge
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