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HISTORY OF THE PROCEEDING
On June 1, 2012, Hurd Wise (Complainant) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Peoples Natural Gas Company LLC (Respondent, Peoples, or “the Company”), at Docket No. C-2012-2308973, alleging his meter is not being read; incorrect readings on his billing statements; incorrect read types listed on his billing statement; inaccurate estimated bills; denial of his request for the installation of a remote reading device; and reporting by Peoples to credit reporting agencies.  As relief, he wants Peoples to install a remote reading device on his meter and read his meter every month.  He also wants Peoples to correct billing problems and correct his credit report.  Peoples filed its answer on July 2, 2012.  Peoples requests that the complaint be dismissed.      
By Telephone Hearing Notice dated July 20, 2012, Complainant and Peoples (“the parties”) were notified that an initial telephonic hearing in this case was scheduled for Wednesday, August 22, 2012.  A Prehearing Order was issued on July 20, 2012 as well.  
The hearing was held as scheduled.  Complainant appeared pro se and testified on his own behalf.  He did not offer any exhibits into evidence.  Peoples was represented at the hearing by Jennifer L. Petrisek, Esquire.  Peoples presented the testimony of one witness, Matthew Szalankiewicz.  Peoples also offered four exhibits that were marked and admitted as Peoples Exhibits A through and including Exhibit D.  No briefs were requested.  The record consists of a 63-page transcript and the aforementioned exhibits.  The record was closed by Interim Order dated September 12, 2012.      
FINDINGS OF FACT

1.
Complainant resides at 233 Duquesne Boulevard, New Kensington, Pennsylvania 15068 (Tr. 8-9).    

2.
Complainant owns an apartment building located at 5716 Third Street, Verona, Pennsylvania 15147 (“the property”) which receives gas utility service from Peoples (Tr. 9).  

3.
 The gas meter is located inside the basement of the property (Tr. 17, 24).   
4.
 Peoples attempts to obtain actual meter readings from customers’ meters every other month (Tr. 23-24).   
5.
If Peoples cannot gain access to a meter when an actual meter reading is attempted a card is left on the door to the premise requesting that the customer contact Peoples for an actual reading (Tr. 23-24).   

6.
Peoples does not have a key to the property and can only access the basement meter when Complainant or a tenant is there to allow the meter reader inside (Tr. 24).  
7.
Peoples was able to obtain two actual readings in 2011.  The meter was read on May 19, 2011 and November 10, 2011 (Tr. 25; Ex. B).  
8.
Peoples obtained two actual readings in 2012 prior to the date of the hearing.  Those actual meter readings occurred on January 12, 2012 and July 13, 2012 (Tr. 25; Ex. B).   
9.
Routine actual readings establish a usage pattern and improve the accuracy of estimated bills.  Estimated bills are based on previous usage history (Tr. 26-27).  
10.
Customers can read their own meter and report the reading to Peoples.  If the reading is within a 3-day window of when the bill would be generated, the customer reading can be used for billing.  If the customer reading is not within the 3-day billing window it is still useful to Peoples for the purpose of improving the accuracy of future estimated bills (Tr. 29-31).     
11.
Peoples uses both actual meter readings and customer supplied meter readings to determine the factors used to estimate usage (Tr. 32). 

12.
Complainant has received high estimates on occasion because there are very few actual readings for the account (Tr. 32).   
13.
Peoples is in the process of installing electronic radio transmitter devices (ERTs) for inside meters.  Complainant’s account has been placed on the list to receive an ERT (Tr. 27-28).    

14.
Peoples has placed a note on Complainant’s account to inform meter technicians that they are to make contact with each apartment when they go to the property to obtain an actual reading in an effort to gain access to the basement meter (Tr. 34).  
15.
Complainant generally makes full and timely payments on his account.  He owes no arrearages.  The account balance on the date of the hearing was $52.95 (Tr. 22; Ex. A).  
16.
Peoples has not reported Complainant’s account as delinquent or made any reports to credit reporting agencies regarding Complainant’s account (Tr. 42-43).  

DISCUSSION
            Complainant, as the party seeking affirmative relief from the Commission, bears the burden of proving by substantial evidence that Peoples has in some manner violated the provisions of the Pennsylvania Public Utility Code (“the Code”), 66 Pa. C.S. §101 et seq., this Commission’s regulations or some other law or order that this Commission has authority to enforce.  66 Pa. C.S. §332(a).

The Commission has broad powers to supervise and regulate all public utilities doing business within the Commonwealth and is empowered to determine whether a public utility is providing safe, adequate and reasonable service.  66 Pa. C.S. §§501, 1501.  The Commission may impose civil penalties upon a utility that is found to be in violation of a statute, regulation or order of the Commission.  66 Pa. C.S. §3301.  Section 1501 of the Code provides that “every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities…”  66 Pa. C.S. §1501.   


The Public Utility Code defines “service” as follows:

Used in its broadest and most inclusive sense, includes any and all acts done, rendered or performed, any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities… (Emphasis added).

66 Pa. C.S. §102.  


Utility service is not limited to the provision of service and includes “any and all acts” related to that function.  West Penn Power Company v. PA P.U.C., 578 A.2d 75, 76 (Pa. Commw. 1990). 

Mr. Wise complains about Peoples’ estimated billing procedure, and Peoples’ meter reading procedure and technology.  Mr. Wise wants actual meter readings to be obtained every month instead of every other month.  He wants a remote reading device, an ERT, installed on his meter so that the meter in the basement of his property can be read without the meter technician requiring access to the basement.


Section 56.12 of the Commission’s regulations, 52 Pa. Code §56.12, governing billing and payment standards, controls with respect to issues involving meter reading, estimated billings and customer readings.  This section provides, in pertinent part, as follows:

 Except as provided in this section, a public utility shall render bills based on actual meter readings by public utility company personnel. 

   (1)  Inapplicability to seasonally billed customers. This section does not apply to customers billed on a seasonal basis under terms included in the tariff of the public utility. 

   (2)  Estimates for bills rendered on a monthly basis. If a public utility bills on a monthly basis, it may estimate usage of service every other billing month, so long as the public utility provides a customer with the opportunity to read the meter and report the quantity of usage in lieu of the estimated bill. The resulting bills must be based on the information provided, except for an account when it is apparent that the information is erroneous. 

     (i)   Upon the request of the customer, the public utility shall, at least annually, provide preaddressed postcards on which the customer may report the reading. The public utility shall provide additional preaddressed postcards on request. The public utility may choose to make available electronic and telephonic methods for customers to report meter reading information. 

     (ii)   The public utility may establish due dates by which the customer supplied reading shall be received for a bill to be based upon the meter reading of the customer or occupant. If the reading of a customer or occupant is not received by that due date, the public utility may estimate the quantity of usage. The public utility may establish due dates for submitting a meter reading when the customer or occupant utilizes an electronic method for reporting meter readings. 

   (3)  Estimates permitted under exigent circumstances. A public utility may estimate the bill of a customer if extreme weather conditions, emergencies, equipment failure, work stoppages or other circumstances prevent actual meter reading. 

   (4)  Estimates when public utility personnel are unable to gain access. A public utility may estimate the bill of a customer if public utility personnel are unable to gain access to obtain an actual meter reading, as long as the following apply: 

  
   (i)   The public utility has undertaken reasonable alternative measures to obtain a meter reading, including, but not limited to, the provision of preaddressed postcards upon which the customer may report the reading or the telephone reporting of the reading. 


   (ii)   The public utility, at least every 6 months, or every 4 billing periods for public utilities permitted to bill for periods in excess of 1 month, obtains an actual meter reading or customer supplied reading to verify the accuracy of the estimated readings. 

 
   (iii)   The public utility, at least once every 12 months, obtains an actual meter reading to verify the accuracy of the readings, either estimated or customer read. 

 52 Pa. Code §56.12.

Peoples offered credible testimony regarding its meter reading practices.  Peoples attempts to obtain actual meter readings every other month.  Since Peoples renders bills on a monthly basis, it is permitted to estimate bills every other month pursuant to 52 Pa. Code §56.12(2) above.  
Customers can read their meters and report readings to Peoples.  If the customer reading is reported within a 3-day window around the billing date, the customer reading will be used for billing rather than an estimate.  Tr. 29-31.  Section 56.12(2)(ii) of the Commission’s regulations provides that a public utility may establish due dates by which the customer-supplied reading shall be received for a bill to be based upon the meter reading of the customer or occupant.  If the reading of a customer or occupant is not received by that due date, the public utility may estimate the quantity of usage.  The public utility may establish due dates for submitting a meter reading when the customer or occupant utilizes an electronic method for reporting meter readings.  See 52 Pa. Code §56.12.  Peoples’ policy of using customer supplied readings provided with three days of the billing date conforms with Section 56.12(2)(ii).  

Peoples’ witness, Matthew Szalankiewicz, testified credibly that Peoples intends to install ERTs and that Complainant’s account is listed for installation.  Once this device is installed, Peoples will no longer need to gain access to the basement in order to read the meter and more actual readings can be obtained.  As more actual readings and customer readings are obtained by Peoples, the accuracy of Complainant’s estimated bills will increase.  Peoples has attempted to obtain actual readings every other month but Peoples does not have a key and cannot gain access to the basement without Complainant or a tenant letting the technician into the building.  Peoples has made a note on the account for meter technicians to contact each apartment when they go out to read the meter in an attempt to gain access.  It appears to me that Peoples is attempting to obtain actual readings and that the installation of the ERT should make future estimated bills more accurate.   

Mr. Szalankiewicz also testified credibly that Complainant has not been reported to any credit agencies by Peoples. 

            Complainant has failed to meet his burden of proof in this proceeding.  He has failed to prove by substantial evidence that Peoples has in some manner violated the provisions of the Pennsylvania Public Utility Code (“the Code”), 66 Pa. C.S. §101 et seq., this Commission’s regulations or some other law or order that this Commission has authority to enforce.  66 Pa. C.S. §332(a).  Accordingly, the complaint is dismissed in the ordering paragraphs to follow for failure to meet the burden of proof.  
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  Feingold v. Bell of Pennsylvania, 477 Pa. 1383 A.2d 791 (1977); 66 Pa. C.S. §701.
            2.
Complainant, as the party seeking affirmative relief from the Commission, has the burden of proof.  66 Pa. C.S. §332(a).


3.
Complainant has failed to satisfy his burden of proving that Respondent violated the Public Utility Code, Commission regulations or any order of the Commission.    

ORDER

THEREFORE, 

IT IS ORDERED:

1.
That the complaint of Hurd Wise against Peoples Natural Gas Company LLC, at Docket No. C-2012-2308973, is dismissed.
2. That the Docket in this proceeding, Docket No. C-2012-2308973, be marked closed.
Date:  November 29, 2012

____________________________






Mark A. Hoyer






Administrative Law Judge
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