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9, (a) CAPTION: ;
A-110150, F0015  Appl. Of DQE, Inc., et al., re merger of Duquesne Light Company

and Allegheny Power System
R-00974104 - Restructuring of Duquesne pursuant to 66 Pa. C.S. §2806(d)
R-00973981 Restructuring of West Penn Power Company pursuant to

66 Pa. C.S. §2806(d)

(b) Short summary: On May 29, 1998, Orders were entered in the restructuring
proceedings. Various Petitions for Reconsideration of the Orders were filed by several
parties on May 16, 1998. Responses are due to be filed on June 26, 1998.

(¢) Recommendation: The Office of Special Assistants recommends that the
Commission adopt the proposed draft Opinion and Order which grants the various Petitons
for Reconsideration pending further review of and consideration on the merits.

10. MOTION BY: Commissioner Brownell Commissioner Chm. Quain - Yes'
Commissioner Rolka - Yes
SECONDED: Commissioner Bloom - Commissioner Wilson - Yes

CONTENT OF MOTION:

1) The Petition for Reconsideration, Rescission or Amendment
filed by West Penn Power Co. on June 12, 1998, be denied
in ‘part and granted in part consistent with this Motion;
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2) The Petition to Reopen the Record filed by West Penn Power Compa.ny on,_; Tt
June 12, 1998 be denied, IR e R

p¥id

3) The Request for Stay filed by West Penn Power Company on June 12, 1998 be © 139
denied; ac

4) The Petition for Reconsideration filed by Hospital Shared Services and-
Administrative Resources, Inc. on June 12, 1998 be denied;

5) The Office of Special Assistants, in conjunction with the Law Bureau, shall
prepare an Order consistent with this Motion.

MOTION BY: Commissioner Bloom Commissioner Chm. Quain - Yes

Commissioner Brownell - Yes
SECONDED: Commissioner Rolka Commissioner Wilson - Yes
CONTENT OF MOTION:

1)} The Petitions for Reconsideration of our Opinion and Order entered May 29,
1998, which addressed the Merger Application request of DQE, Inc., Allegheny Power
System, Inc. and AYP Sub, Inc., be granted pending review of and consideration on the
merits;

2) The Petition for Reconsideration and/or clarification of our Opinion and Order
entered May 29, 1998, which addressed the Restructuring Plan for Duquesne Light
Company be denied; and .

3) The Office of Special Assistants shall prepare the appropriate Order consistent
with this Motion. '

Note: The Petition for Recusal and for Further Discovery, filed June 22, 1998, by Citizen
Power,. et al, was addressed: Chief Counsel Bohdan R. Pankiw read the Opinion and
Order of Chairman John M. Quain, to be issued to the Parties and other mterested persons
today.




COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265

1N BEPLY PLEASE
BEFER TO QU FILE

June 26, 1998 . .
KETEB R-00974104
oc R-00973981 &
“ A-110150, F.15
LAWRENCE R CRAYNE ESQ
5 RICHARD HERSKOVITZ ESQ - |
DUQUESNE LIGHT COMPANY DOCUMENT
411 SEVENTH AVENUE 16-006 -
PITTSBURGE PA 15230-1930 e T Y neo
- g g:;f.,?r~§1

A,
BApplication of Duquesne Light Company for Approval of its i

Restructuring Plan under Section 2806 of the Public Utility Code

Application of West Penn Power Company for Approval of its
Restructuring Plan under Section 2806 of the Public Utility Code

Joint Application of DQE, Inc., Allegheny Power System, Inc. and AYP
Sub, iInc., for Approval of the Transfer by Merger of the Property
and Rights of Duquesne Light Company to Allegheny Power Systems, Inc.

To Whom It May Concern:

This is to advise you that an Opinion and Order of Chairman John
M. Quain has been adopted by the Commission in Public Meeting on June 28,
1998 in the above entitled proceeding.

An Opinion and Order of Chairman John M. Quain has been enclosed
for your records.

Very truly yours,

o A

James J. McNulty,
Secretary

encls

cert. mail

law

See attached
for additional
parties of record
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PENNSYLVANIA

PUBLIC UTILITY COMMISSION
Harrisburg, PA 17120

Public Meeting held: June 26, 1998

Application of Duquesne Light Company
for Approval of its Restructuring Plan under Docket No. R-00974104
Section 2806 of the Public Utility Code

Application of West Penn Power Company
for Approval of its Restructuring Plan under Docket No. R-00973981
Section 2806 of the Public Utility Code

Joint Application of DQE, Inc., Allegheny

Power System, Inc. and AYP Sub, Inc., for

Approval of the Transfer by Merger of the Docket No.A-110150,F0015
Property and Rights of Duquesne Light

Company to Allegheny Power System, Inc. n OCKETE“

JUL 28 1998
OPINION AND ORDER OF CHAIRMAN JOHN M. QUAIN

On June 22, 1998, Citizen Power, the Mon Valley Unemployed 0
Commnittee; the Group Against Smog and Pollution, the Pennsylvania Public /'\ C

. /,f

Interest Group, Citizens Organizations on Ultility Policies, Just Harvest, the

'J L

L

Alliance for Progressive Action and Clean Water Action (“Citizen Power”) filed \ ) ;I b
an unverified Petition for Recusal and for Further Discovery (“Petition”), in which

they seek to have me recuse myself from all further proceedings in the above-

captioned matters. The basis for the motion is the receipt, by Robert A. Rosenthal

of my staff, of a document from Frank M. Nadolny, the director of regulatory

t’ r
:



affairs for Duquesne Light Company, which is attached to the Petition as
Attachment 1. In addition to my recusal, Citizen Power seeks discovery on the
events surrounding receipt of the memo, and requests that the Commission
institute an investigation into the matter.

The Nadolny memo, dated May 6, 1998, was received by Mr. Rosenthal
after the Commission unanimously adopted a Joint Motion at public meeting on
April 30, 1998 for disposing of Duquesne’s restructuring proceeding.
Subsequently, an Order consistent with that Motion was adopted by the
Commission at public meeting on May 21, 1998 and thereafter entered on May 29,
1998. Presently pending before the Commission is a Petition for Clarification or
Reconsideration of the May 29, 1998 Order filed by Duquesne on June 16, 1998,
as well as a Petition for Reconsideration of Hospital Shared Services and
Administrative Resources, Inc. I note that various reconsideration petitions are
also pending before the Commission in connection with the West Penn
restructuring proceeding and the DQE/AYP merger application case.

The immediate question before me is whether receipt of the Nadolny memo
by Mr. Rosenthal warrants my recusal from any further participation in the
adjudication of the Duquesne restructuring proceeding, as we-ll as the other two

related matters. Based upon my review of the factual circumstances, as well as the



law governing recusal and ex parte communications, I am completely confident of
my impartiality to participate in (ieciding the merits of these cases.

Most of the law of recusal has developed in the judicial rather than the
regulatory context. However, it is equally applicable to judges and to
Commissioners performing a quasi-judicial function as adjudicators. In reaching a
decision on the motion, [ utilize the full body of recusal law, regardless of whether
particular principles originated in a regulatory or judicial forum.

The Supreme Court of Pennsylvania has said that, upon receipt of a motion
for recusal, “the judge [has the duty] to decide whether he feels he can hear and
dispose of the case fairly and without prejudice...” Reilly By Reilly v,

hea Pe v 1'- T i thority, 507 Pa. 204, 489 A.2d 1291,
1300 (1985). Other courts have dictated that, “it is the judge’s duty not to sit when

he is disqualified. It is equally his duty to sit where there is no valid reason for

recusation.” Andrews et al. v. General Insurance Company, 418 F. Supp. 304
(W.D. Okiahoma 1976); Edwards v, United States, 334 F. 2d 360 (5th Cir. 1954).

The standard for reviewing such a motion has been enunciated by the
courts. “First, the affidavit must state facts with sufficient particularity. Only the
facts contained therein are relevant, not conclusions.” United States v. Thomas,
299 F. Supp. 494, 499 (E.D. Missouri 1968); see also Reilly by Reilly, 489 A.2d at

1299-1300. Further, “[a] party who petitions for recusal bears the burden of



producing evidence that establishes bias, prejudice, or unfairness.” Rizzo v,
Haines, 520 Pa. 484; 555 A.2d 58 (1989).

The actual facts alleged in the unverified petition are limited to the
existence of the Nadolny memo, the thrust of which, according to Citizen Power,
“was that the Chairman’s motion contained the wrong figures for the amortized
return of taxes.” Petition at 2. Citizen Power contends that the Nadolny memo
constitutes an ex parte communication and that it “has and/or will cause it
prejudice in these proceedings.” Petition at 5. Citizen Power fails, however, to
assert the existence of any evidence which “establishes bias, prejudice, or
unfairness.” In fact, Citizen Power has not suggested that the communication in
any way affected my position or the outcome of this proceeding.

Section 319(a)(3) of the Public Utility Code directs each Commissioner to
“[a]void all ex parte communications prohibited in this part.” 66 Pa.C.S.
§319(a)(3). Ex parte communications are defined in Section 334 as follows:

(c) Ex parte communications - Ex parte communications
prohibited in this section shall mean any off-the-record
communications to or by any member of the commission,
administrative law judge, or employee of the commission,
regarding the merits or any fact in issue of any matter
pending before the commission in any contested on-the-
record proceeding.

66 Pa.C.S. §334(c). Section 319(a)(5) of the Public Utility Code further explicitly

mandates that each Commissioner “require staff and personnel subject to his
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direction to observe the standards of fidelity and diligence that apply to the
commissioner...” 66 Pa.C.S. §319(a)(5).

Upon becoming aware of the memo on June 23, 1998, I immediately
instructed the Law Bureau to conduct an independent investigation concerning the
events surrounding the memo and whether it constituted an ex parte
communication. The Law Bureau has advised that it is clear that the Nadolny
memo was not an effort to influence me to change my decision on the substantive
issues addressed in the April 30, 1998 Motion adopted by the Commission in the
Dugquesne restructuring proceeding. Indeed, the Law Bureau concluded that there
was no request that the substance of that Motion be altered. Rather, the memo
simply documented alleged inconsistencies between the content of the Motion and
the methodologies used by the Commission to make the complex calculations
necessary to implement the Motion. Stated otherwise, the memo suggested that
the numbers shown in the tables accompanying the Motion did not match the
words used in the Motion. As such, the memo did not c-;onstitute an ex parte
communication “regarding the merits or any fact in issue.”

Furthermore, the memo addressed four computational issues,I which are

included among the issues that Duquesne raises in its Petition for Clarification or

: These issues relate to: (1) whether Duquesne’s proposed roll-in of the

Energy Cost Rate was factored into the Commission’s calculation of a system average
bundled rate for 1999, (2) whether distribution line losses were removed twice in
calculating a distribution revenue requirement, (3) the calculation of a 1996 total



Reconsideration, now pending before the Commission.” That Petition was served
on all parties, and such service gave those parties an opportunity to respond to
Duquesne’s assertion that the Commission made ministerial errors in the numerical
calculations embodied in the Order of May 29, 1998. It is noteworthy that in
answers filed by the Office of Consumer Advocate and the Duquesne Industrial
Intervenors to Duquesne’s Petition for Clarification (both of whom were active
consumer representatives during the restructuring proceeding), they characterize
Duquesne’s assertions as highlighting corrections of numerical computations, the
details of which should be resolved through the compliance filing.

Therefore, I am convinced that the parties to the Duquesne restructuring
proceeding have been afforded an ample opportunity to comment on the
computational issues initially raised by the Nadolny memo and subsequently
asserted in Duquesne’s Petition for Clarification. Nevertheless, to absolutely
assure that the impartiality of the Commission on this issue cannot be reasonably

questioned, I have directed the Secretary of the Commission to serve all parties

transmission and distribution rate using 1999 sales volumes, and (4) whether the tables
computing a revenue requirement for deferred taxes reflect the language in the
Chairman’s Motion.

? Following issuance of the Commission’s May 29, 1998 Order, Duquesne
sought to meet with staff regarding these same issues. Upon advice from the Law
Bureau, the Commission refused to permit staff members to meet with Duquesne, and
directed that Duquesne be advised to raise the matter in a Petition for reconsideration or
clarification.



with the Nadolny memo, and give them an opportunity to respond to its content
independent of any response they might have to the Petition for Clarification. By
Letter dated June 24, 1998, the Secretary served this communication on all parties
to the proceeding and indicated that interested parties may file comments on or
before July 2, 1998.°

In Blue Mountain Consolidated Water Co, v. Pa. P.U.C., 57 Pa.
Commonwealth Ct. 363, 426 A.2d 724 (1981), the Commonwealth Court addressed
the issue of ex parte communications. In that case, a member of the then-Chairman's
staff communicated with two members of the Bureau of Rates staff, one of whom
testified in Blue Mountain's rate case. The Chairman sent a memorandum detailing
the conversation to all parties in the case and made the document part of the record.
The Court held that the conversation was a prohibited off-the-record communication
regarding the merits of the case. However, service of the explanatory memo on all
the parties, which provided Blue Mountain the opportunity to respond, "removed the

taint of prejudice.” 426 A.2d at 726. Similarly, service of the Petition for

Clarification or Reconsideration and service of the Nadolny memo on all parties to

} I note that the communication served by the Secretary on the parties

includes all of the attachments that were received by Mr. Rosenthal with the May 6, 1998
Nadolny memo, rather than only the “deferred tax calculation™ document appended to
Citizen Power’s Petition. It was through those additional attachments that the other
computational issues were originally identified by Duquesne.



the proceedings removes any taint of prejudice emanating from the memo, even if it
had been an ex parte communication.

Upoﬁ a review of the facts and the law, I have concluded that it is not
necessary or appropriate for me to recuse myself from participating in the
adjudication of these three matters. The Nadolny memo did not constitute an ex
- parte communication, particularly since it made no attempt to affect the
Commission’s resolution of the substantive issues. Hdwcvgr, to protect the integrity
of the agency, I have directed that it be served on the parties to provide them with an
opportunity to respond.

Moreover, I was personally unaware of the existence or content of the
Nadolny memo until this Petition was filed and I am not biased or prejudiced
against, or in favor of, one party or another in these cases. Further, I have not
prejudged the matters contained in the memo or the Petition for Clarification, nor
do I believe that my conduct, or that of any staff member has reasonably created
the appearance of prejudice or unfairness.*

I will continue to treat all parties in these proceedings with impartiality and
fairness. In an abundance of caution, I have insulated myself from contact with

Mr. Rosenthal regarding these cases. Specifically, I have not had occasion to

! Indeed, as Citizen Power points out in its petition, the memo was

apparently received by Mr. Rosenthal prior to the issuance of the Order which Duquesne
Light seeks to revisit. Yet, the Final Order remained consistent with the details of the
Commissioners’ Joint Motion of April 30, 1998.



consult with Mr. Rosenthal about the merits or any alleged computational errors
involved in these cases since the issuance of the May 29, 1998 Orders’, and T will
not consult with him in the future about these matters.

Finally, I deny the request of Citizen Power for discovery regarding the
events surrounding receipt of the memo. Based on my conclusions about the
nature of the communication and the subsequent events affording all parties ample
opportunity to respond to the content of the entire communication, I do not believe
that any further discovery is warranted. I am, however, directing the Law Bureau
to conduct an investigation of the matter, and to provide its findings to the
Commission iq a public report; THEREFORE:

IT IS ORDERED that the Petition of Citizen Power for Recusal and for Further

S
7?THE CHAIRMAN
y 7~
;,? Y i
John M. Quain
Order Adopted: June 26, 1998
Order Entered: June 26, 1998
* The calculations in that Order mirrored those in the April 30, 1998

Motion, so the Nadolny memo clearly had no impact on the Commission’s decision.
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AND NOW, to wit, this _Z+° day of oy

the undersigned, as evidenced by execution hereof, acknowledges
receipt, and accepts service of OPINION AND ORDER an official
Commission document entered, issued, or otherwise promulgated
under date of _Public Meeting June 26, 1998 at Docket No.
A-110150 F0015 & R-00974104 on behalf of:

LOU SAUERS

BCS 7TH FLOOR

BARTC BUILDING

P © BOX 3265

HARRISBURG PA 17105-3283
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE
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AND NOW, to wit, this day of , 19 '

the undersigned, as evidenced by execution hereof, acknowledges
receipt, and accepts service of OPINION AND ORDER an official
Commission document entered, issued, or otherwise promulgated
under date of Public Meeting June 26, 1998 at Docket No.

A-110150 FO015 & R-00974104 on behalf of:

LENELICE COvEry LEVE ESQUIRE
TERRY LUPIA ESQUIRE

14TH FLOCR STRAWBERRY SQUARE
HARRISBURG pa 17120

DOCKETED - Densaie Cored Mo

oL 23 1998 Signature J
J

Kindly sign and date this acceptance of service and
acknowledgement of receipt, and, return the same for filing to:
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AND NCW, to wit, thls day of " 19 '
RECEIVED

the undersigned, as evidenced by execution hereof, ackn rédges

and accepts service of OPINION AND ORDER an official

issued, or otherwise promulgated

receipt,
Commission document entered
under date of _Public Meeting June 26, 1998
A-110150 F00Q15 & R-00974104 on behalf of:
ANGELA JONES ESQUIRE

SMALYL BUSINESS ADVOCATE

COMMERCE BLDG STE 1102
300 N SECOND STREET

HARRISBRUG PA 17101

T DOCKETED
Nus

JuL 22 1998
Slgﬁétur

at Docket No.

of service

date this acceptance
return the same for filing to

and,
) SECRETARY'S BUREAU RECORD RETENTION
PA PUBLIC UTILITY COMMISSION
B-20, North Office Building
Harrisburg, PA 17105-3265
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE

AND NOW, to wit, this l!'z day of&!Q‘ [ ; 193,

the undersigned,

as evidenced by execution hereof, acknowledges
receipt,

and accepts service of OPINION AND ORDER an official
Commission document entered, issued, or otherwise promulgated

under date of Public Meeting June 26, 1998 at Docket No.
A-110150 FOOl5 & R-009874104 on behalf of:

HONORABLE PATRICK E FLEAGLE
90TH LEGISIATIVE DISTRICT
HOUSE PCST OFFICE 202020
MAIN CAPITOL BUILDING
BARRISBURG PA 17120-2020

L |

Signature

Kindly sign and date this

acceptance of service and
acknowledgement of receipt, and,

return the same for filing to:

SECRETARY'’S BUREAU RECORD RETENTION
PA PUBLIC UTILITY COMMISSION
B-20, North Office Building..
Harrisburg, PA 17105-3265 ¢n
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE
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AND NOW, to wit, this day of U»LP ; 191‘,

the undersigned, as evidenced by execution hereof, acknowledges
receipt, and accepts service of OPINION AND ORDER an official
Commission document entered, issued, or otherwise promulgated
under date of _Public Meeting June 26, 1998 at Docket No.
A-110150 FOOl15 & R-00974104 on behalf of:

MIKE VEON L
HOUSE OF REPRESENTATIVES

14TH DISTRICT
MAIN CAPITOL BLDGE

HOUSE BOX 202020
HARRISBURG PA 17120-2020 /
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acknowledgement of receipt, and, return the same for filing to:

service and

SECRETARY' S BUREAU RECORD RETENTION
PA PUBLIC UTILITY COMMISSION
B-20, North Office Buildigg
Harrisburg, PA 17105-326%;

DOCKETED

I Y
{

*NY3¥NG S, ANV Iy

DOCUMENT
FOLDER




@ ®

ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE

AND NOW, to wit, this day of , 19 .

the undersigned, as evidenced by execution hereof, acknowledges
receipt, and accepts service of OPINION AND ORDER OF CHXFRMAN
JOHN M QUAIN an official Commission document entered, issué&d, or
otherwise promulgated under date of JUNE 26, 1898 at Dockég No.
A-110150 F0015 & R-00974104 & R-00973981 on behalf of:
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Kindly sign and date this acceptance of service and
acknowledgement of receipt, and, return the same for filing to:

SECRETARY’'S BUREAU FILE ROOM
PA PUBLIC UTILITY CCMMISSION
B-20, North Office Building
Harrisburg, PA 17105-3265




ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE

AND NOW, to wit, this G?*ﬁzg_ day of Q*'/”) , 199Y,

as evidenced by execution hereof, acknowledges
receipt, and accepts service of OPINION AND ORDER OF CHAIRMAN
JOHN M QUAIN an officilal Commission document entered, issued, or
otherwise promulgated under date of JUNE 26, 1598 at Docket No.
A-110150 FO015 & R-00974104 & R-00973981 on behalf of:

the undersigned,

CARL S HIRISO
KATHRYN G sopyy
PA PUC LAW BUREAU
P O BOX 3265

RCOM 203 NORTH OFFICE BLDG )
HARRISBURG Pa 17105-32865

DOCKETED

JUL 07 1998
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Kindly sign and date this acceptance of service and

acknowledgement of receipt, and, return the same for filing to:

SECRETARY’S BUREAU FILE ROOM
PA PUBLIC UTILITY COMMISSION
B~20, North Office Building
Harrisburg, PA 17105;532655;

03A1303Y

NYVIUNE S ANVET:
S MY L~ ir




JOHN L MUNSCH ESQUIRE
THERESA CCLECCHIA ESQUIRE
THOMAS K HENDERSON ESQUIRE
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800 CABIN HILL DRIVE
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JIM FERLO COUNCILMAN
DISTRICT 7

CITY OF PITTSBURGH
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PITTSBURGH PA 15219

GREGORY BERTONE
118 MAPLEWOOD DRIVE
IRWIN PA 158642

STEPHEN F BAICKER-MCKEE

ESQUIRE

WANDA SCHILLER ESQUIRE
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PITTSBURGH PA 15222

VICTOR SULRKOWSKI
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HOUSTON PA 15342

MICHAEL L XKURTZ ESQ
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ARMCO INC

2110 CLD CENTER
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CINCINATTI OH 45202

JOHN P CCLPO
11 REAR HARMER DRIVE
CHESWICK PA 15024-1021

WILLIAM J POWIS

208 MCCOMBS ROAD
VENETIA PA 15367

LEONARD W BELTER ESQUIRE
RAYMOND B WUSLICH ESQUIRE
WINSTON & STRAWN

1400 L STREET NW
WASHINGTCON DC 20005-3502

SCOTT J RUBIN ESQUIRE

IBEW SYSTEM COUNCIL U-19

3 LOST CREEKDRIVE
SELINSGROVE PA 17870-38357

RONALD BRIGGS
111 PENN WOODS3 COURT
IRWIN PA 15642

R A REEDY
407 FIRST STREET
SALTSBURG PA 153681-8%54

DENICE COVERT ZEVE ESQUIRE
TERRY A LUPIA ESQUIRE

OFFICE OF ATTORNEY GENERAL

ANTITRUST SECTION
14TH FLOOR STRAWBERRY S5Q
HARRISBURG PA 17120

BAVID KLEPPINGER ESQUIRE
DERRICK P WILLIAMSON ESQ
MCNEES WALLACE & NURICK
100 PINE STREET
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HARRISBURG PA 17108-11656

DCONALD CAREY
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JUANTTA MCCLAY
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LAWRENCE R CRAYNE
RICHARD HERSKOVITZ ESQ
DUQUENSE LIGHT COMPANY
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PITTSBURGH PA 1521%
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TIMOTHY MCRAN

IBEW SYSTEM COUNCIL U-10
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PITTSBURGH PA 15520

WARREN DEMOSS
BOO OPTIC STREET
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MARYANNE LASKO
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WASHINGTON DC .20005-4789
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CHARLES A PITYK
176 WATSON ROAD.
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JOANNA LONG
8709 NOBLESTOWN ROAD
MCDONALD PA 15057



LEE ANN SILVAGNI
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RODNEY ARKERS ESQUIRE
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CHARLES E THOMAS JR ESQ
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WILLIAM T HAWKE ESQUIRE
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WASHINGTON DC 20005
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3700 VARTAN WAY
HARRISBURG PA 17110

CLEC L JONES

234 CECELIA STREET
BUTLER PA 16001

MICHAEL T. O'DOWD
PO BOX 72030

EITTSBURHG PA 15216

EDMUND J BERGER ESQUIRE
STEVEN STEINMETZ ESQUIRE
DENTSE R FOSTER ESQUIRE
OFFICE OF CONSUMER ADV
1425 STRAWBERRY SQUARE
HARRISBURG PA 17120

ANDREW TUBBS ESQUIRE
ALLEGHENY ELECTRIC
COCPERATIVE INC

212 LOCUST ST SUITE 700
HARRISBURG PA 17108

PAUL E RUSSELL ESQUIRE
PA POWER & LIGHT CCMPANY
TWO NORTH NINTH STREET
ALLENTOWN PA 18101

DANIEL CLEARFIELD ESQUIRE
GERALD GORNISH ESQUIRE
ALAM KOHLER ESQUIRE
ROBERT LONGWELL ESQUIRE
212 LOCUST STREET STE 300
HARRISBURG PA 17101

RENEE DONALDSON SALES
COORDINATOR

MIDCON CORPORATION
3200 SOUTHWEST PARKWAY
HOUSTON TX 77027

ROGER CLARK ESQUIRE
THE ENVIRONMENTALISTS
905 DENSTGCN DRIVE
ANBLER PA 19002-3901

LOULS BOSCARDIN

1125 WILLOWBROOK ROAL
BELLE VERNCN PA 15012

GERALD S PATTERSCN
BUTLER TWP MANGER
BUTLER BOARD OF COMM
6 CHEASPEAKE STREET
LYNDORA PA 16045

ANGELA T JCONES ESQUIRE
STEVEN GRAY ESQUIRE
OFFICE OF SMALL BUSINESS
ADVOCATE

SUITE 1102 COMMERCE BLDG
300 N SECOND STREET
HARRISBURG PA 17101

JOHN E STEMBER ESQUIRE
1705 ALLEGHENY BLDG
42% FORBES AVENUE
PITTSBURGH PA 15219

DONALD A KAPLAN ESQUIRE
LISA M HELPERT ESQUIRE
PRESTON GATES ELLIS &
ROUVELAS MEEDS

SUITE 500 1735 NY AVE NW
WASHINGTON DC 20006-4759

EMMITT HCUSE ESQUIRE
THOMAS AUGSPURGER ESQUIRE
JOHN HORTON SEN REGULATORY
ANALYST

MIDCON CCRPORATION

701 E 22ND STREET

LOMBARD IL 60148

DAVID M DESALLE ESQUIRE
TERRANCE J FITZPATRICK ESQ
RYAN RUSSELIL OGDEN &
SELTZER

800 N THIRD STREET STE 101
HARRISBURG PA 17102-2025

CARL S HIRISO

KATHRYN G SOPHY

PA PUC LAW BUREAU

P O BOX 3265

ROOM 203 NORTH QOFFICE BLDG
HARRISBURG PA 17105-3265

HENRY KRISTCBAK
2680 BRAOD STREET
BETHEL PARK PA

15102




JACK C HILL .

102 CLAY STREET
TEMPLETON PA 16259-0124

M BERCHOK
5805 KING SCHOOGL ROAD

BETHEL PARK PA 15102-3309

LAWRENCE E MCNCRIEF ESQ
1364 SILVERTON AVENUE
PITTSBURGH PA 15206

CYNTHIA L BRICKER
1816 LEISHMAN AVENUE
ARNOLD PA 15068

LINDA A SAVAGE

230 VILLAGE GREEN DRIVE
2G3 :
NATRONA HEIGHTS PA 150865

VILNA WALDON GASTON ESQ
MARY MCFALI, HOPPER ESQ
PECC ENERGY COMPANY

2301 MARKET STREET $23-1
PHILADELPHIA PA 19103

KENNETH MICKENS

ROBERT FRAZIER ESQUIRES
PA PUC OQOFFICE OF TRIAL
STAFF

P O BOX 3265

3RD FLOOR PITNICK BLDG
HARRISBURG PA 17105-3265"

JEFFREY D VAN NIEL
MCNEES WALLACE & NURICK
21 E STATE ST SUITE 910
COLUMBUS OH 4321%

MRS ONEITA BAKER
RR1 BOX 2~K
AVONMORE PA 15618-9601

H M ZIMMERMAN
R D #2
FORD CITY PA 16226

E E TROUT
R #11 BOX B46
GREEN3SBURG PA 15801

FRED HEVIA
95 DONORA PLACE PLAN
DONCRA PA 15033

ROY T BRENDLINGER
882 FREEPORT ROAD
FREEPORT PA 16225%-1820

JAMES STEFFES

ENRON POWER MARKETIN INC
1400 SMITH STREET

P O BOX 4428

HOUSTON TX 77002

MIKE VEON

HOUSE OF REPRESENTATIVES
14TH DISTRICT

MAIN CAPITOIL BLDGE

HQUSE BOX 202020
HARRISBURG PA 17120-2020

KATHLEEN F OREILLY ESQ
THE ENVIRONMENTALIST

414 A STREET S E
WASHINGTON DC 20003

LEONARD L KORHNAK
201 PLANTATION DRIVE
GREENSBURG PA 15601

RONALD HELSEL

107 GEORGETOWN PLACE
ELIZABETH TOWNSHIP PA
15135

GERALD BROWN
183 WALDEN WAY
IMPERIAL PA 15126

DENISE JONES
2204 HALL DRIVE
EXPORT PA 15362

JAMES WIEHAGEN
111 AQUILLIA
IRWIN PA 15642

HELEN Z ZELLERS
P O BOX 221
EAST BRADY PA 16028

SAVONIS
2080 GUEFFEY ROAD
N HUNTINGDON PA 15642

HONORABLE GERALD LAVELLE
SENATE OF PENNSYLVANIA
SENATE BOX 203047

MAIN CAPITOL

HARRISBURG PA 17120-3047




HONQRABLE. FRANK GIGLIQTTI .

HOUSE OF REPRESENTATIVES
HOUSE POST OFFICE

MAIN CAPITOL

HARRISBURG PA 17120-2020

HONORABLE H WILLIAM DEWEESE
HOUSE CF REPRESENTATIVES
HOUSE POST OFFICE

MAIN CAPITOL

HARRISBURG PA 17120-2020

HONORABLE PATRICK E FLEAGLE
90TH LEGISLATIVE DISTRICT
HOUSE POST OFFICE 202020
MAIN CAPITOL BUILDING
HARRISBURG PA 17120-2020

DOUGLAS F JOHN ESQUIRE
GORDON J SMITH ESQUIRE
JOHN & HENGERER

1200 17TH ST NW STE &00
WASHINGTON DC 20036

ROBERT WEISENMILLER
MRW & ASSOCIATES INC
1299 HARRISON STREET
SUITE 1440

OCAKLAND CA 984612-3517

DAVID L CRUTHIRDS

ELECTRIC CLEARINGHOUSE INC
1000 LOUISIANA STE bB0D
HOUSTON T¥ 77002-5050

GPU ENERGY
2800 POTTSVILLE PIKE
READING PA 196740-0001

MATTHEW KAHAL

EXETER ASSOCIATES INC
12510 PROSPERITY DRIVE
SUITE 350

SILVER SPRING MD 20804

HONORABLE VICTOR LESCOVITZ’

HOUSE OF REPRESENTATIVES
HOUSE POST OFFICE

MAIN CAPITOL

HARRISBURG PA 17120-2020

HONORABLE RICHARD F VIDMER
CHAT RMAN

WESTMORELAND COUNTY
COMMISSIONERS

101 COURTHOUSE SQUARE
GREENSBURG PA 15801

HONGRABLE NICHOLAS COLAFELLA
HOUSE OF REPRESENTATIVES
HOUSE POST QFFICE 202020
MAIN CAPITCL BUILDING
HARRISBURG PA 17120-2020

DAVID HUGHES
4037 LUDWICK STREET
PITTSBURGH PA 15217

JOHN R ORR ESQUIRE

ONE WESTCHASE CENTER
10777 WESTHEIMER STE 650
HOUSTON TX 77042

MICHAEL REID DIR MATERIALS
MGMT SVC5

ADMINISTRATIVE RESOURCES INC
500 COMMONWEALTH DRIVE
WARRENDALE PA 15086-7513

PETER J THOMPSON ESQUIRE

KENNETH 1L WISEMAN ESQUIRE
1701 PENNSYLVANIA AVE NW

STE 200

WASHINGTON DC 20006-4805

GARY JEFFRIES ESQUIRE
CNG ENERGY SERVICES

ONE PARK RIDGE CENTER

PO BOX 15746

PITTSBURGH PA 15244-0746

HONORABLE SUSAN LAUGHLIN
HOUSE OF REPRESENTATIVES
HOUSE POST OFFICE

MAIN CAPITOL

HARRISBURG PA 17120-2020

MICHAEL W KRAJOVIC
EAECUTIVE VICE PRES
FAY-PENN ECONOMIC
DEVELOPMENT COUNCIL

2 WEST MAIN STREET STE 407
P O BOX 2101

UNIONTOWN PA 15401-1701

JOHN S MOQOT
1440 NEW YORK AVENUE NW
WASHINGTON DC 20005-2111

STEPHEN L FELD ESQ

1 EAST WASHINGTON STREET
P O BOX 891

NEW CASTLE PA 16103-08%1

BRIAN A RIDER
PENNSYLVANIA RETAILERS’
224 PINE STREET
HARRISBURG PA 17101-1325

KENNETH MAIMAN ESQUIRE
KENNETH L WISEMAN ESQUIRE
RCBERT M LAMKIN ESQUIRE
ANDREWS & KURTH LLP

425 LEXINGTON AVENUE

NEW YORK NY 10017-3903

MARGARET PETERS ESQUIRE
PEOPLES NATURAL GAS CCMPANY
525 LIBERTY AVENUE
PITTSBURGH PA 15222-3197

TIM MERRILL ESQUIRE
4 PENN CENTER WEST
SUITE 200

PITTSBURGH PA 15276




VICKIREN AESCHLEMAN DIR
Q3T ENERGY. INC

300 HAMILTON BLVD STE 300
PEORIA IL &1602

JOHN WILSCN DIRECTOR
COMMUNITY ACTION ASS0C
222 PINE STREET
HARRISBURG PA 17101

ALBERT BENINCASA E3SQUIRE
46 9TH AVENUE

SEA CLIFF NY 1157%& -

THOMAS GADSDEN ESQUIRE
MORGAN LEWIS & BOCKUIS
2000 ONR LOGAN SQUARE
PHILADELPHIA PA 19103

BRIAN KALCIC

225 S0UTH MERAMEC AVENUE
SUITE 720-5

ST LOUIS MC 631058

LOU SAUERS

BCS 7TH FLOOR

BARTO BUILDING

P O BOX 3265

HARRISBURG PA 17105~3265

KEITH M SAPPENFIELD II
DIRECTOR OF MARKETING
SUPPORT

NORAM ENERGY MANAGEMENT INC
P O BOX 2628 ’
HOUSTON TX 654-5864

ROBERT L SIMPSON EXECUTIVE
PIR

CRISPUS ATTUCKS ASSN INC
605 SCUTH DUKE STREET

YORK PA 17403

SHEILA HOLLIS ESQUIRE
MARY ANN RALLS ESQUIRE
1667 K STREET NW STE 700
WASHINGTON DC 20006~1608

STEPHEN BARCN

J KENNENY & ASSOCIATES INC
3% GLENLAKE PARKWAY

SUITE 475

ATLANTA GA 30325

ROBERT STEFANKO ESQUIRE
341 SOUTH BELLEFIELD AVENUE
PITTSBURGH PA 15213

DONALD AYERSMAN JR ESQUIRE
1125 DENVER AVENUE
MORGANTOWN WV 26505

JOHN O BRIEN ESQUIRE
50 CHARLES LINDBURGH BLVD
SUITE 207

UNIONDALE NY 11553

DARLENE WESTFALL AGENT
OFFICE OF ATTORNEY GENERAIL
564 FORBES AVENUE
PITTSBURGH PA 15219

HONORABLE LAWRENCE ROBERTS
REP -51ST DISTRICT

HOUSE PO MAIN CAHITOL
HARRISBURG PA 17120

HONCRABLE TERRY PUNT
ROCM 16 EAST WING
HARRISBURG PA 17120-2020

MESSENGER

JOSEPH DWORETZKY ESQUIRE
JOHN LAVELLE JR ESQUIRE

ONE LOGAN SQUARE 12TH FLOOR
PHILADELPHIA PA 19103

HOWARD LCUIK ESQUIRE
300 FORT PITT COMMONS
445 FORT PITT BLVD

PITTSBURGH PA 15219

CINDY DATIG ESQUIRE
DOLLAR ENEERGY FUND
P O BOX 42329

PITTSBURGH PA 15203

DAVID MAGNUS BOCNIN

NEW ENERGY VENTURE EAST LLC
1845 WALNUT STREET

SUITE 2525

PHILADELPHIA PA 19103

KENNETH ZIELONIS ESQUIRE
208 NORTH 3RD STREET
SUITE 310

P O BOX 12080

HARRISBURG PA 17108-2080

HARVEY MARCUS

OFFICE OF ATTORNEY GENERAL
5644 HEMPSTEAD ROAD
PITTSBURGH PA 15217

HON RICHARD A KASUNIC
DEMOCRATIC POLICY CHAIRMAN
SENTATE PO MAIN CAPITOL
HARRISBURG PA 17120

HONORABLE TIMOTHY PESCI
HOUSE QF REPRESENTATIVES
HOUSE PQST OFFICE

HARRISBURG PA 17120-2020

MESSENGER




ALLEGHENY. TELEDYNE INC
1000 SIX PPG PLACE
10TH FLOOR

PITTSBURGH PA 15222

HONORABLE JAMES SHANER
HOUSE OF REPRESENTATIVES
HOUSE PCST QOFFICE

HARRISBURG PA 17120-2020

MESSENGER

HONORAEBLE &UY TRAVALIC
HOUSE OF REPRESENTATIVES
HOUSE POST COFFICE

HARRISRBURG PA 17120-2020

MESSENGER

GLENN SCHAEFFER PRESIDENT
PA BLDGING & CONSTRUCTION
1500 N SECOND STREET STE D
HARRISBURG PA 17102-2527

JIM SELECKY BRUBAKER &
ASSOCIATES INC

1215 FERN RIDGE PARKWAY
SUITE 208

ST LOUIS MO 63141-2000

ROBERT KNECHT

INDUSTRIAL ECONCMICS INC
2067 MASSACHUSETTS AVENUE
CAMBRIDGE MA 02140

R BRUCE WHITNEY ESQUIRE
AIR PRODUCTS & CHEMICALS
LAW GROUP LITIGATION

701 HAMILTON BLVD
ALLENTOWN PA 18195-1501

JACK DOYLE
131 M CANDLESS
WEXFORD PA 15090

KEVIN MOODY ESQUIRE I

WOLF BLOCK SCHORR & SOLIS
COHEN

212 LOCUST STREET

SUITE 300

HARRISBURG PA 17101

HONORABLE FARLEY TOOTHMAN
HONORABLE JOHN GARDNER
HONORABLE DAVE CODER

93 EAST HIGH STRET
WAYNESBURG PA 15370

PAUL BAUER
707 LIMESTONE DRIVE
ALLISON PARK PA 15101

J P DIGGINS

FCSTER WHEELER ENERGY CORP
300 CORPORATE CENTER DRIVE
SUITE 130

CORACPOLIS PA 15108-3184

HONORABLE FRANK DERMODY
ALLEGHENY COUNTY
DEMOCRATIC DELEGATION
217 SOUTH OFFICE BLDG
HARRISBURG PA 17120-2020

MESSENGER

WILLIAM STERNER PRESIDENT
AFL-CIO SYSTEM LOCAL 102
333 STATE STREET
CHARLEROI PA 15022

ELIZABETH L RIPPETORE
COGENTRTX ENERGY POWER
MARKETING INC

9405 ARROWPOINT BLVD
CHARLCTTE NC 28273-8110

TRI-VALLEY ENERGY CENTER
205 E 8TH AVENUE
HOMESTEAD PA 15120

DOGLAS ROBINSON ESQUIRE
SKADDEN AARPS SLATE MEAGHER
& FLOM

1440 NEW YORK AVENUE NW
WASHINGTON DC 20005

GEORGE GILPIN ENERGY CHAIR
RACHEL CARSCON HALL

135 2ND AVENUE

TARENTUM PA 15084

HONORABLE MARK S SCHWEIKER
LT GOVERNOR

220 MAIN CAPITOL BLDG
HARRISBURG PA 17120

MESSENGER

P MCGURK P LOWRY

LAWRENCE COLLINS H FOLEY
IRCN WORKER LOCAL UNION #3
2201 LIBERTY AVENUE
PITTSBURGH PA 15222

HONORABLE BRACKEN BURNS
702 COURTHOUSE SQUARE
100 WEST BEAU STREET
WASHINGTON PA 15301

RAYMOND J HOEHLER ESQUIRE
12 EAST OTTERMAN STREET
SUITE 200

GREENSBURG PA 15601

MARGARET A MOORE ESQUIRE
JOHN 7 BUCHOVECKY ESQUIRE
SUSAN A MOORE ESQUIRE

VAN NESS FELDMAN ESQUIRE
1050 THOMAS JEFFERSON 5T NW
7TH FLOCR

WASHINGTON DC 20007

RAY GLATZ

ADVOCACY COUNCIL CITIPARKS
SENIOR INTEREST PROGRAM
845 LOVITT WAY

PITTSBURGH PA 15212




DR WILSON.CARLSON 0

1485 MOHICAN DR
PITTSBURGH PA 15228
Y

EDWARD MANKO RPA CPM
BOMA PITTSBURGH

1560 CENTRE €ITY TOWERS
PITTSBURGH PA 15222 -

HONORABLE MARY JC WHITE
248 NEW CASTLE ROAD
BUTLER PA 16001-2561

HONORABLE TIMCTHY F MURPHY
504 WASHINGTON ROAD
PITTSBURGH ,PA 15228

ROBERT NICKLOS PRINCIPAL .

SCHENLEY HIGH SCHOCL
TEACHER CENTER

4101 BIGELOW BOULEVARD
PITTSBURGH PA 15201

INTERNATICNAL BROTHERHOOD
QOF BOILERMAKERS

753 STATE AVENUE

KANSAS CITY K3 66101

HONORABLE MELISSA A HART
3380 BARCOCK BLVD
PITTSBURGH PA 15237-2422

HONCRABLE THOMAS TANGRETTT
327 SOUTH OFFICE

HCOUSE BOX 202020
HARRISBURG PA 17120-2020

MESSENGER

ROBERT MCCLAREN PE
P O BOX 81056
PITTSBURGH PA 15217

HONORABLE JESS5 STAIRS
HOUSE OF REPRESENTATIVES
HOUSE PCST OFFICE
HARRISBURG PA 17120

MESSENGER

HONORARLE. JACK WAGNER
1333 BANKSVILLE ROAD
SUITE 202

PITTSBURGH PA 15216-3301




