o SRB
905 Denston Drive
Roger E. Clark Esq. Ambler,PA  19002-3901
— phone: 215.643.2364
Attorney fax: 215.628.2630
_ f-\m e-mail: rclark@libertynet.org
June 22, 1998 RECEl\/ED
James J. Mc.:Nufty,‘Secr"c_atary o JUN 22 1998
Pennsylvania Public Utility Commission
P.O. Box 3285 ,
Harrisburg, PA 17105-3265 2A PUBLIC UTILITY COMMISSION.
AITISHHTS SECRETARY'S BUREAU

Re: Joint Application of DQE, Inc., Allegheny Power System, Inc., and AYP Sub, Inc,
for Approval of the Transfer by Merger of the Property and Rights of Duquesne
Light Company to Allegheny Power System, Inc., Docket No. A-110150-F0015

Application of Duqueshe Light Company for Approval of its Restructuring Plan
Under Section 2806 of the Public Utility Code, Docket No. R-00974104

Application of West Penn Power Company for Approval of Its Restructuring Plan
Under Section 2806 of the Public Utility Code, Docket No. R-00973981

Dear Mr. McNulty:

Enclosed please find the original and nine copies of the Petition of Citizen Power
et al. for Recusal and for Further Discovery in the above-captioned proceedings.

This Petition is being served on all parties of record in accord with the attached
Certificate of Service.

Sincerely,

b T Uk

Roger E. Clark
Attorney for Citizen Power ef al.

Enclosure: Petition of Citizen Power ef al. for Recusal and for Further Discovery
Certificate of Service

Copies: The Honorable John M. Quain
The Honorable Robert K. Bloom atetel JMENT
The Honorable David W. Rolka L#{J v

The Honorable Nora Brownell oy YRR
The Honorable Aaron Wilson 3 U\ D A
Office of Special Assistants

All parties of record

\
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION REC EIVED

_— : JUN 22 1998
Application of Duguesne Light Company

for Approval of its Restructuring Plan : Docket No. R-00974104-
Under Section 2806 of the Public Utility Code A ngégg;%% gg:éﬂﬁs'
Joint Application of DQE, Inc., Allegheny

Power System, Inc., and AYP Sub, Inc, :

for Approvai of the Transfer by Merder of : Docket No. A-110150-F0015

the Property and Rights of Duquesne Light :

Company to Allegheny Power System, Inc.

Application of West Penn Power Company
for Approval of Its Restructuring Plan : Docket No. R-00973981
Under Section 2806 of the Pubiic Utility Code

CERTIFICATE OF SERVICE

| hereby certify that | have served the Petition of Citizen Power ef al. for Recusal and for
Further Discovery In the above-referenced docket upon the following perseons, in the manner specified and
on the dates indicated:

Service by FedEx on June 22 1998

The Honorabie John M. Quain The Honorable David W. Rolka The Honorable Aaron Wilson
PA Public Utility Commission PA Public Utility Commission PA Public Utility Commission
104 North Office Building 110 North Office Building 118 North Office Building
Harrisburg, PA  17105-3265 Harrisburg, PA  17105-3265 Harrisburg, PA 17105-3265
The Honorable Robert K. Bloom The Honorable Nora Brownell Chery! Walker Davis

PA Public Utility Commission PA Public Utility Commission Office of Special Assistants
112 North Cffice Building 107 North Office Building PA Public Utility Commission
Harrisburg, PA 17105-3265 Harrisburg, PA 17105-3265 210 North Office Buiiding

Harrisburg, PA  17105-3265

Service by fax on June 23, 1998

Leonard Belter, Esq. John 8. Moot, Esq.

Raymond B. Wuslich, Esq. Skadden, Arps, Slate, Meagher
Winston & Strawn & Flom, LLP

1400 L Street NW 1440 New York Avenue, NW
Washington DC 20005 Washington DC 20005

Larry R. Crayne, Esquire
Duquesne Light Company
411 Seventh Avenue
Pittsburgh PA 15219

John Munsch, Esq.
Allegheny Power Systems
800 Cabin Hill Drive
Greensburg PA 15601




The Hon. John Corbett
PA Public Utility Commission

1103 Pittsburgh State Ofc. 8ldg.

Pittsburgh PA 15222

The Hén. Larry Gesoff
PA Public Utifity Commission

1103 Pittsburgh State Ofc. Bidg.

300 Liberty Ave.
Pittsburgh PA 15222

John 8. Moot, Esqg.

Skadden, Arps, Slate, Meagher
& Flom, LLP

1440 New York Avenue, NW

Washington DC 20005

Larry R. Crayne, Esquire
Duquesne Light Company
411 Seventh Avenue
Pittsburgh PA 15219

Leonard Belter, Esq.
Raymond B. Wuslich, Esqg.
Winston & Strawn

1400 L. Strest NW
Washington DC 20005

John Munsch, Esq.
Allegheny Power Systems
800 Cabin Hill Drive
Greensburg PA 15601

Edmund Berger, Esqguire
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17105

Kandace Melillo, Esquire
Wayne Scott, Esquire

Office of Trial Staff

PA Public Utility Commission
Pitnick Building

Harrisburg PA 17105

Karen QCill Moury, Esquire
Office of Small Business Adv,
Suite 1102, Commerce Bldg.
300 North Second Street
Harrisburg PA 17120

Robert A. Mills, Esq.
McNees, Wallace & Nurick
100 Pine Street

P.O. Box 1166

Harrisburg PA 17108-1166

Kevin J. McKeon, Esq.
Malatesta, Hawke & McKeon
100 North 10th Street
Harrisburg PA 17105

Service by First Class Mail on June 23, 1998

William T. Hawke, Esq.
Malatesta, Hawke & McKeon
100 North 10th Street
Harrisburg PA 17105

Mary McFall Hopper, Esquire
PECO Energy Company
2301 Market Street S23-1
Philadelphia PA 19103

Paul E. Russell, Esq.
Penna. Power & Light Company
Two North 9th Street
Allentown PA 18101

Daniel Ciearfield, Esquire
Robert Longwell, Esquire

Wolf Block Schorr &Solis-Cohen
212 Locust St., Ste. 300
Harrisburg PA 17101

Terrance J. Fitzpatrick, Esqg.
Ryan, Russell , Ogden & Seltzer
Suite 101

800 North Third Street
Harrisburg PA 17102-2025

Kenneth Zielonis, Esq.
Stevens & Lee

Pennsylvania Retailers' Assoc
208 North Third St, Suite 310
Harrisburg PA 17101

Joseph A. Dworetzky, Esq.

John P. Lavelle, Jr., Esq.

Rangley Aranchick, Segal & Pudlin
12th Floor, One Logan Square
Philadelphia PA 19103

Rodney R. Akers
Assistant City Solicitor
313 City-County Bldg.
414 Grant Street
Pittsburgh PA 15219

David Hughes, Esquire
4037 Ludwick Street
Pittsburgh PA 15217

Scott J. Rubin, Esquire
IBEW

3 Lost Creek Drive
Selinsgrove PA 17870

Stephen L. Feld, Esquire
Pennsyivania Power Caompany
1 East Washington Street
P.O. Box 831

New Castle PA 16103-0831

Councilman Jim Ferlo

510 City Council Building
Pittsburgh, PA 15219

_2-

Steven Baicker-McKee, Esq.

Wanda Schiller, Esg.

Babst, Calland, Clements &
Zomnir PC.

8th Floor, Two Gateway Center

Pittsburgh,PA 16222

Mark F. Sundback, Esq.
Kenneth L. Wiseman, Esq.
Andrews & Kurth, LLP
1701 Pennsylvania Avenue
Washington DC 20008

James D. Steffes

Enron Power Marketing Inc.
1400 Smith Street

Houston TX 77002

Michael L. Kuriz, Esq.
David F. Boehm, Esq.
Boehm, Kurtz & Lowry
2110 Cbid Center

36 East Seventh Street
Cincinnati OH 45202

Howard M. Louik, Esq.
Allegheny County Law Dept.
300 Fort Pitt Commons

445 Fort Pitt Boulevard
Pittsburgh PA 15219

Robert J. Stefanko, Esq.
341 South Bellefield Avenue
Pittsburgh PA 151213

Margaret Peters, Esq.

The Peaples Natural Gas
Company

625 Liberty Avenue

Pittsburgh PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Bldg.

429 Forbes Avenue
Pittsburgh PA 15219

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block, Suite 1200
601 13th Street, Nw
Washington DC 20005

Tim Merrill, Esquire
Suite 200

4 Penn Center West
Pittsburgh, PA 15276

Douglas F. John, Esq.
John & Hengerer

Suite 600

1200 17" Street, NW
Washington, D.C. 20036




Gary Jeffries, Esquire
CNG Energy Services
One Parkridge Center
Pittsburgh, PA 15244-0746

David Cruthiras

Electric Clearinghouse
Suite 5800

1000 Louisiana .
Houston, TX 77002-5050

Donald A. Kaplan, Esquire

Preston, Gates, Ellis & Rouvelas
Meeds

1735 New York Ave, N.W. - Suite 500

Washington, D.C. 20006-4759

John Wilson, Exec. Dir.
Community Action Assn. of PA
222 Pine St.

Harrisburg, PA 17101

James P. Dougherty, Esq.
Robert A. Weishaar, Jr., Esqg.
100 Pine Street

Harrisburg PA 17108

Robert Young, Esq.
Allegheny Electric Coop., Inc.
212 Locust Street

Harrisburg PA 17108-1266

Deneice Covert Zeve, Esq.
Terry Lupia, Esqg.

Office of Attorney General
14th Floor, Strawberry Square
Harrisburg, PA 17120

Thomas P. Gadsden, Esquire
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia PA 18103-6993

Patricia Armstrong, Esquire

Thomas, Thomas, Armstrong &Niesen
212 Locust Street

Harrisburg PA 17108-9500

Brian A, Rider, President
Pennsylvania Retailers’ Association
224 Pine Street

Harrisburg PA 17101-1325

David M. Boonin

New Energy Ventures East, LLC
Suite 800

200 South Broad Street
Phifadelphia PA 19102

Brian Kalcic

Excel Consulting

Suite 720-T

225 5. Meramec Avenue
St. Louis MO 63105

Vickiren S. Aeshleman

QST Energy Inc.

300 Hamilton Blvd. - Suite 300

Peoria Il 61602
" TRobert B. Weisenmiller
MRW & Associates, Inc.
Suite 1440
1999 Harrison Street
Oakland CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc,
500 Commanwealth Drive
Warrendale PA 15085-7513

Thomas J. Augspurger, Esqg.
MiDCaon Corporation

Office of General Counsel
701 East 22nd Street
Lombard i 60148

Donald R. Ayersman, Jr., Esq.
IBEW

1125 Denver Avenue
Morgantown W\ 26505

Lawrence E. Moncrief, Esq.
NAACP

1364 Silverton Ave.
Pittsburgh PA 15206

Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone

46 9th Avenue

Sea CIiff NY 11578

Stephen J. Baron

J. Kennedy and Associates, Inc.
Suite 475

35 Glenlake Parkway

Atlanta GA 30328

John O'Brien, Esq.
Wheeled Electric Power Co.
Suite 207

50 Charles Lindburgh Bivd.
Uniondale NY 11553

Cindy Datig

$1 Energy Fund

P.O. Box 42329
Pittsburgh, PA 15203

Craig Nifong

Midcon Corporation

3200 Southwest Freeway
Houston, TX 77027

Timothy Moran
986 Greentree Road
Pittsburgh, PA

Respectfully Submitted,

/5] Deand \&uz;‘c-a

David Hughes
Citizen Power, Inc.

2118 Murray Avenue
Pittsburgh, PA 15217

412 - 421 - 6072 (phone)
412 -421-6162 (fax)

June 22, 1908
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RECEIVED

PENNSYLVANIA PUBLIC UTILITY COMMISSION  ©
| A PUBLIC UTIUTY COMMISSIO
SECRETARY'S BUREAL

Application of Duquesne Light Company :
for Approval of its Restructuring Plan X Docket No. R-00974104
Under Section 2806 of the Public Utility Code

Joint Application of DQE, Inc., Allegheny

Power System, Inc., and AYP Sub, Inc, :

for Approval of the Transfer by Merger of : Docket No. A-110150-F0015
the Property and Rights of Duguesne Light :

Company to Allegheny Power System, Inc.

Application of West Penn Power Company

for Approval of Its Restructuring Plan : Docket No. R-00973981
Under Section 2806 of the Public Utility Code

Petition by Citizen Power ef al. for Recusal ﬁ@ﬁ m Q

and for Further Discovery

Citizen Power, the Mon Valley Unemployed Committee, the Group Against Smog
and Pollution, Pennsyivania Public Interest Group, Citizens Organizations on Utility
Policies, Just Harvest, the Alliance for Progressive Action and Clean Water Action
(“Citizen Power et al."), parties in each of the above-cited proceedings, hereby petition
Chairman John M. Quain to recuse himself from further participation in all three
proceedings noted above because staff subject to his direction (and possibly he
himself} have violated the Public Utility Commission’'s Code of Conduct (66 Pa.C.S.
§319) by engaging in ex parte communication in a matter pending before the

Commission contrary to Section 334(c) of the Public Utility Code (66 Pa.C.S. §334(c)).

Accompanying this ﬁt@t@ %cusal is a request for discovery for the production of

JUN 23 1998




Petition for Recusal by Citizen Power et al. Page 2

certain documents and materials and the opportunity to depose the Chairman and other

individuals to determine the full extent and nature of the ex parte communication which

has occurred.

The Ex Parte Communication

Attached to this Request for Recusal as Attachment 1 is a photocopy of a
handwritten communication from Frank M. Nadolny, the director of regulatory affairs for
the Duquesne Light Company, to Robert A. Rosenthal, the executive assistant for
Chairman Quain and the eight additional pages of typed information which
accompanied the handwritten note (“the Nadolny memo”).! The thrust of the
communication was that the Chairman’s motion contained the wrong figures for the
amortized return of taxes. The total impact of the “corrected” figures was to increase
Duqguesne's stranded cost recovery by $281.6 million over the amount provided for in
the Chairman’s Motion.?

The Nadolny memo is dated May 6, 1998, which is after the Chairman's April 30,
1998 Motion to Dispense with Non-Binding Polling in the Duguesne restructuring case

but prior to May 21, 1998, the date the Commission adopted its final order in the

"The accompanying material consists of a single typewritten page of explanation, a one-page
excerpt of Duguesne Witness Statement No. 2 (Mr. Clayton), three pages of figures from the original
motions’s version of Attachment C and three pages of a “corrected” version of Attachment C.

2in the Commission’s Final Order, the totals for deferred taxes column of Attachment C was
increased above the amount in the Chairman's Motion, but the increase was only $1.7 million. Citizen
Power is not alleging that the stranded cost figure changed in the Final Order because of the Nadoiny
memo. The ethical problem we raise is the ex parte communication shown by the mere existence of the
Nadolny memo.




Pefition for Recusal by Citizen Power &t al. Page 3

. Duguesne restructuring proceeding.

The memo is an obvious attempt by Duquesne Light Company to influence the
outcome of the proceeding and to increase their recovery by $281.6 million. The
Nadolny memorandum was not made part of the record, nor was it shared with the
parties in the proceeding, which is the proper and normal procedure Commissioners

follow when they receive ex parte communications in an active proceeding.

The Need for Further Discovery
The Nadolny memorandum is compelling evidence that an ex parte
communication has occurred. Citizen Power suggests that it is highly unfikely that this
memorandum arrived in the Chairman’s offices without any previous communication by
Mr. Nadolny or others to pave the way. In order to discover the extent and nature of the
ex parte communication which has occurred, Citizen Power requests that Chairman
John M. Quain produce the following materials:
(1)  all telephone logs (or long distance telephone bills) maintained by
himself and all persons on his staff from the period March 25, 1998
(the date of the first Recommended Decision in these cases)
through May 21, 1998 (the date of the final Order in these cases);
(2) all telephone logs (or long distance telephone bitls) for the fax
machines maintained by himself and ail persons on his staff from
the period March 25, 1998 through May 21, 1998;

(3)  all appointment calendars maintained by himself and all persons on




Petition for Recusal by Citizen Power st al. . Page 4

his staff from the period March 25, 1998 through May 21, 1998;
(4)  all other memorandum or documents received by himself and all
persons on his staff ffom any representative of the Duquesne Light
Company from the period March 25, 1998 through May 21, 1998.
In addition, Citizen Power et al. request the opportunity to depose Chairman
John M. Quain, Robert A. Rosenthal and Frank M. Nadolny to determine the full extent

and nature of the ex parfe communication which occurred.

The Legal Standard

Section 319(a)(3) of the Public Utility Code (66 Pa.C.S. §319(a)(3)) directs that
each Commissioner must “[a}void all ex parte communications prohibited in this part.”
Ex parte communications are defined in the Code in Section 334 (66 Pa.C.S. §334(c)):

(c) Ex parte communications - Ex parte communications
prohibited in this section shall mean any off-the-record
communications to or by any member of the commission,
administrative law judge, or employee of the commission,
regarding the merits or any fact in issue of any matter
pending before the commission in any contested on-the-
record proceeding.

Section 319(a)}(5) of the Public Utility Code (66 Pa.C.S. §319(a)(5)) explicitly
applies these standards to all Commissicner staff. This section states that each
Commissioner shall “require staff and personnel subject to his direction to observe the

standards of fidelity and diligence that apply to the commissioner ...”




Petition for Recusal by Citizen Power et al. _ . Page 5

_ The Need for Recusal

Section 319(a)(7) of the Public Utility Code directs a Commissioner to "disqualify
himself from proceedings in which his impartiality might be reasonably questioned.”
Citizen Power believes that this ex parfe communication has and/or will cause it
prejudice in these proceedings. The deferred tax issue raised in the Nadolny memo
has not gone away. It has reappeared in Duquesne’s Petition for Clarification or
Reconsideration dated June 16, 1998. Knowing that Duquesne had an ex parte:
communication with the Chairman's office is enough to make a reasonable person
question the impartiality of the Chairman on this issue. Recusal is the only appropriate

response.

The Need for Recusal from all Three Dockets

The ex parte communication documented in the Nadolny memo occurred in the
Duquesne restructuring case, but Citizen Power contends that the only appropriate
remedy is for the Chairman to recuse himself from further participation not only in thé
Duguesne restructuring case, but also from the merger case and the West Penn Power
restructuring case.

The three proceedings are inexorably linked. The Duquesne restructuring case
contains alternative.resolutions of several issues, depending on the outcome of the

merger case.> The economic value of the merger is linked to the outcome of both

The most recent example of the link between the two cases in Duquesne’s filing of the Request
for Reconsideration, which was filed with both case names and docket numbers in the header.



. Petition for Recusal by Citizen Power et al. ‘ Page 6

~ restructuring cases, linking the West Penn restructuring case to the other two. ltis
impossible to limit the impropriety or appearance of impropriety to only the Duguesne -
proceeding. The Commission’s actions in all three have been tainted by this ex parte

communication.

Conclusion

Citizen Power ef al. respectfully request that Chairman John M. Quain recuse
himself from further participation in these proceedings as the appropriate remedy for
the ex parfe communications which has taken place.

Citizen Power et al. further requests the Commission investigate the extent of
these off-the—record, back-channel communications do investigate whether these ex

parte communications become an acceptable element of the Commission’s culture.

Respectfully submitted,

Ka\;,\ Z (&M\L Date: June 22, 1998

Roger E. Clark
Attorney for Citizen Power et al.

Roger E. Clark, Esq. (Sup. Ct. No. 24852) phone: 215-643-2364
905 Denston Drive : fax: 215-628-2630
Ambler, PA 19002-3901 g-mail: rclark@libertynet.org

D:wWPdocs\RestructuringtMergeriRecusal petition.wpd



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Duquesne Light Company :
for Approval of its Restructuring Plan : Docket No. R-00974104
Under Section 2806 of the Public Utility Code

Joint Application of DQE, Inc., Allegheny

Power System, Inc., and AYP Sub, Ing, :

for Approval of the Transfer by Merger of : Docket No. A-110150-F0015
the Property and Rights of Duquesne Light :

Company to Allegheny Power System, inc.

Application of West Penn Power Company :
for Approval of Its Restructuring Plan : Dockst No. R-00873981
Under Section 2806 of the Public Utility Code

Petition of Citizen Power ef al. for Recusal
and for Further Discovery

Attachment 1

The Nadolny Memo
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Correction of Attachment C to Chairman Quain's Motion
on Duquesng Light Company's Restructuring Plan

The schedule shown on Altachment C to Chairman Quain’'s Motion on
Duquasne Light Company's Restructuring case'setting forth the Totsl CTC
Revenue Requiremant is inconsistent with the intent of the Motion and with
Duguesne’s testimony,

Total CTC Revenue Requirement on Attachment C is defined as the sum
of "Return Of and On Stranded + Retyrn On Unamort. Deferred Tax Balance ",
Additionally, the Attachment caption states that "DLC gets return on unamortized
Ceferred Tax balance (See DLC Statement No. 2, Clayton Testimony).”

Duquesne did not pelition for recovery of a return on lts unamortized
deferred tax balance. Rather, the claim was for recovery of its unamonized
deferred tax balance, which is consistent with traditional ratemaking.

The testimony referenced on the schedule caption of Altachment C (See
DLC Statement No. 2, Clayton Testimony) discusses the return on the regulatory
assot related 1o FAS 109, which is distinet from and unrelated to the issue of the
ultimate deferred tax balance. The misinterpretation of that portion of DLC's
testimony has caused the schedule detailing Duquesne's Total CTC Revenue
Requirement to be in error, by providing (in column four) for the recovery of a
return on the unamortized deferred tax balance rather than the return of that
deferral.

A supporting schedule entitled "Buildup of Deferred Tax Revenue
Raguirament” shows the return both of and on the deferred tax balance of
3493.344,701. However, only the return gn that balance shown on this
supporting schedule is incorporated into the Total CTC Revenue Requirentent on
Attachmaent C.

The corrected Atlachment C shows a monthly recovery in the fourth
column of $5,873,154 (straight-line amortization of $493,344,701 unamenrtized -
deferred tax bhalance over 84 manths), rather than the return on that deferral.
This change refiects both the intent of Chairman Quain’s Motion as well as
DLC's petition for recovery of deferred taxes. The caption on the corrected
Attachment C is consistent with these changes.
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1 - giéferrcd Employee. Cqsw,:DOE Dcc:ontaminglion and déco:l?unissimﬁng costs, pre-accrual
2. .. of nuclear oLzLag.e' COsts, defcx;r_é_d' piiot program tosts. A retarn as well as recovery s
3 claimed for all of the COH:‘I}JQ'HLYZ"S other regulatory assets.
Q. Is it appropriate for the Compafmy o eam a.rcrum on the regulatory assel related to FAS
1097 ‘ o
r\A Yes. For purposes of eétimatiﬁg stranded costs as of 2003, Lhc Company has reduced the
7 f: book value of its gcncr;}i'on assets bS/ the i;ull amount of ils accumulated deferred tax and

g accunulated ITC balances, The Company proposes that theifinal market-based valustion
9"} __syshould similarly account for deferred taxes and TTCs, Thus, customers will be credited with

10 #).-o  the full value of these balances against the book value of géneration. Accordingly, it is

I .
11 ¢ O appropriate for the Company 10 claim a retirn on the tax related asset. ' Since the Compaiy
Ho-t Ny }
12 X is amorizng its'tax related regulatory asset more rapidly than it is reversing its deferred tax
Cl ' .
3o balance (1., the regulatory asset is being amortized over the Transition Pered while the
e J ‘ .
} , . . . * ] 1
(4 (f},) v defcrred tax Lalance is being reversed over the remaining life of the Company’s plants),
o
<5 . . _ , -
st 5 Duquesne’s customers will actually incur a lower total revenue requirement than they
A . : o
16 @ would under traditional retemaking: Of course, both methods produce the same present
ZH - |
17 \ 2 value of revenue requirements. If a return were to be denied on the tax relatud assets, then
18 an offsetting adjustment should be made to the generation related deferred tax balance.
g Q. How were debt discounts and premiums inclu_d'cd in your strandéd cost claim?
0 A Duquecsne's cost of capital assumes that debt discounts and -premiums will be mmortized
21 . (and cam a return equal to the Compariy's cost of capital) over the 8verage remaining life of
22. its outstanding debt and p‘t’e‘f!:‘r_‘ﬂ.‘.d' securities. Since the Transition Period i3 shorter than the
23 remaining average life of the Company’s sécurities, a shortfall would be experienced. As
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Total CTC Revanug Req ent; Raturn Of & On Stranded + Return On U:n.Deierred-Tax Balinco XP
DLC gets return on unamortized Deferred Tax balance (Sos DLC Stalement No. 2, Claylon Testimony),

/7 o tenthly Retum; /rAn.-\:;:IRe:urn:

[ Swandes [ 1331366299 ] [s 22,796,269 0.9167% | 11.000%

. . Slranded Sleanded Rovenus -Doferrred Tax Totst Manihly

wonth Kontily kwh } Eeg. O Month Raguirement Revenus Rag, Anrvenun Reg.
1 1,.098,149,000 § 1,326,300.000 $ 22,793,289 § 4,486,348 § 27.282.617
2 1,008 149,000 5 1,315,651,401 $ 22,796,268 S 4,450,039 $§ 27,246,307
3 1,095146,000 § 1,304,975,442 $ 22,796,269 3§ 4,413,388 § 27,209,667
4 1,092.149,000 § 1,294,080,990 $ 22,796.269 & 4,376,421 5 37,472,630
5 4,098140000 § 1,263,157,224 $ 22,796,269 § 4,334,105 5 27,135,374
J/ B  1,098149,000 § 1272,123,227 $ 22,796,269 § 4,301,447 $ 27087116
+7 7 1.098,148000 § 1,260.988,087 $ 22,796,280 $. 4,263,444 § 27,059,713
og 8 1098149000 & 1,248,750,876 $ 22,798,269 § 4,225,092 § 27,021,361
! g 1,092,443000 8 1,238,410,856 $ 22,785,269 $ 4,186,389 § 26,992,065
10 1,038,148,000 § 1,22(,966.485 .8 22,796,269 § 4,147,331 S 26,943.600
‘5 11 1,068,143,000 S $.215,417.408 3 22,796,269 § 4,157,915 § 25,604,184
:{3 12 1.065,140.008 § 1,203,702.466 S 22,786,209 ¢ 4088137 3§ 26,054,208
4 13 1,116.405,000 8 1,192.000,586 $ 22,786,209 % 4027995 ¢ 20,024 .004
14 1,116,4C6,000 § 1.180,131,000 $ 22,755,269 % 3,987,455 S 2G.781,754
-] 15 1715408000 $  1,168.152.689  § 22798269 § 3540604 S 20 TaL TR
r 16 1115406000 § 1150084488  § 22795269 S°  1.805348 ¢ e0.100.617
A 17 1115406000 § 1,143,865,475 3 22,750,259 & 3063714 § 20,659,083
o 18 1,116,405,000 % 1,931,554,638 3 22,796,285 § 31821635 ¢ ?_6.51?.05_?
0 10 1,11£405,000 § 1,118,130,935 $ 22,798,269 S 3.779.297 3 JEETE B0
20 1,116.408.000 § 4,108,593,388 $ 22,795,289 § 3,736,507 S 28536778
21 1116406000 $ 1,033,840,890 ] 22,796,269 § 3.693325 S 75,485,554
22 1.115.408,000 § 1081,172,412 § 22,788,268 s 3,646,748 3 PE.6EE AT
23 1,115.406,000 § 1.068,286,890 $ 22,796,260 3 2,605712 3 26,402 030
24 1,718408,000 § 1.055.283,251 $ 22,786.289 ¢ 3,561,350 § 20,357,650
25  1.123,010300 $ 1,642,160,412 $ 22,795,260 % 3516803 5 76,312,872
26 1,134010,500 § = 1,028,917.280 3 22,796,269 3 3471,405 S 25.2067.074
27 1,134.810.500 ¢ 1.015,852,752 $ 22,796,264 § 2,425,793 S 206,222.062
28 1,134810,500 & 1,002.065,717 $ 22,790,209 § 3.379,7¢5 % 26,178,032
20 1,13¢510,500 §. 988455050 & 22,796268 § 3323311 % 25,126,560
30 1,134810,500 § ¢ 974,219,619 3 22,795,260 § 3286433 ¢ 25.082,702
31 1,134.810,500 ¢ 985,658,280 $ 22,785,269 §  3.23925 § TEX3E I
32 1,134,810500 § 946,859,878 $ 22,796,269 % 3,191,384 & 25.9567.003
33 1,134,210500 % §32,753,250 § 22798269 § 3143205 § 25,833,474
34 1,134B10500 S 018,507,219 b 22,786,253 § 3084565 & Z5.860.854
35 1,134.810500 & Q04,130,599 $ 22,796,269 § 3,645518 § 25.841,787
36  1,134.810,500 § £889 622,194 $ 22,796,260 § 2996002 $ 25,792,271
37 1,153 829667 § 874,980,795 % 22,796,269 % 2,946,032 § 25,742,302
38 1,153,629667 § 880,205,183 § 22,796,269 § 2,895,605 = ?5.001,874
39 1,153.829.667 S 845,254,128 $ 22.796,269 § 2244714 3 25,640,983
40  1,183,823867 § 830,246,389 § 22,796,269 & 2,793,358 § 25,589.627
41 1,153,823.667 $ B15,08¢,712 5 22,796.269 $ 2,741,530 ¢ 25,937,759
42  1,153.829667 § 799,735,832 $ 22.796.269 $ 2.689.228 & 25,485.457




43,

44
45

e

47
48
48
50
51
52
53
54
55
56
57

58-

59
&0
51
g2
63
64
69
66
&7
63
69
70
71
72
73
74
75
76
77
78
‘79
80
81
B2
83
84

1,153,828 667
1,153,829.087
4,153,82¢,647
1,153 829,687
1,152,829,667
1,153.820.657
1.173.544,000
1,173,544,000
1,773,544,000
1,173.544,000
1,173,544,000
1,173,544,000
1,173,544,000

- 1,173,544.000

1,173,544 000
$,173,544,000
1,173,544,000
1.173.544,000
1.,1G4,297,000
1,194.297 000
1,194.237,000
4,184 207,000
1,194 287 000
1,154,297,000
1,184,267 000
1,1904,287.500
1.194,297.000
1,194.297,090
1,154,287 000
1,194.,297,000
1.214,002,501
1.214.002.801
1,214 002,901
1,214.002 301
1,214,002,801
1,244,002 801
1,214.002,901
1,214,002,801
1.214,002.901

1,214 002,901 -

1.214,002,801
1,214.002,901

amﬁnmmwmm{ommmmmmmmmmmmmwmmmmme&w«lmmmm—mmmmmgm

784,270,475
768,662,352
752,913,454
737,018,589
720,978,333
704,791,032
688,455,348
671,959.918
855,333,374
538,544,328

621,601,362

£04,503,126
£587,248135
£69,834,974
552,262,192
534,528,32¢
516,631,800
488,571,424
480,345,393
461,952,290
443,390,583
424,658,728
405,755 164
386,678,317
87,426,599
347,998 407
328,302,124
308,608,116
208,038,738
268,488,322
248.153,195
227,631,665
706,922,019
186,022,535
164,931,473
143,647,076
122,187.571
100,494,172

78,616,072

56,540,450

34,262,458

11,780,272

R B A I R R I S R R R B R R B R N R WY W7 Y R R R Y N7 NP P S A P SN

22,786 .26,8

22,798,269
22,796,289
22,756,269
22,795,269
22,706,209
22,796,269
22,756,268
22,786,269
22,798,289
22,766,269
72,786,269
22,796.269
22,786,269
22,796,269
22.756,269
22,795,283
22,790,269
22,796,260
22.795.209

22,7956,209.

22,796,259
22,796,265
22,796,269
22,795,269
22,755,269
22,796,269
22,786,269
22,786,259
22,796,289
22,786,2€9
22,796,269
22,796.269
22,796,269
22,796.269
22,796,269
22,796,269
22,795,269
22,796,269
22,798,269
22,786,269
22,796,269

$.331,368,299 -

D4R G VNP D A D S N N A AU G A D WD T G A LA R O A Y

2,636,446
2,583,180
2,529,425
2475179
2.420,435
2385180
2,309,435
z,253,173
2,196,354
2,135,094
‘2.081,269
2,022,814
1,904,025
1,904,595
1,844,620
1,784,085
1,723.047
1681378
1,592,174
1,535,400
1,473,091
1,608,120
1,343,604
1,275,496
1,213,792
1,447,640
1,086,570
1013042

$as 895

876,123

Q05,724

736,643

605,003

L0 675

h22.522

450,051

37€.783

302,763

228103

162,763
76,730
G
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74,019,
24,760,294
74,700,854
24,540,889
24,580,3C5
74,519,288
21457 Cs7
32385843
A32E05
289,350
L205.329
i, 140,872
075153
G1G,050
Ha0 754
370,230
A08.311
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22,798,209




[Buildup of Deforred Tuxmequlre:nan( "
Sga pago 1 of Attachemanl C for Revenus Raqufzgf;-\gn: roaut
5 493,344,7011 °  Relurn: Relurn Of + On: Del. Tax
heonlh Zonthly kwh Def. Tax Prngipal 11.000% $ 8,447,263 Amer. Running Tola:
1 1.098,149.600 489,410,764 4,522,328  § 0,447,263 3,924 837
2 1.096,149,000 485,458,849 4486348, §  B8,447.263 3,960,815 7885552
3 1,098,149,000 481,451,625 4,450,039 S 8447.263 3,997 22¢ 11823 G7¢
4 1,088,149,009 477,427,760 4,413,390 % B.447,253 4023885 10.816,441
5 1,098,148.000 473336918 4376421 S 8.447.263 4,070,842 15,887,793
6 1,093,148,000 453,248,759 4,339,105 $§ 8447283 4,108,158 24,098,047
7 1,008,145.000 465,102,343 4301447 5 8,447,263 4,145 816 28,241,758
5 1,088,149.000 460,919,123 4,253,444 $ 8,447,283 4,183,820 32,425,578
9 1,098,145,000 456,695,952 4225082  $ 8,447,263 4,222,171 36,647,749
10 1.098,149,000 452,436,078 4,106,383  § 8,447,263 4,260,875 40,908,623
1 1.098,149,000 4£8,136,145 4,147,331 $ 847,283 4,266,933 45,208,556
12 1.098,148.C00 443,786,786 4,107,815 5 8,447,263 4,338,349 49.5¢7.595
13 1.116.406,000 438417670 4,068,137 5 8,447,263 4,375,126 53.927.0%1
14 1,116,405,600 434,998,402 4027995  $ 8,447,263 ¢ 415,258 50.345.299
15 1,196.406,000 430,538,625 3,947,485 g 8 447,263 4459775 250007
16 1,116,406.060 426,037,965 3.946,604 ¥ 8447263 4,500,659 7,306,758
17 1,116,406,600 421,496,050 3,945,348 ¥ 8,447,263 4,541,915 74848651
18 1.116406,000 416,812,501 3,663,714 § 8447263 4,583,549 76,432,207
19 1116.406.000 412,286,935 3,821.658 5 8,447,263 4,625,565 it1,G37,766
20 1.116,406.600 407,618,969 3,779,237 § 8,447,263 4.667.936 05,723.732
21 1,116,406,000 402,508,213 3,736,507 5 B.447.263 4,710,756 90,435 433
22 1,115,406,050 398.15¢,275 3,663,325  § 0,447,263 4,753,930 45,163,426
23 1,116,408,600 393,356,758 3,646,748 5 8447.263 4.797.515 03957842
24 1,116,406.000 398,515,266 3505770 §  8,447.263 4,841,463 104.,829.435
25 1,134,810.500 383,829,393 3561,390 § 8,447,283 £.805.873 {08,715 308
26 1.13¢,810.600 378,698,732 3516603  §  B.447,263 4,430,669 114,645.969
27 1,124,610,520 373,722,874 3471405 5 8.447.263 4975058 115,821,227
28 1,134,810,500 338,701,404 3,425,793 $ 0,447,263 £.021.470 V24043297
29 1134810500 353.633,903 3.379,763 3 B,447,263 5 067.500 95710793
30 1,124,810,500 358,519,851 3333341 $ 0,447,263 5,112,953 134 B24,75C
31 1.134,610,500 3$3.350120 3,286,433  §  0.447.263 5.980,830 138025501
32 1134810560 348150082 3,239,125 5 8467263 5208438  145.183.719
33 1134810500 342,893003 3191304 § 8,447,203 5,255,879 150,438,558
34 1.134.810.500 337.591.045 3143205 5 8.447.203 530,058 155753058
35 1,134,810,500 332,238,366 - 3,084,585 S 8,447,263 5,352,679 51 105,355
36 1,134,810.500 326,836,621 3065518 'S 8447263 8.401,745 168,500,080
37 . 1.183,829,607 321,368,360 2988002  §  B,447.263 5.451.261 171,959,341
38 1.1563,829.687 315,884,129 2.946,032 $ 0447263 5,501,231 177.260.572
39 1,152,829,067 310,332,471 2895805 3 y.447,263 5,551,858  183.012.2%)
40 1,153,828 667 304,729.922 2844714 3 B44T 263 5.602.££ 123.614.779
&1 1.153.828.667 293,076,018 2,793,358 s 8,447,263 5,653 206 19,268,685
42 1.163.829.607 293,370,283 2741530  $ 8,447,263 5.705.733 163,974,418
43 1153620867 287,612,247 2689.228 S 8,447,263 575,006  7D5.732.454
44 1153.620.667 281,801,430 2636446  §  B447.263 £210.818 211543271
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45

. 46

a7
48
49
50
51
52
53
54
58
56
57

58-

59
60
61
62
63
64
65
66
&7
63
69
70
71
72
73
74
75
76
77
78
79
80
81

- 82

83
84

1,163,829 ,687
1,153,829,667
1,153,820,667
1.153,829,667
1,173,544,000
1,173.544,000
1,173.644,000
1,173,544 ,000
1,173,544,000
1,173,544 000
1,173.544,000
1,173,544 ,000
1,173,544,000
1,173,544.000
1,173,544,000
1,173,544.000
1,194,297.000
1,494.,287.000
1,194,297,000
1,154,257.000
1,194.267.000
1,194,297,000
1,194,297,000
1,184,257.000
1,194,297,000
1,194,297,000
1,184,297 000
1,194,297,009 -
1,214,002,501
1,214.602,501
1.214,002:901
1,214,002.501
1,214,002.801
1,214,002,501
1,214,002,501
1,214.002.801
1,214,002,901
1.274,002,801
1.214,002.901
1,214,002,901

275,937,346

270,019,508

284,047,424
258,020,695
254,038,521
245,800,684
239.606.804
233,355,734
227.047,565
220,681,571
214,257,223
207.773.804
201,231,315
104,828,672
187,085,505
181,241,259
174,455,374
167,607,288
180,696,422
153,722,209
148,684,066
130,581,407
132,413,640
125,180,168
117.880,390
110,513,697
103,079.476

95,677,108

£8,005.968

80,265,426

72,654,846

£4,673,585.

57,020,996
49,096,426
41,099,213
33,028,882
24,584,192
16,665,034
8,370,533
0

2,503,180
2,529,428
24718179
2,420,435
2,385,189
2,309,436
2,253.173
2,195,384,
2,139,654
2081269
2,022,914
1,964,025
1,904,593
1,844,620
1,784,086
1,723,017
1,661,378
1,588,174
1,536,400
1,473,051
1,409,120
t.3¢4,604
1.279,485
1,213,792
1,147 485
1,080,570
1,043,042
44,855
676,123
B0§,721
736,683
(66,003
59¢ 675
522,692
450,051
376.743
202,763
228,195
152,763

76,730 «

G R AW G A T W NN E AU AR N 6T G WG (A PGB A G A ) ) R

8.447,263
8,447,263
8,447,263
B 447.262
8,247 283
B,447.243
8,447,263
8,447,263
8,447,261
8,447,253
5,447,203
B.d47.203
8,447,263
B.447,283
6,447,263
8,447,263
6,447,263
5,447,263
8,447,263
8,447,263
8,447,263
8,447,253
5,447,263
8,447,263
2,447,263
8,447 263
8,447,263
8,447,263
B,447.2563
8,447,263
8,447,263
8,447,203
T §.447.263
B.447,283
8,447,253
0,447,263
B 447,253
8,447.263
B,447,263
8.447.263
493,344,701

5.864;084
5,917,838
5,872,084
6,028,829
5,082,074
6.137,827
6,164,000
8,250,858
6,308,169
£.365,994
0,624,349
6,483,239
6,542:668
£6.602,623
6,563,167
6,724,246
6,785,885
$,848,088
6,910,883
6,974,213
7,038,143
7.102 658
7,167,767
7,233,472
7,299,778
7.366.693
7434220
7.202.3C8
7571120
7,840,542
7,710,580
7,181,281
74852588
7,824 0714
7,997,212
8,070,520
- 8,144,500
8,216,158
8.2946,500
8,370,533
493,344,701

217,407,355
223,325,193
229.297.277
235,324,108
291,406,180
247,544,007
253,736,097
250,980,987
208,267,136
272,663,130
279087 478
285,570,717
232,113.385.
208,715,029
305.379.1%56
312,103,442
J18,589.327
325737418
332,548¢79
332,622 492
348860635
353,763,294
350,821,081
368 184 523
ITE40A DY
382,837 004
380,288,225
Y7, 757,593
4035.338.733
412879.275
477,609 855 ¢
428,471,118

433 323,705

384,248 275

452,245,488

430,316,009

¢58 460,509

4 78.679,G67

484,874 108

485,344,701
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Tolal TG Revenus Requlrament: Ratum Of & On Stranded + ketum Of Unamor. Daferred 1ax Salanca

DLC gets retum of unamontized Deferred Tax balance of 03,344,701 over 84 fnonths (straight-line smodization) |

[

Strended

S

1,331,368,288

T Stranded

Month  Monthly kwh Beg. Of Monih _|
{ 1,098,148000 $  1,328,300,000
? $.098,148,000 §  1,3155661,481
3 1.098,148,000 % 1,304,925,442
4 1,008,149,000 §  1,284,050,880
5 1,098,148.000 § 1,283,157 221
8 1,008,145,000 % 1,272,123,227
7 1,008,145,000 $ 1,280,988,087
§ '1,088,149000 §  1,249,750.878
9 1,098,149,000 $§  1,238,410856
10 1,098,148,000 §  1,226,988.485
11 1,098,148000 §  1,215417.409
12 1,008,149,000 % 1,203,752,486
13 1,118,408000 $  1,192,000.886
14 1,116,408,000 §  1,180,131,080
% 1,118,406,000 $  1,168,152,88%
6 1,416,408,000 § 1,156,084,4288
17 1,116,408,000 & 1,143.885478
18 1,116,406,000 $ 1,131,554,639
19 1,116,408,000 $§  1,119,130,955
20 1,118,408,000 $ 1,108,583,388
21 1.116,406,000 § 1,083,840 8390
22 1,116,408,000 §  1,081,172,412
23 1,118.406,000 $  1,088,288,880
24 1,118,408.000 &  1,0%85283,261
25 1,134,810,500 $ 1,042,180,412
28 1.134,810,500 § 1,028,817,280
27 1,134,810,500 8 1,015,552,752
28 1,134,840,500 §  1,002,085,717
29 1,134,810.600 $ $88,455,050

- 30 1.134,810,600 § B74,719.819
31 1,134,810,500 $ 080,858,280
3z 1.134,810.500 § 948,860,878
33 1,134,810,500 $ §32,753,250
34 1,134,810,500 § 818,507,219
35 1,134,810,500 § 904,130,589
38 1,134,810,500 $ 889,822 194

- 37 1,153,829,887 § 874,880,795
38 . 1,1563.829,867 $ 860,205,183
a8 1,153,820.887 $ 845 204,128
é0 1,153,820,687 $ 830,248,389
41 1,153,820,667 % 815,080,712
42 1,153,820,867 %

799,735,832

i

22,798,269

hY

Stranded Revenye
Requirement

[ Annual Retum:

Ceferred Tax |
Revenus Req.

!

14.000%

“Total Monthly

Revenua Req. |

22,795,269
22,786,269
22,796,269
22,786,269
22,768,289
22,796 269
22,708,289
22,706 269
22,796,288
22,798,289
22,796,288
22,796,289
22,798,269
22,766,289
22,798,288
22,796,260
22,796,269
22,796,268

22,798,268

22,796,269
22,798,269
22,798,269
22,708,269
22,798,289
22,796,289
22,786,289
22,798,289
22,798,269
22,796,269
22,798,289
22,708,269
22,708 269
22,798,269
22,796,269

22,798,269
. 22,798,268

22,786,269
22,798 269
22,708,280
22,796,269
22,798,289
22,796,260

NAAWD DDA PDADBNDADBNDED AP WD DA AR NN RN N BB PN

5,873,151
5,873,151
5,873,151
5,673,151
5,873,151
5,873,151
5,873,151
5,873,154
5,873,151
5,873,151
5,873,151
5,873,154
5,873,151
5,873,151
5,873,151
5,873,151
5,873,151
5,873,151
5,873,154
5,873,151
5,873,151
5,873,151
5,873,151
5,873,151
5,873,151
5,673,151
5,873,151
5,873,151
5,873,151
5,873,161
5,873,151
5,873,151
5,873,151
5,873,151
5,873,151
5,873,151
5,873,151
5,873,151
5,873,151
- 5,873,151
5,873,151
5,873.151

mmwmmwmmmmammmmm«mmmmmmmmotmmmmmmmw_mmmeﬂmmmmm

28,869 420
28,669,420
28,669,420
28,665,420
28,869,420
28,6688 420
28,659,420
28,666,42¢C
28,668,420
28,669,420
28,669,420
20,669,420
28,689,420
28,669,420
28,669,420
28,869,420
26,660 42C
28,688 420
28,668,420
28,689,420
28,669,420
28,865,420
28.689,42G
28,689,420
28,868,420
28,685,420
28,669,420
28,889,420
28,668,420
28,886,420
28,669,420
28,889,420
28,669,420
25,889,420
25,680,420
28.669,420
28,688,420
25,888,420
28,869,420
28,689,420
28,869,420
28,689 420




43 1,183,820,887 § 784270475 8 22,798,288 % 5,873,151 $ 28,888,420
44 1,153.820.667 § 788,663,352 - § 22,798,269 % © 5,873,151 § 28,669,420
45 1,156%.829,687 § 752,913,184  § 22,796,269 $ - 5,873,151 3 28,889,420
48 1,153,828 667 $ 737,018,588 $ 22,796,269 $ . 5B73,151 § 28,669,420
47 1,153,826,887 § 720878333 & 22,798,260 % ¢ 5873151 § 28,868,420
48 1,163,820.667 § 704,781,032 § 22,796,260 $ © 5,873,181 § 28,688,420
4% 1,173.644,000 $§ 388,455,348 $ 22,798,288 § $,873,151 $ 28,689,420
50 . 1,173.544,000 § 871,868,819  § 22,798,289 § 5873,151 § 28,869,420
51 1,173,544 000 § 855,333,374 § 22,798,269 § - 5873,151 § 28,665,420
52 1,173,544,000 § 636,544,328 § 22,796,269 $ i 5873161 § 28,688,420
53 1.473,544,000 $ 821601382 . § 22,788,260 § 5,873,151 § 28,869,420
54 1,173,544,000 § 604,503,128  § 22,796,289 % ¢ 5,873,151 B 28,889,420
58 1,173,544,000 § 587,248,135 § 22,798,269 § © 5873,151 § 28,869,420
85 1,173,544,000 § 580 834,074 S 22,766,269 § 587315t § 28,868,420
57 1,173,544 000 8 552,282,102 & 22,708,289 § . 5,873,151 § 28,689,420
58 1,173,544,000 § 534,528,327 § 22,798,260 § 5,873,151 § 28,869,420
59 1,173,544,000 $ 518,831,000 $ 22,798,260 $ £.873,151 § 28,688,420
80 1,173,544 000 & 498,571,424 % 22,798,289 $ 5,873,151 § 28,885,420
61 1,194,287,000 § 480,245,383  § 22,798,268 § 5,873,181 § 28,669,420
£2 1,194,297.000 S 461,952,290 - § 22,796,289 $ 5873151 § 28,689,420
83 1,164,287,000 §. 443,390,583 % 22,788,269 $ 5873,131 $ 28,669,420
g4 1,184,207,.000 § 424 658,728 - % 22,796,268 § - 5,873,151 § 28,635 420
65 1.184,297,000 § 405755184 & 22,798,269 $ 5,873,151 § 28,669,420
66 - 1,184,297,000 $ 385,878,317  § 22,766,268 $ 5873,151 & 28,669,420
8T 1,194,287,000 $ 387,4266%9 % 22,708,289 $ 5,873,181 § 28,889,420
68 1,194,207,000 & 347,988,407  $ - 22,796,269 $ 5,873,151 § 28.868.420
68 1,184,297,000 $ 328,382,124 § 22798289 § 5873,151 $ 28,668,420
70 1,194,207.000 $ 308 808,116° % 22,796,269 § © 5873151 $ 26,669,420
A 1,184,297,000 § 288,638,738 5 22,796,288 & 5,873,181 § 28,669,420
72 1,184,207,000 § 268,488,322 § 22,796,268 3 %.873,151 § 28,669,420
73 1,214,002,901 § 248,153,186 . § 22,796,269 $ 65,873,151 § 28,889,420
74 1,214,002,601 § 227,631,885 § 22,788,268 § 5873151 § 28,669,420
75 1.214,002.801 § 208,922,019 % 22,796,280 § . 5873181 § 28.869,420
76 1,214,002901 & 186,022,535 ] 22,798,289 § 5873151 ¥ 28,650,420
77 $,214,002,901 § 184,931,473  $ 22,795,269 % 5873151 § 28,669,420
78 1.214,002,901 § 143647078 § 22,798,269 $ 5873451 % 28,869,420
79 1,214,002,801 $ 122,487,571 $ 22,798,269 $ 5.873,1%1 § 28,869,420
8D 1,214,002.901 $ 100,481,172 & 22,798,269 § 873,151 $ 28,689,420
B1 1,214,002,001 § 78,818,072 § - 22,798,268 § 587. "' % 28,689,420
82 1,214,002,801 § 56,540,450 ¢ 22,796,269 § 5873 3 28,669,420
83 1,214,002,80¢ § 34262468 § 22,798,268 $ 5873, $ 28,889,420
84 1.214,002,001 § 11,780,272 § 22,708,285 § 5,873 5 28,669,420
5 1,331,268,299 )
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ANSWER TO PETITION FOR RECONSIDERATION

Pursuant to 52 Pa. Code § 5.572(e) (1997), Duquesne Light Company
("Duquesne") hereby submits an answer to the Petition for Reconsideration of
Hospital Shared Services and Administrative Resources, Inc. ("HSS"). The petition
should be rejected because it fails to present any "new or novel" arguments not

previously raised or considered. Duick v. PG&W, 56 Pa. P.U.C. 553, 559 (Dec. 17,

1982). Instead, the petition simply rehashes arguments previously advanced by HSS
but rejected by the Commission and, in most instances, the Presiding Judge, as well.
Duquesne nevertheless will briefly respond to the merits of the petition.

1. Phillips and Brunot Island. HSS argues that the Commission

should have "disallowed" the deferred taxes associated with the cold reserved units at
Phillips Power Station and Brunot Island Power Station. HSS Pet. at 3-4. As
Duquesne explained in its Reply Exceptions, however, there is no dispute over this

1ssue because the deferred taxes associated with these units will not be included in

EEF
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the stranded cost balance used to set the CTC. DLC Reply Exc. at 6-7. Duquesne
made this clear again in its compliance filing for the merger restructuring plan, which
itemizes the deferred taxes associated with each stranded cost item. DLC Compli-
ance Filing at 2 n.2; Appendix A (workpaper on Deferred Taxes in PaPUC Decision,
Note 1). The request for reconsideration therefore should be denied as unnecessary.

2. Prior Capital Expenditures. HSS continues to assert that all of

Duquesne's capital expenditures in generation, transmission and distribution plant
over the past ten years should be disallowed or, in the alternative, that 50% of those
costs be disallowed. HSS Pet. at 4, 12. The Final Order rejected that contention,
finding that HSS "confuses the issue of a utility's 'burden of proof' with the issue of
an intervenor's burden of going forward with 'credible evidence' to contest the
reasonableness of particular cost items." Final Order at 138. HSS now contends,
however, that "the burden of going forward with evidence never shifted to
intervenors" because Duquesne "put in no evidence” describing prior capital expen-
ditures and the reasonableness of such investments. HSS Pet. at 6-7.

The rule, however, is that a utility need only (1) meet the Commis-
ston's filing regﬁirements, and (ii) thereafter respond to "credible i1ssues" raised by

intervenors challenging particular cost items.! HSS refuses to recognize that the

! Pennsylvania Pub, Util. Comm'n v. Equitable Gas Co., 57 PaPUC 423, 444
(continued...)




Commission, not Duquesne, specifies the filing requirements for a case-in-chief ina
restructuring proceeding.* Here, Duguesne followed all such filing requirements,
submitting 9 volumes of supporting cost and other data and, having done so, the
burden then shifted to the intervenors to respond with "credible issues." See Sun-
shine Hills (see supra n.1). Because HSS did not contest any particular cost item, its
request for reconsideration must fail.

3.  Regulatory Assets.

(a) SFAS 109 Deferred Taxes. HSS claims that Duquesne

should not recover its SFAS 109 deferred taxes because "Duquesne chose not to file
a rate case [since] 1986." HSS Pet. at 9. This is a meritless argument. First, the

timing of Duquesne's last rate case has no bearing on whether costs were properly

1(_._.continued)

n.37 (1983); Pennsylvania Pub. Util. Comm'n v. Fawn Lake Forest Water Co., 1992
Pa. PUC LEXIS 100, at *18 (1992) ("where a party has raised a credible issue
concerning an element at issue, the affirmative burden of proving the justness and
reasonableness of its claim is upon the utility"); Pennsylvania Pub. Util. Comm'n v.
Sunshine Hills Water Co., R-912023, 1992 Pa. PUC LEXIS 85 (1992) ("[w]hen a
utility files for a rate increase, the Commission's regulations delineate the supporting
data necessary to establish a prima facie case that the proposed rates are just and
reasonable. Thereafter, if a party raises a credible issue as to a given claim, then the
utility has the burden of producing evidence to support that contested claim").

2 Re Electric Utility Restructuring Filings, Docket No. M-00960890F0003, 176
PUR 4™ 45 (1997).




deferred during that period. If HSS' claim were accepted, no regulatory asset could
be recovered because, of necessity, they all represent deferrals "between rate cases."
Second, the claim that Duquesne "chose not to file a rate case” over
the last ten years, or that ratepayers were somehow harmed by that decision, is
wrong. Duquesne was prohibited from filing a base rate case prior to 1993, Petition

of Duquesne Light Company for Order Approving Final Distribution, 1989 Pa PUC

LEXIS 124, 70 Pa. PUC 336 (1989), and in 1996 another rate freeze period was
established as part of the Ft. Martin agreement. Even more importantly, any failure
to "file a rate case" actually benefitted customers, as Duquesne was earning below its
authorized rate of return during the entire period. Ex. DJC-2 at 2. The request for
reconsideration should therefore be denied.?

(b) Deferred Rate Synchronization Costs. HSS opposes

recovery of Duquesne's claim for deferred rate synchronization (or "early window")
costs on the ground that "there never has been a Commission finding that the costs
are in fact just and reasonable." HSS Pet. at 10. But HSS did not claim that the costs

were incurred unreasonably; rather, its claim was based entirely on the mistaken

3 HSS also raises a new objection, contending that the deferred taxes should be
disallowed because another item, called "SFAS 109 plant," was supposedly "disal-
lowed." HSS Pet. at 9. HSS is confused. The "SFAS 109 Plant" item ($62.94
million) was reclassified as plant to be consistent with the OCA method. DLC Main
Br. at 45 n.37. The item was not "disallowed.”" HSS Pet. at 9.

4



theory that the Commission had "twice" rejected recovery of the costs. HSS Exc. at
22. That assertion was clearly false (DLC Reply Exc. at 13) and HSS does not repeat
it here. The request for reconsideration shouid be rejected.*

(c¢) Warwick Mine Costs. HSS argues that Warwick Mine

costs should be disapproved because "recovery of [the] costs was never assured.”
HSS Pet. at 11. But the future recovery of a cost does not have to be "assured” for it
to be properly deferred as a regulatory asset. DLC Main Br. at 43-44. In any event,
the Commission previously held that "Duquesne shall recover and reconcile
Warwick Mine costs as part of its Energy Cost Rate procedure." Petition of

Duguesne Light Company for Order Establishing a New Coal Cost Standard, No. P-

890386, slip op. at 3 (emphasis added). The request for reconsideration should

therefore be denied.

4. HSS "Market Valuation". HSS argues that the Commission

should reject the OCA market price analysis and rely instead on excerpts from
documents obtained by HSS in discovery. HSS Pet. at 13. HSS, however, failed to
submit any evidence in rebuttal to the OCA's market price analysis (see DL.C Main

Br. at 28 n.14) and therefore has waived any ability to contest them now. In any

! HSS also argues that recovery should not be allowed "under the Commis-
ston's decision in PECO" (HSS Pet. at 11), but fails to recognize that a similar
regulatory asset was approved in PECO Energy, slip op. at 74-75.

5




event, the "studies" relied on by HSS each show that, under certain price scenarios,
Duquesne's plants have no value at all. DLC St. 2-R at 54. Indeed, the Metzler
study (the most detailed of the group) concluded that the "valuations likely to be
more accurate” show no value for Duquesne's units,. HSS Ex. RBW-9 at 4. The
request for reconsideration should be denied.

5.  Life Extension. HSS argues that the OCA life extension
projections should be accepted. HSS Pet. at 14. This matter was thoroughly briefed
by Duquesne in prior submissions (see, e.g., DLC Exc. at 15) and there is no need to
repeat those arguments here. Suffice it to say that OCA itself conceded that there is
"inherent uncertainty" in such projections (OCA St. 1 at 36); they cannot therefore
satisfy the known and measurable standard. The request for reconsideration should
be rejected.®

6.  Capital Additions. HSS argues that, because Duquesne has

"overprojected” certain budgets in the past, the Commission should make large cuts
in its projected operating and capital expenditures. HSS Pet. at 16.17. HSS claims
this was "precisely the type" of adjustment approved in PECO Energy. 1d. at 17.
HSS is mistaken. There, the Commission adopted OCA witness Mr. Smith's forecast

of future operating and capital expenditures based, in part, on a finding by Mr. Smith

5 HSS' attempt to bootstrap this issue to its argument regarding generation-
related capital additions is transparent and should be rejected for the same reasons
provided in the next section.



that PECO had made such overprojections. PECO Energy, slip op. at 82. Here,

however, Mr. Smith expressed no similar opinion and his projections were accepted

by the Judge. In addition, here, unlike PECO Energy, Duquesne (i) projected

reductions in operating and capital expenditures from historic levels, and (ii) agreed

to flow through $500 million in merger synergies. DLC St. 1 at21. The request for

reconsideration should be rejected.

WHEREFORE, the request for reconsideration should be denied for

the reasons set forth above.

Larry R. Crayne

Assistant General Counsel
Richard S. Herskovitz
Corporate Attorney
Duquesne Light Company
411 Seventh Avenue
Pittsburgh, PA 15219
(412) 393-6049

Dated: June 22, 1998

Respectfully submitted,

e

le{n S. Moot

Skadden, Arps, Slate,
Meagher & Flom LLP

1440 New York Ave., NW.
Washington, D.C. 20005-2111
(202) 371-7310
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a
copy of the foregoing document, by first-class mail, upon
the participants on the attached service list in accor-
dance with Section 1.54 of the Commission's regulations.

Dated thig 22" day of June, 1998.

Kot —

cfin S. Moot

kadden, Arps, Slate,
Meagher & Flom LLP
1440 New York Ave., N.W.
Washington, D.C. 20005
(202) 371-7310

Counsel to
Duquesne Light Company
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James J. McNulty ) =\
Secretary’s Bureau £ =]
PA Public Utility Commission z -
Room B-20, North Office Bldg
Harrisburg, PA 17105-3265

Re:

Application of Duquesne Light Company
For Approval of its Restructuring Plan Under

Section 2806 of the Public Utility Code
Docket No. R-00974104
Dear Mr. McNulty:

Enclosed please find for filing an original and three (3) copies of the Office of
Consumer Advocate's Answer to Duquesne Light Company’s Petition for Reconsideration in the
above-captioned proceeding.

Certificate of Service

Copies have been served upon all parties of record as shown on the attached

Sincerely,

g7

W e
Edmu

erger
Tanya I. McCloskey
Assistant Consumer Advocates
Enclosures
cc: All parties of record

Hon. John Corbett, Jr., ALJ
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Duquesne Light Company

For Approval of its Restructuring Plan : Docket No. R-00974104
Under Section 2806 of the Public Utility Code

UUCUMEN

ANSWER OF THE T -,;
OFFICE OF CONSUMER ADVOCATE 73‘7; 2
‘(}Q TO THE PETITION FOR RECONSIDERATION oL E oo

OF DUQUESNE LIGHT COMPANY

Or Reconsideration of Duquesne Light Company Regarding Stand-Alone Restructuring Plan. As
Duquesne notes, the principal purpose of its Petition its to correct computational errors prior to the
filing of its Compliance Filing. Petition, p. 1-2. Duquesne recognizes that the Commission may
choose to resolve these issues in the context of the Compliance Filing. Petition, p.2, fn. 4.

The OCA appreciates the opportunity to review these proposed corrections prior to
the filing of the compliance filing. The OCA submits, however, that the Commission should resolve
the details of these corrections in the compliance filing phase rather than in this Petition for
Reconsideration. While the OCA does not conceptually or theoretically disagree with the majority
of Duquesne’s proposed corrections, the OCA anticipates that implementation of these corrections

may be detailed, and must be thoroughly reviewed, to assure compliance with the intent of the

Commission’s Order. -




The OCA would note two areas of concern that should be addressed in the
compliance filing phase. First, at paragraphs 1 and 2 of its Petition, Duquesne indicates that the rates
contained in Attachment A reflect Duquesne’s proposed roll-in of its ECR at a level of 14.7
mills/kwh. The OCA wm.ﬂd note that the Commission did not directly address Duquesne’s proposed
ECR roll-in at a rate of 14.7 mills/kwh, an {ncrease in the ECR rate, and thus an increase in rates that
were in effect on the effective date of the Act. The ALJ, however, explicitly rejected Duquesne’s
request to roll its ECR into base rates at the higher level. R.D. at 557. Thus, the OCA is unclear
whether the Commission intended that the 8.93¢/kwh figure on Attachment A was to include the
ECR roll-in at the higher level.

Duquesne also proposes to adjust the column marked “Bundled Rate Today™ by
dividing 1996 revenues by 1999 sales volumes to arrive at a bundled rate of 8.75¢/kwh. It was the
OCA’s understanding of Attachment A that the column marked “Bundled Rate Today” was to reflect
current rates. That is to say, the 8.93¢/kwh was to reflect rates in effect on the effective date of the
Act, Thus, adjusting this number by 1999 sales volumes was not necessary, or intended by the
Commission.

The OCA would also note a concern regarding the adjustment for the lower
transmission revenue requirement discussed by Duqguesne in Paragraph 4. While the OCA agrees
that the lower I‘xERC-appI'oved transmission revenue requirement should be utilized, the use of a
simple “residual” methodology to establish the distribution rate, ie. subtracting the lower
transmission revenue requirement from the total revenue requirement presented in the case-in-chief
for transmission and distribution, may not be appropriate, particularly given the Commission’s Order
that the universal service charges be reconcilable. Under the Company’s proposal, as the

transmission rate decreases from the level in effect at the time of the case, the distribution rate



increases from the level in effect at the time of the case. Although this offsetting adjustment does
not violate the non-generation charges rate cap of the Act, the OCA submits that the increase in
distribution revenue requirement from that found in the case should be attributed to offsetting the
increased universal service charges approved by the Commission. The OCA submits that this issue
should be explored in the context of Duquesne’s compliance filing when the amount of the
ransmission revenue requirement reduction, as well as the time period over which this reduction will
be in effect, are identified.

Wherefore, the OCA recommends that the Commission defer ruling on Duquesne’s
request for clarification until its review of the compliance filing. The issues raised by Duquesne are
more in the manner of corrections or implementation issues, and can more properly be addressed

after a review of the details of implementation of these corrections and clarifications.

Respectfully submitted,

OMNN

Tanya J{ céﬂaskey
Edmund’J. Berger
Assistant Consumer Advocates

Counsel for:
Irwin A. Popowsky
Consumer Advocate

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1921
(717) 783-5048

Dated: June 22, 1998



CERTIFICATE OF SERVICE

Re:  Application of Duquesne Light Company for
Approval of its Restructuring Plan Under
Section 2806 of the Public Utility Code
Docket No. R-00974104

I hereby certify that I have this day served a true copy of the foregoing document,
OCA’s Answer to Duquesne Light Company’s Petition for Reconsideration upon parties of record
in this proceeding in accordance with the requirements of 52 Pa. Code § 1.54 (relating to service by

a participant), in the manner and upon the persons listed below:

Dated this 22nd day of June, 1998.

SERVICE BY INTEROFFICE MAIL

Kandace Melillo, Esquire
Wayne Scott, Esquire

Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105

SERVICE BY UL.S. MAIL, POSTAGE PREPAID

John S. Moot, Esquire Larry R. Crayne, Esquire
Skadden, Arps, Slate, Meagher Duquesne Light Company

& Flom, LLP 411 Seventh Avenue

1440 New York Avenue, N.'W. P.O. Box 1930

Washington, D.C. 20005 Pittsburgh, PA 15230-1930
Stephen L. Feld, Esquire Mary McFall Hopper, Esquire
Pennsylvania Power Company PECO Energy Company

1 East Washington Street 2301 Market Street S23-1
P.O. Box 891 Philadelphia, PA 19103

New Castle, PA 16103-0891



Sheila S. Hollis, Esquire

Mary Ann Ralls, Esquire
Stephenie A. Sugrue, Esquire
Duane, Morris & Heckscher LLP
Suite 700

1667 K Street, N.W.
Washington, DC 20006-1608

Scott J. Rubin, Esquire
3 Lost Creek
Selinsgrove, PA 17870

Joseph A. Dworetzky, Esq.

John P. Lavelle, Jr., Esq.

Hangley, Aronchick, Segal & Pudlin
12th Fioor, One Logan Square
Philadelphia, PA 19103

Douglas F. John, Esq.
JOHN & HENGERER
Suite 600

1200 17th Street, N.W.
Washington, D.C. 20036

Roger Clark, Esq.

The Environmentalists
905 Denston Drive
Ambler, PA 19002-3901

Gary Jeffries, Esq.

CNG Energy Services, Inc.
One Parkridge Center
Pittsburgh, PA 15244-0746

Donald A. Kaplan, Esq.

Lisa M. Halpert, Esq.

Preston, Gates, Ellis & Rouvelas
Meeds, LLP

1735 New York Avenue, NW, Suite 500

Washington, DC 20006-4759

David M. Boonin

New Energy Ventures East, LLC
Suite 2525

1845 Walnut Street
Philadelphia, PA 19103

Vickiren S. Aeschleman
QST Energy Inc.

Suite 300

300 Hamilton Blvd.
Peoria, IL 61602

David Hughes
4037 Ludwick Street
Pittsburgh, PA 15217

Jim Ferlo, Councilman
510 City-Council Building
Pittsburgh, PA 15219

Rodney R. Akers, Esq.
Assistant City Solicitor
313City-County Building
414 Grant Street
Pittsburgh, PA 15219

Howard M. Louik, Esq.
Allegheny County Law Dept.
300 Fort Pitt Commons

445 Fort Pitt boulevard
Pittsburgh, PA 15219

Margaret Peters, Esq.

The Peoples Natural Gas Company
625 Liberty Avenue

Pittsburgh, PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Bldg.

429 Forbes Avenue
Pittsburgh, PA 15219

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block, Suite 1200
601 13th Street, NW
Washington, DC 20005




David Cruthirds

Electric Clearinghouse, Inc.
Suite 5800

1000 Louisiana

Houston, TX 77002-5050

James P. Dougherty, Esq.
Robert A Weishaar, Jr., Esq.
Pamela C. Polacek, Esq.
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108

Kevin J. McKeon, Esq.

Todd Stewart, Esq.

Malatesta, Hawke & McKeon, LLP
P.O.Box 1778

Harrisburg, PA 17101

David M. DeSalle, Esq.

Terrance J. Fitzpatrick, Esq.

Ryan, Russell , Ogden & Seltzer, LLP
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800 North Third Street

Harrisburg, PA 17102-2025

Angela Jones, Esquire
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Suite 1102, Commerce Bldg.
300 North Second Street
Harrisburg, PA 17120

William T. Hawke, Esq.

Mid Atlantic Power Supply Association
100 North 10th Street

Harrisburg, PA 17105

Daniel Clearfield, Esquire
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Alan Kohler, Esquire

Robert Longwell, Esquire

Wolf, Block, Schorr and Solis-Cohen
Suite 401

305 North Front Street

Harrisburg, PA 17101

Tim Merrill, Esq.
Suite 200

4 Penn Center West
Pittsburgh, PA 15276

Paul E. Russell, Esq.

Pennsylvania Power & Light Company
2 North 9th Street

Allentown, PA 18101

Kenneth L. Wiseman, Esq.
Mark F. Sundback, Esq.
Andrews & Kurth, LLP
1701 Pennsylvania Avenue
Washington, DC 20006

Brian A. Rider, President
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Harrisburg, PA 17101-1325

Kenneth Zielonis , Esq.
Stevens & Lee

Suite 310

208 North Third Street
Harrisburg, PA 17108

John Wilson, Executive Director
Community Action Association of PA
222 Pine Street

Harrisburg, PA 17101

Allegheny Electric Cooperative, Inc.
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P.O. Box 1266

Harrisburg, PA 17108-1266

Patricia Armstrong, Esquire

Thomas, Thomas, Armstrong & Niesen
212 Locust Street

P.O. Box 9500

Harrisburg, PA 17108-9500



Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone

46 9th Avenue

Sea ClLiff, NY 11579

Stephen J. Baron

J. Kennedy and Associates, Inc.

Suite 475
35 Glenlake Parkway
Atlanta, GA 30328

Robert J. Stefanko, Esq.
341 South Bellefield Avenue
Pittsburgh,PA 151213

Thomas J. Augspurger, Esq.
Midcon Corporation

Office of General Counsel
701 East 22nd Street
Lombard, IL 60148

Craig Nifong

Midcon Corporation
3200 Southwest Freeway
Houston, TX 77027

Cindy Datig, Esq.

$1 Energy Fund
P.O. Box 42329
Pittsburgh, PA 15203

Donald R. Ayersman, Jr., Esq.

1125 Denver Avenue
Morgantown, PA 26505

Robert B. Weisenmiller
MRW & Associates, Inc.
Suite 1440

1999 Harrison Street
Ozkland, CA 94612-3517

Steven Baicker-Mckee, Esq.

Wanda Schiller, Esq.

Babst, Calland, Clements & Zomnir PC
8th Floor, Two Gateway Center
Pittsburgh,PA 16222

Michael L. Kurtz, Esq.
David F. Boehm, Esq.
Boehm, Kurtz & Lowry
2110 CBLD Center

36 East Seventh Street
Cincinnati, OH 45202

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale, PA 15086-7513

Thomas P. Gadsden, Esq.
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103-6993

Timothy Moran
986 Greentree Road
Pittsburgh, PA 15222



James D. Steffes

Enron Power Marketing Inc.
1400 Smith Street

P.O. Box 4428
Houston, TX 77002

C) e Ol difiner—

4 /

Edmund .Bpl'ger O
Tanya J. McCloskey

Assistant Consumer Advocates

Counsel For

Office of Consumer Advocate
5th Floor, Forum Place
555 Walnut Street

Harrisburg, PA 17101-1921
(717) 783-5048
43679

John O’Brien, Esq.

Wheeled Electric Power Company
Suite 207

50 Charles Lindburgh Bivd.
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l L ‘)MMONWEALTH OF I5ENNSYLVAN.

RIGINAIN

ICE OF CONSUMER ADVOCATE
555 Walnut Street
Forum Place, 5th Floor
Harrisburg, Pennsylvania 17101-1921
{717) 783-5048

IRWIN A, POPOWSKY
Consumer Advocate

FAX (717) 783-7152
E-Mail: paoca@ptd.net
L j{f! iw}E‘\j ' June 22, 1998
FOLDER

James J. McNulty
Secretary’s Bureau

PA Public Utility Commission

L S
R
—i T -~ =
DE WL
1SS R
Room B-20, North Office Bldg pA R
Harrisburg, PA 17105-3265 S - St
i £
_ b
Re:  Application of Duquesne Light Company

[
For Approval of its Restructuring Plan Under
Dear Mr, McNulty

Section 2806 of the Public Utility Code
Docket No. R-00974104

Enclosed please find for filing an original and three (3) copies of the Office of
Consumer Advocate's Answer to HSS/ARI Petition for Reconsideration in the above-captioned
proceeding.

Certificate of Service

Copies have been served upon all parties of record as shown on the attached

Sincerely,

G §

Edmund J. Berger 6/
Tanya J. McCloskey
Enclosures

cC:

Assistant Consumer Advocates
All parties of record

Hon. John Corbett, Jr., ALJ
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DRIGINA S

[A PUBLIC UTILITY COMMISSION

Y,
U
Application of Duquesne Light Company -
For Approval of its Restructuring Plan
Under Section 2806 of the Public Utility Code

k
FOLDER
Docket No. R-00974104

& ® =
g L= 541
?'?‘. o :‘“:.; 5
ANSWER OF THE L
OFFICE OF CONSUMER ADVOCATE Se =
DOCKETE ) TO THE PETITION OF HSS/ARI S 2 o
~ >
JUN o 31998 <

The Office of Consumer Advocate (OCA) is in receipt of the Petition for

Reconsideration of Hospital Shared Services and Administrative Resources, Inc. (HSS/ARI) in the
above-captioned proceeding. The OCA only wishes to respond to one point in that Petition as it
pertains to the evidence presented by the OCA in this proceeding. Specifically, at page 14 of its

valuation study.

Petition, HSS/ARI object to the use of the OCA administratively determined market price analysis
presented by OCA witness Doug Smith using the ENPRO model, rather than a direct market-based

Initially, the OCA would note its agreement that a market-based determination of

stranded costs, based on actual divestiture, 1s the better method for determining stranded cost. The

of those assets.

OCA shares the concern of HSS/ART that any administrative determination may understate the true
market value of the utility’s generating plants that would be revealed through an actual market sale

In the absence of divestiture, however, the Commission must make an administrative



determination of stranded cost. The QCA submits that the market valuation study performed by
OCA witness Doug Smith using the ENPRO model provides a reasonable and consistent basis for
an administrative determination of stranded cost. The Commission has adopted Mr. Smith’s analysis
in each of the litigated restructuring cases, finding it to be balanced, credible and reasonable. As
such, the OCA submits that if stranded costs are to be based on an administrative determination, the
Commission should continue to use the ENPRO analysis submitted by OCA witness Smith as a

starting point for that analysis.

Respectfully submitted,

/B/M&u% e

Tanya ¥ McCloskey
Edmun J. Berger
Assistant Consumer Advocates

Counsel for:
Irwin A. Popowsky
Consumer Advocate

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1921
(717) 783-5048

Dated: June 22, 1998



CERTIFICATE OF SERVICE

Re:  Application of Duquesne Light Company for
Approval of its Restructuring Plan Under

Section 2806 of the Public Utility Code
Docket No. R-00974104

I hereby certify that I have this day served a true copy of the foregoing document,

OCA’s Answer to HSS/ARI Petition for Reconsideration upon parties of record in this proceeding

in accordance with the requirements of 52 Pa. Code § 1.54 (relating to service by a participant), in

the manner and upon the persons listed below:

Dated this 22nd day of June, 1998.

SERVICE BY INTEROFFICE MAIL

Kandace Melillo, Esquire
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Wayne Scott, Esquire % = ?i =
Office of Trial Staff .x.:f: .
PA Public Utility Commission T
P.O. Box 3265 ‘j’c;o = =
Harrisburg, PA 17105 o F
>
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SERVICE BY U.S. MAIL, POSTAGE PREPAID
John S. Moot, Esquire

Skadden, Arps, Slate, Meagher

Larry R. Crayne, Esquire
& Flom, LLP

Duquesne Light Company
411 Seventh Avenue
1440 New York Avenue, N.W. P.O. Box 1930
Washington, D.C. 20005 Pittsburgh, PA 15230-1930
Stephen L. Feld, Esquire

Pennsylvania Power Company
1 East Washington Street
P.O. Box 891

New Castle, PA 16103-0891

Mary McFall Hopper, Esquire
PECO Energy Company

2301 Market Street S23-1
Philadelphia, PA 19103



Sheila S. Hollis, Esquire

Mary Ann Ralls, Esquire
Stephenie A. Sugrue, Esquire
Duane, Morris & Heckscher LLP
Suite 700
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Scott J. Rubin, Esquire
3 Lost Creek
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John P. Lavelle, Jr., Esq.
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12th Floor, One Logan Square
Philadelphia, PA 19103

Douglas F. John, Esq.
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Suite 600

1200 17th Street, N.W.
Washington, D.C. 20036

Roger Clark, Esq.

The Environmentalists
905 Denston Drive
Ambler, PA 19002-3901

Gary Jeffries, Esq.

CNG Energy Services, Inc.
One Parkridge Center
Pittsburgh, PA 15244-0746

Donald A. Kaplan, Esq.
Lisa M. Halpert, Esq.
Preston, Gates, Ellis & Rouvelas
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1735 New York Avenue, NW, Suite 500
Washington, DC 20006-4759

David M. Boonin

New Energy Ventures East, LLC
Suite 2525
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Philadelphia, PA 19103

Vickiren S. Aeschleman
QST Energy Inc.

Suite 300

300 Hamilton Blvd.
Peoria, IL 61602

David Hughes
4037 Ludwick Street
Pittsburgh, PA 15217

Jim Ferlo, Councilman
510 City-Council Building
Pittsburgh, PA 15219

Rodney R. Akers, Esq.
Assistant City Solicitor
313City-County Building
414 Grant Street
Pittsburgh, PA 15219

Howard M. Louik, Esq.
Allegheny County Law Dept.
300 Fort Pitt Commons
445 Fort Pitt boulevard
Pittsburgh, PA 15219

Margaret Peters, Esq.

The Peoples Natural Gas Company

625 Liberty Avenue
Pittsburgh, PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties

1705 Allegheny Bldg.
429 Forbes Avenue
Pittsburgh, PA 15219

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block, Suite 1200
601 13th Street, NW
Washington, DC 20005



David Cruthirds

Electric Clearinghouse, Inc.
Suite 5800

1000 Louisiana

Houston, TX 77002-5050

James P. Dougherty, Esq.
Robert A Weishaar, Jr,, Esq.
Pamela C. Polacek, Esq.
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108
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John Wilson, Executive Director
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Midcon Corporation

Office of General Counsel
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Midcon Corporation
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Boehm, Kurtz & Lowry
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Michael Reid, Director
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James D. Steffes

Enron Power Marketing Inc.
1400 Smith Street

P.O. Box 4428

Houston, TX 77002
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Edmuan. Béxlger
Tanya J. McCloskey
Assistant Consumer Advocates

Counsel For

Office of Consumer Advocate
5th Floor, Forum Place

555 Walnut Street
Hamsburg, PA 17101-1921

(717) 783-5048
43679

John O’Brien, Esq.

Wheeled Electric Power Company
Suite 207

50 Charles Lindburgh Blvd.
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905 Denston Drive

Roger E. Clark, Esq. Ambler, PA 19002-3901
phone: 215.643.2364
Attorney for The Enw@r@ﬁ'a fax: 215.628.2630
(i? F J\ / "T" e-mail: rclark@libertynet.org
|
OL DER June 22, 1§@CKETED
James J. McNulty, Secretary .
Pennsylvania Public Utility Commission JUN 25 1998
P.Q. Box 3265

Harrisburg, PA  17105-3265

Re: Application of Duguesne Light Company for Approval of its Reéstructuring Plan
Under Section 2806 of the Public Utility Code, Docket No. R-00974104

Dear Mr. McNulty:

The Environmentalists submit this letter in lieu of a formal Answer to the Petition
for Clarification or Reconsideration filed by Duquesne Light Company (“‘Duquesne™).
The Environmentalists believe that the Commission’s May 29, 1998 Order in the
Duguesne restructuring case is a well-supported, legally-sound, balanced and fair-
minded resolution of the complex issues and competing interests in this proceeding.
The final Order is good policy and sound law. We ask the Commission to deny the

Petition for Reconsideration in its entirety.

The Environmentalists found Duquesne’s objections to be without merit. cAny
reasonable order in a complex proceeding involving many diverse interests can@ways
be assailed by parties who want more. The Final Order achieved a good balan&ﬁ of
benefit and pain. That balance should not be shattered by granting the relief reguested
in Duquesne’s Petition for Reconsideration. The Commission was on the right track
with the Final Order. The.Environmentalists recommend that the Commission stay on
track by rejecting Duguesne’s Petition for Reconsideration.

This letter is being served on all parties of record in accord with the attached
Certificate of Service.

-
Sincerely, 2 o
S;‘ f:;'l -
ooy
-~ 11 [
3
Roger E. Clark mr-n =
Attorney for the Envnronma\tahsts
_2‘;‘ w
= 2

Enclosure: Certificate of Service

Copies: The Honorable John M. Quain  The Honorable Robert K. Bloom
The Honorable David W. Rolka The Honorable Nora Brownell
The Honorable Aaron Wiison Office of Special Assistants

All parties of record



BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Duquesne Light
Company for Approval of its
Restructuring Pian

Docket No. R-00974104

CERTIFiCATE OF SERVICE

I hereby certify that | have served the Environmentalists’ letter response to the Petition for

Reconsideration in the above-referenced docket upon the follo

the dates indicated:

The Honorable John M. Quain
PA Public Utility Commission
104 North Office Building
Harrisburg, PA  17103-3265

The Honorable Robert K. Bloom
PA Public Utility Commission ’
112 North Office Building
Harrisburg, PA 17105-3265

John 8. Moot, Esq.

Skadden, Arps, Slate, Meagher
& Flomn, LLP

1440 New York Avenue, NW

Washington DC 20005

Service by FedEx on June 22, 1998

The Honorable David W. Rolka
PA Public Utility Commission
110 North Office Building
Harrisburg, PA  17105-3265

The Honorable Nora Brownell
PA Public Utility Commission
107 North Office Building
Harrisburg, PA 17105-3265

Service by fax on June 23, 1998

Larry R. Crayne, Esquire
Duguesne Light Company
411 Seventh Avenue
Pittsburgh PA 15219

Service by First Class Mail on June 23 1998

The Hon. John Corbett

PA Public Utility Commission
1103 Pittsburgh State Ofc. Bldg.
Pittsburgh PA 15222

John S. Moot, Esq.

Skadden, Arps, Slate, Meagher
& Flom, LLP

1440 New York Avenue, NW

Washington DC 20005

Larry R. Crayne, Esquire
Duquesne Light Company
411 Seventh Avenue
Pittsburgh PA 15219

Edmund Berger, Esquire
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17105

Kandace Melillo, Esquire
Wayne Scott, Esquire

Office of Trial Staff

PA Public Utility Commission
Pitnick Building

Harrisburg PA 17105

Karen Qill Moury, Esquire
Office of Small Business Adv.
Suite 1102, Commerce Bidg.
300 North Second Street
Harrisburg PA 17120

Robert A. Mills, Esq.
McNees, Wallace & Nurick
100 Pine Street

P.0O. Box 1166

Harrisburg PA 17108-1166

Kevin J. McKeon, Esq.
Malatesta, Hawke & McKeon
100 North 10th Street
Harrisburg PA 17105

wing persons, in the manner specified and on

The Honorable Aaron Wilson
PA, Public Utility Commission
116 North Office Building

Harrisburg, PA 17105-3265

Cheryl Walker Davis

Office of Special Assistants
PA Public Utility Commission
210 North Office Building
Harrisburg, PA  17105-3265

William 7. Hawke, Esqg.
Malatesta, Hawke & McKeon
100 North 10th Street
Harrisburg PA 17105

Mary McFall Hopper, Esquire
PECO Energy Company
2301 Market Street S23-1
Philadelphia PA 19103 -

Paul E. Russell, Esq.
Penna. Power & Light Company
Two North 8th Street

-Allentown PA 18101

Daniel Clearfield, Esquire
Robert Longwell, Esquire

Wolf Block Schorr &Solis-Cohen
212 Locust St., Ste. 300
Harrisburg PA 17101

Terrance J. Fitzpatrick, Esq.
Ryan, Russell , Qgden & Seltzer
Suite 101

800 North Third Street
Harrisburg PA 17102-2025



Kenneth Zielonis, Esq. o
Stevens & Lee

Pennsylvania Retailers' Assoc
208 North Third St, Suite 310
Harrishurg PA 17101

Joseph A, Dworetzky, Esq.
John P, Lavelle, Jr, Esg.

Hangley Aronchick, Segal & Pudlin

12th Floor, One Logan Square
Philadelphia PA 19103

Rodney R. Akers
Assistant City Solicitor
313 City-County Bldg.
414 Grant Street
Pittsburgh PA 15219

David Hughes, Esquire
4037 Ludwick Sireet
Pittsburgh PA 15217

Scott J. Rubin, Esquire
IBEW

3 Lost Creek Drive
Selinsgrove PA 17870

Stephen L. Feld, Esquire
Pennsylvania Power Company
1 East Washington Street
P.O. Box 891

New Casile PA 16103-0891

Councifman Jim Ferlo
510 City Council Building
Pittsburgh, PA 15219

Steven Baicker-McKee, Esq.

Wanda Schiller, Esq.

Babst, Calland, Clements &
Zomnir PC

8th Floor, Two Gateway Center

Pittsburgh,PA 16222

Mark F. Sundback, Esq.
Kenneth L. Wiseman, Esq.
Andrews & Kurth, LLP
1701 Pennsylvania Avenue
Washington DC 20006

Michael L. Kurtz, Esq.
David F. Boehm, Esq.
Boehm, Kurtz & Lowry
2110 Cbld Center

36 East Seventh Street
Cincinnati OH 45202

Howard M. Louik, Esq.
Allegheny County Law Dept.
300 Fort Pitt Commons

445 Fort Pitt Boulevard
Pittsburgh PA 15219

Robert J. Stefanko, Esq.
341 South Bellefield Avenue
Pittsburgh PA 151213

Margaret Peters, Esq.

The Peoples Natura) Gas
Company

625 Liberty Avenue

Pittsburgh PA 15222-3197

John Stember, Esq.

Low income Advocate Parties
1705 Allegheny Bidg.

429 Forbes Avenue
Pitisburgh PA 15219

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq,.
Jenner & Block, Suite 1200
601 13th Street, Nw
Washington DC 20005

Tim Merrill, Esquire
Suite 200

4 Penn Center West
Pittsburgh, PA 15276

Douglas F. John, Esg.
John & Hengerer

Suite 600

1200 17" Street, NW
Washington, D.C. 20036

Gary Jeffries, Esquire
CNG Energy Services
One Parkridge Center
Pittsburgh, PA  15244-0746

David Cruthirds

Electric Clearinghouse
Suite 5800

1000 Louisiana

Houston, TX 77002-5050

Donald A. Kaplan, Esquire

Presten, Gates, Ellis & Rouvelas
Meeds

1735 New York Ave, N.W. - Suite 500

Washington, D.C. 20006-4759

John Wilson, Exec. Dir.
Community Action Assn. of PA
222 Pine St.

Harrisburg, PA 17101

James P. Dougherty, Esq.
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100 Pine Street

Harrisburg PA 17108

Robert Young, Esng.
Allegheny Electric Coop., Inc.
212 Locust Street

Harrisburg PA 17108-1266

Deneice Covert Zeve, Esq.
Terry Lupia, Esq.

Office of Attorney General
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Patricia Armstrong, Esquire
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1400 Smith Street

Houston TX 77002

Vickiren S. Aeshleman

QST Energy Inc.

300 Hamilton Blvd. - Suite 300
Peoria |1 61602

Robert B. Weisenmiller
MRW & Associates, Inc.
Suite 1440

1999 Harrison Street
Oakland CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale PA 15086-7513

Thomas J. Augspurger, Esq.
MiDCon Corporation

Office of General Counsel
701 East 22nd Street
Lombard Il 60148

Donald R, Ayersman, Jr., Esq.
IBEW

1125 Denver Avenue
Morgantown WV 26505

Lawrence E. Moncrief, Esq.
NAACP

1364 Silverton Ave.
Pittsburgh PA 15206

Albert M. Benincasa, Esq.
Director, Regulatory Affairs



Skipping Stone ’

48 9th Avenue
Sea CIiff NY 11579

Stephen J. Baron

J. Kennedy and Associates, Inc.

Suite 475
35 Glenlake Parkway
Atlanta GA 30328

John O'Brien, Esq.
Wheeled Electric Power Co.
Suite 207

50 Charfes Lindburgh Blvd.
Uniondale NY 11553

Cindy Datig

$1 Energy Fund

P.O. Box 42329
Pittsburgh, PA 15203

Craig Nifong

Midcon Corporation

3200 Southwest Freeway
Houston, TX 77027

Timothy Moran
986 Greentree Road
Pittsburgh, PA

Respectfully Submitted,

David Hughes

Citizen Power, Inc.

2118 Murray Avenue
Pittsburgh, PA 15217
412 - 421 - 6072 {phone)
412 - 421 - 6162 (fax)

June 22, 1998



905 Denston Drive

Roger E. Clark, Esq. Ambler, PA 19002-3901
phone: 215.643.2364
Attorney for The Environmentalists fax: 215.628.2630

e-mail: rclark@libertynet.org

June 22, 1998

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA  17105-3265

Re: Application of West Penn Power Company for Approval of its Restructuring Plan
Under Section 2806 of the Public Utility Code, Docket No. R-00973981

Dear Mr. McNulty:

The Environmentalists submit this letter in lieu of a formal Answer to the Petition
for Clarification or Reconsideration filed by West Penn Power Company (“West Penn”).
The Environmentalists believe that the Commission’s May 29, 1998 Order in the West
Penn restructuring case is a well-supported, legally-sound, balanced and fair-minded
resolution of the complex issues and competing interests in this proceeding. The final
Order is good policy and sound law. We ask the Commission to deny the Petition for
Reconsideration in its entirety.

The Environmentalists found West Penn’s objections to be without merit. Any
reasonable order in a complex proceeding involving many diverse interests can always
be assailed by parties who want more. The Final Order achieved a good balance of
benefit and pain. That balance should not be shattered by granting the relief requested
in West Penn's Petition for Reconsideration. The Commission was on the right track
with the Final Order. The Environmentalists recommend that the Commission stay on
track by rejecting West Penn’s Petition for Reconsideration.

This letter is being served on all parties of record in accord with the attached
Certificate of Service.

Sincerely,

Roger E. Clark
Attorney for the Environmentalists

Enclosure: Certificate of Service

Copies: The Honorable John M. Quain  The Honorable Robert K. Bloom
The Honorable David W. Rolka The Honorable Nora Brownel!
The Honorable Aaron Wilson Office of Special Assistants
All parties of record
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of West Penn Power :
Company for Approval of its
Restructuring Plan

Docket No. R-00973981

CERTIFICATE OF SERVICE

[ hereby certify that | have served the Environmentalists’ letter response to the Petitions
for Reconsideration in the above-referenced docket upon the following persons, in the manner specified
and on the dates indicated:

By In-hand Service on June 22, 1998

The Honorable John M. Quain
PA Public Utility Commission
104 North Office Building
Harrisburg, PA  17105-3265

The Honorable Robert K. Bloom
PA Public Utility Commission
112 North Office Building
Harrisburg, PA  17105-3265

Leonard Belter, Esq.
Raymond B. Wuslich, Esq.
Winston & Strawn

1400 L Street NW
Washington DC 20005

The Hon. Larry Gesoff

PA Public Utility Commission
1103 Pittsburgh State Ofc. Bldg.
300 Liberty Ave.

Pittsburgh PA 15222

Rodney R. Akers, Esq
Bradford M. Stem
Assistant City Solicitor
313 City-county Bldg.
414 Grant Street
Pittsburgh PA 15219

Howard M. Louik, Esq.
Allegheny County Law Dept.
300 Fort Pitt Commons

445 Fort Pitt Boulevard
Pittsburgh PA 15219

Robert Frazier, Esquire

The Honorable David W, Rolka
PA Public Utility Commission
110 North Office Building
Harrisburg, PA 17105-3265

The Honorable Nora Brownell
PA Public Uility Commission
107 North Office Building
Harrisburg, PA 17105-3265

Service by fax on June 23, 1998

John Munsch, Esg.
Allegheny Power Systems
800 Cabin Hil! Drive
Greensburg PA 15601

The Honorable Aaron Wiison
PA Public Utility Commission
116 North Office Building

Harrisburg, PA 17105-3265

Cheryl Walker Davis

Office of Special Assistants
PA Public Utility Commission
210 North Office Buitding
Harrisburg, PA 17105-3265

Service by First Class Maif on June 23, 1998

Office of Trial Staff

Pa Public Utility Commission
Pitnick Building

Hamrisburg PA 17105

Edmund Berger, Esquire
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17105

Mary McFall Hopper, Esquire
PECQ Energy Company

" 2301 Market Street S23-1
Phitadelphia PA 19103

Paul E. Russell, Esq.

Pennsylvania Power & Light Co.

2 North 9th Street
Allentown PA 18101

Kevin J. McKeon, Esq.
Malatesta, Hawke & Mckeon

-1-

100 North Tenth St
Harrisburg PA 17101

Terrance J. Fitzpatrick, Esq.
Ryan, Russeli , Ogden & Seltzer
Suite 101

800 North Third Street
Harrisburg PA 17102-2025
Derrick Williamson, Esq.

David Kleppinger, Esq.

Mcnees, Wallace & Nurick

100 Pine Street

Harmisburg PA 17108

Angela T. Jones , Esquire
Office of Small Business Adv.
Suite 1102, Commerce Bldg.
300 North Second Street
Harrisburg PA 17101

Kenneth Zielonis, Esq.
Stevens & Lee
Pennsylvania Retailers' Assoc



208 North Third St, Suiteg
Harrisburg PA 17101

Brian A. Rider, Pres.

PA Retailers Association
224 Pine Street

Harrisburg, PA  17101-1325

Joseph A. Dworetzky, Esq.

John P. Lavelle, Jr., Esq.

Hangley, Aronchick, Segal &
Pudiin

12th Floor, One Logan Square

Philadeiphia PA 18103

Steven Baicker-McKee, Esq.

Wanda Schiller, Esq.

Babst, Calland, Clements & Zomnir
Pc

8th Floor, Two Gateway Center

Pittsburgh,PA 15222

Michael L. Kurtz, Esq.
David F. Boehm, Esq.
Boehm, Kurtz & Lowry
2110 Cblid Center

36 East Seventh Street
Cincinnati OH 45202

Cynthia 5. Bogorad, Esq.
Spiegst & McDiarmid
1350 New York Ave. NW
Washington DC 20005

John S. Moot, Esq.

Douglas Robinson, Esq.

Skadden, Arps, Slate, Meagher
& Flom

1440 New York Avenue, NW

Washington DC 20005

Stephen L. Feld, Esq
Pennsylvania Power Company
1 East Washington Street
New Castle PA 16103-0891

Mary Ann Ralls, Esq.

Duane, Morris & Heckscher Lip
Suite 700

1667 K Street NW

Washington DC 20006-1608

Gary Jeffries

CNG Energy Services Carp.
One Park Ridge Center
Pittsburgh PA 15244-0746

Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone

46 9th Avenue

Sea Cliff NY 11579

Vickiren S. Aeschieman

QST Energy Inc.
Suite 300

300 Hamilton Blvd.
Peoria IL 61602

Kenneth L. Wiseman, Esq.
Mark F. Sundback, Esq.
Andrews & Kurth, Lip

1701 Pennsylvania Avenue, NW
Washington DC 20006

Margaret Peters, Esq.

The Peoples Naturafl Gas
Company

625 Liberty Avenue

Pittsburgh PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Bldg.

429 Forbes Avenue
Pittsburgh PA 15219

Mark J. McGuire, Esq.
Jenner & Block

Suite 1200

601 13th Street, NW
Washington DC 20005

Margaret Moore Esq

John Buchovecky Esq

Susan Moore Esq

Van Ness Feldman PC

1050 Thomas Jefferson St NW
Washington DC 20007

Douglas F. John, Esq.
John & Hengerer

Suite 600

1200 17" Street, NW
Washington, D.C. 20036

Thomas P. Gadsden, Esquire
Morgan, Lewis & Bockius
2000 One Logan Sguare
Phitadelphia PA 19103

David M. Boonin

New Energy Ventures East
Suite 800

200 South Broad Street
Philadelphia PA 19102

Robert Young

Allegheny Electric Cooperative.
212 locust Street

Harrisburg PA 17108

Joseph Kubacki
Strategic Energy Ltd.
Two Gateway Center
Pittsburgh, PA 15222

Robert Longwell, Esq

Woif, Block, Schorr & Solis-Cohen

Suite 300
212 Locust Street
Harrisburg PA 17101

-2.

John Wilson, Exec. Dir.
Community Action Assoc. of PA
222 Pine St

RHarrisburg PA 17101

Keith Sappenfield

Noram Energy Management
P.O. Box 2628

Houston TX 77252-2628

Samuel W. Braver Esq
Buchanan ingerscll PC
One Oxford Centre, 20th FI
301 Grant St

Pittsburgh PA 15219-1410

James D, Steffes

Enron Power Marketing Inc.
1400 Smith Street

Houston TX 77002

Thomas J. Augspurger, Esq.
MidCon Corporation

Office of General Counsel
701 East 22nd Street
Lombard IL 60148

John Orr, Esq.

Duke Energy Trading & Marketing
One Westchester Center - Suite 650
10777 Westheimer

Houston, TX 77042

Charles E. Thomas, Jr.

Thomas, Thomas, Armstrong &
Neisen

212 Locust Street

Harrisburg, PA  17108-9500

Eilizabeth Rippetoe
Cogentrix Energy Power
Marketing Inc.
9405 Arrowpoint Blvd
Charlotte NC  28273-8110

Robert Weisenmiller, Phd
MRW & Assocs

1999 Harrison St.

Suite 1440

Qakland, CA 94612-3517

Michael Reid, Dir.

Materials Management Services
Administrative Resources Inc
500 Commonwealth Dr
Wairendale PA 15086-7513

Robert D. Knecht

Industrial Economics Inc.
20867 Massachusetts Avenue
Cambridge, MA 02140

Stephen J Baron

J. Kennedy and Associates

35 Glenlake Parkway, Suite 475
Atlanta, GA 30328



Patricia Armstrong, Esqu”

Thomas, Thomas, Amstrong &
Niesen

212 Locust Street

Harrisburg PA 17108

Jim Selecky

Brubaker & Associates
Suite 208

1215 Fern Ridge Parkway
St. Louis, MO 63141-2000

Respectfully Submitted,

David Hughes

Citizen Power, Inc.
2118 Murray Avenue
Pittsburgh, PA 15217

412 - 421 - 8072 {phone)
412 - 421 - 6162 (fax)

June 22, 1998
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905 Denston Drive

Roger E. Clark, Esq. Ambler, PA  19002-3901
» phone: 215.643.2364

Attorney fax: 215.628.2630
DOC jMFA]T' e-mail: rclark@libertynet.org

FOLDER

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA  17105-3265

June 22, 1998

Re: Joint Application of DQE, Inc., Allegheny Power System, Inc., and AYP Sub, Inc,
for Approval of the Transfer by Merger of the Property and Rights of Duquesne
Light Company to Allegheny Power System, Inc., Docket No. A-110150-F0015

Applicaition of Duquesne Light Company for Approval of its Restructuring Plan
Under-Section 2806 of the Public Utility Code, Docket No. R-00974104

Application of West Penn Power Company for Approval of Its Restructuring Plan
Under Section 2806 of the Public Utility Code, Docket No. R-00973981

Dear Mr. McNulty:

p——

an
Enclosed please find the original and nine copies of the Petition of Citizen Power
et al. for Recusal and for Further Discovery in the above-captioned proceedind__?_)_

——

This Petition is being served on all parties of record in accord with the attached
Certificate of Service.

Sincerely,

Roger E. Clark M, E
Attorney for Citizen Power: éta! =2

. b

- =

f""'

Enclosure: Petition of Citizen Power et al. for Recusal and for Further Dlscdveryfﬁ

Certificate of Service r; wn
=
Copies: The Honorable John M. Quain

The Honorable Robert K. Bloom
The Honorable David W. Rolka
The Honorable Nora Brownell
The Honorable Aaron Wilson
Office of Special Assistants

All parties of record



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Duquesne Light Company : )
for Approval of its Restructuring Plan : Docket No. R-00974104
Under Section 2806 of the Public Utility Code

Joint Application of DQE, Inc., Allegheny

Power System, Inc., and AYP Sub, Inc, :

for Approval of the Transfer by Merger of : Docket No. A-110150-F0015
the Property and Rights of Duquesne Light X

Company to Allegheny Power System, Inc.

Application of West Penn Power Company :
for Approval of Its Restructuring Plan : Docket No. R-00973981
Under Section 28086 of the Public Utility Code

and for Further Discovery

FOLDER " 25 19gg

Citizen Power, the Mon Valley Unemployed Committee, the Group Against Smog

DOCUME NT  Petition by Citizen Power et al. for Recusal ﬂ OCH ETE D

and Pollution, Pennsylvania Public Interest Group, Citizens Organizations on‘aiiliw T~
Policies, Just Harvest, the'Alliance for Progressive Action and Clean Water Action
(“Citizen Power et al.”}, parties in each of the above-cited proceedings, hereby petition
Chairman John M. Quain to recuse himself from further participation in all three
proceedings noted above because staff subject to his direction (and possibly he
himself) have violated the Public Utility Commission’s Code of Conduct (66 Pa.C.S.
§319) by engaging in ex parte communication in a matter pending before the
Commission contrary to Section 334(6) of the Public Utility Code (66 Pa.C.S. §334(c)).

Accompanying this request for recusal is a request for discovery for the production of



Petition for Recusal by Citizen Power et al. . Page 2

certain documents and materials and the opportunity to depose the Chairman and other
individuals to determine the full extent and nature of the ex parte communication which

has occurred.

The Ex Parte Communication

Attached to this Request for Recusal as Attachment 1 is a photocopy of a
handwritten communication from Frank M. Nadolny, the director of reguiatory affairs for
the Duguesne Light. Company, to Robert A. Rosenthal, the executive assistant for
Chairman Quaih and the eight additional pages of typed information which
accompanied 'the_i handwritten note (“the Nadolny memo”)." The thrust of the
communication was that the Chairman’s motion contained the wrong figures for the
amortized returr of taxes. The total impact of the “corrected” figures was to increase
Duquesne’s stranded cost recovery by $281.6 million over the amount provided for in
the Chairman’s Motion.*

The Nadolny memo is dated May 6, 1998, which is after the Chairman's April 30,
1998 Motion to Dispense with Non-Binding Polling in the Duquesne restructuring case |

but prior to May 21, 1998, the date the Commission adopted its final order in the

'The accompanying material consists of a single typewritten page of explanation, a one-page
excerpt of Duquesne Witness Statement No. 2 (Mr. Clayton), three pages of figures from the original
motions's version of Attachment C and three pages of a “corrected” version of Attachment C.

2In the Commission's Final Order, the totals for deferred taxes column of Attachment C was
increased above the amount in the Chairman's Motion, but the increase was only $1.7 million. Citizen
Power is not alleging that the stranded cost figure changed in the Final Order because of the Nadolny
memo. The ethical problem we raise is the ex parte communication shown by the mere existence of the
Nadolny memo. .



Petition for Recusal by Citizen Power &t al. Page 3

Duquesne restructuring proceeding.

The memo is an obvious attempt by Duquesne Light Company to influence the
outcome of the proceeding and to increase their recovery by $281.6 million. The
Nadolny memorandum was not made part of the record, nor was it shared with the
parties in the proceeding, which is the proper and normal procedure Commissioners

follow when they receive ex parte communications in an active proceeding.

The Need for Further Discovery
The Ns;aolny memorandum is compelling evidence that an ex parte
communication has occurred. Citizen Power suggests that it is highly unlikely that this
memorandum arrived in the Chairman’s offices without any previous communication by
Mr. Nadoiny or others to pave the way. In order to discover the extent and nature of the
ex parte communication which has occurred, Citizen Power requests that Chairman
John M. Quain produce the following materials:
(1 all teléphone logs (or long distance telephone bills) maintained by
himself and all persons on his staff from the period March 25, 1998
(the date of the first Recommended Decision in these cases)
through May 21, 1998 (the date of the final Order in these cases);
(2) all telephone logs (or long distance telephone bills) for the fax
machines maintained by himself and all persons on his staff from
the period March 25, 1998 through May 21, 1988;

(3)  all appointment calendars maintained by himself and all persons on



Petition for Recusal by Citizen Power et al. Page 4

his staff from the period March 25, 1998 through May 21, 1998;
(4)  all other memorandum or documents received by himself and all
persons on his staff from any representative of the Duquesne Light
Company from the period March 25, 1998 through May 21, 1998.
in addition, Citizen Power et al. request the opportunity to depose Chairman
John M. Quain, Robert A. Rosenthal and Frank M. Nadolny to determine the full extent

and nature of the ex parfe communication which occurred.

The Legal St;ndard

Section 319(a)(3) of the Public Utility Code (66 Pa.C.S. §319(a)(3)) directs that
each Commissioner must “[a]void all ex parte communications prohibited in this part.”
Ex parte communications are defined in the Code in Section 334 (66 Pa.C.S. §334(c)):
(c) Ex parte communications - Ex parte communications
prohibited in this section shall mean any off-the-record
communications to or by any member of the commission,
administrative law judge, or employee of the commission,
regarding the merits or any fact in issue of any matter

pending before the commission in any contested on-the-
record proceeding.

Section 319(a)(5) of the Public Utility Code (66 Pa.C.S. §319(a)(5)) explicitly
applies these standards to all Commissioner staff. This section states that each
Commissioner shall “require staff and personnel subject to his direction to observe the

standards of fidelity and diligence that apply to the commissioner ..."



Petition for Recusal by Citizen Power et al. Page 5

The Need for Recusal

Section 319(a)(7) of the Public Utility Code directs a Commissioner to “disqualify
" himself from proceedings in which his impartiality might be reasonably questioned.”
Citizen Power believes that this ex parte communication has and/or will cause it
prejudice in these proceedings. The deferred tax issue raised in the Nadolny memo
has not gone away. It has reappeared in Duquesne's Petition for Clarification or
Reconsideration dated June 16, 1998. Knowing that Duquesne had an ex parte
communication with the Chairman'’s office is enough to make a reasonable person
question the i;ﬁpartiality of the Chairman on this issue. Recusal is the only appropriate

response. . . : .

The Need for Recusal from all Three Dockets

The ex parte communication documented in the Nadolny memo occurred in the
Duquesne restructuring case, but Citizen Power contends that the only appropriate
remedy is for the Chairmén to recuse himself from further participation not only in the
Duquesne restructuring case, but also from the merger case and the West Penn Power
restructuring case.

The three proceedings are inexorably linked. The Duquesne restructuring case
contains alternative resolutions of several issues, depending on the outcome of the

merger case.® The economic value of the merger is linked to the outcome of both

*The most recent example of the link between the two cases in Duquesne's filing of the Request
for Reconsideration, which was filed with both case names and docket numbers in the header.




Petition for Recusal by Citizen Power et at.

Page 6

restructuring cases, linking the West Penn restructuring case to the other two. ltis

impossible to limit the impropriety or appearance of impropriety to only the Duquesne

proceeding. The Commission's actions in all three have been tainted by this ex partfe

communication.

Conclusion

Citizen Power et al. respectfully request that Chairman John M. Quain recuse

himself from further participation in these proceedings as the appropriate remedy for

the ex parte communications which has taken place.

Citizen Power et al. further requests the Commission investigate the extent of

these off-the-record, back-channel communications do investigate whether these ex

parte communications become an acceptable element of the Commission’s culture.

Respectfully submitted,

Roger E. Clark
Attorney for Citizen Power et al.

Roger E. Clark, Esq. (Sup. Ct. No. 24852)
905 Denston Drive
Ambler, PA 19002-3901

C:\My Decuments\RECUSALS WP

phone:

fax:

e-mail:

Date: June 22, 1998

215-643-2364
215-628-2630
rclark@libertynet.org




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Duquesne Light Company :
for Approval of its Restructuring Plan : Docket No. R-00974104
Under Section 28086 of the Public Utility Code

Joint Application of DQE, Inc., Altegheny

Power System, inc., and AYP Sub, Inc, :

for Approval of the Transfer by Merger of : Docket No. A-110150-F0015
the Property and Rights of Duquesne Light :

Company to Allegheny Power System, Inc.

Application of West Penn Power Company
for Approval of Its Restructuring Plan : Docket No. R-00973981

Under Section 2806 of the Public Utility Code

Petition of Citizen Power et al. for Recusal
and for Further Discovery

N Attachment 1

The Nadoiny Memo
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Carrection of Attachment C to Chairman Quain's Motion

on Duquesne Light Company's Restructuning Plan

The schedule shown on Attachment C to Chairman Quain’s Motion on
Duquesne Light Company's Restructuring case setting forth the Total CTC
Revenue Requirement is inconsistent with the intent of the Motion and with
Duquesne’s testimony.

Totat CTC Revenue Requirement on Attachment C is defined as the sum
of “Return Of and On Stranded + Return On Unamort. Deferred Tax Balance .
Additionally, the Attachment caption states that "“DLC gets return on unamortized
Deferred Tax balance (See DLC Statement No. 2, Clayton Testimony).”

Duquesne did not petition for recovery of a retumn on its unamortized
deferred tax balance. Rather, the claim was for recovery of its unamortized
deferred tax balance, which is consistent with traditional ratemaking.

The testimony referenced on the schedule caption of Attachment C (See
DLC Statement No. 2, Clayton Testimony) discusses the retum on the regulatory
asset related to FAS 109, which is distinct fram and unrelated to the issue of the
ultimate deferred tax balance. The misinterpretation of that portion of DLC's
testimony has caused the schedule detailing Duquesne's Total CTC Revenue
Regquirement to be in error, by providing (in column four) for the recovery of a
retumn on the unamortized deferred tax balance rather than the return of that
deferral.

A supporting schedule entitied “Buildup of Deferred Tax Revenue
Requirement” shows the return both of and on the deferred tax balance of
$493,344,701. However, only the retumn on that balance shown on this
supporting schedule is incorporated into the Total CTC Revenue Requirement on
Attachment C.

The corrected Attachment C shows a monthly recovery in the fourth
column of $5,873,151 (straight-line amortization of $493,344,701 unamortized
deferred tax balance over 84 months), rather than the return on that deferral.
This change reflects both the intent of Chairman Quain's Motion as weli as
DLC's petition for recovery of deferred taxes. The caption on the corrected
Attachment C is consistent with these changes.
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deferrcd Employee Costs, DOE Decontamination and decommissioning costs, pre-accruat
of nuclear outage costs, deferred pilot program costs. A remumn as well as recovery is
claimed for all of the Company's other regulatory assets,

Is it appropriate for the Company to eam a return on the regulatory asset related to FAS

ey

1097

Yes. For purposes of estimating stranded costs as of 2005, the Company has reduced the
book value of its generalion assets by the full mnount of its accumulated deferred tax and
accurnulated [TC balances. The Company proposes that the final market-based valuation
should similarly accoumt for deferred taxes and ITCs. Thus, customers will be credited with

the full value of these balances against the book value of generation. Accordingly, it is

appropriate for the ACompany 10 ¢laim a return on the tax related asset. Since the Company

is amortizing its tax related regulatory asset more rapidly than it is reversing its deferred tax
balance (i.¢., the regulatory asset is being amortized over the Transition Period while the
dcferred tax balance is being reversed over the remaining life of the Company’s plants),
Duquesnc’s customers will actually incur a lower total revenue requirement than they
would under ﬁ'aditional ratemaking. Of course, both methods produce the same present
value of revenue requirements. If a return were 1o be denied on the tax relaicd assets, then
an offsetting adjustment should be made to the generation related deferred tax balance,

How were dci;t discounts and premiums included in your siranded cost claim?

Duquesne’s cost of capital assumes that debt discounts and premiums will be amortized
(and cam & return equal to the Company s cost of capital) over the average remaining life of
its outstanding debt and preferred securities. Since the Transition Period is shorter than the

remaining average life of the Company’s securities, a shortfall would be experienced. As

37
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Yotal vanue Requirgmant: Ralurn Of & On.Stranded n On Uinzon. Deferred Tax Balancs X ) VZ
DLC gets return on unamortized Deferred Tax balanca (Sea DLC Statement No. 2, Clayton Testimany), N -
/_ Monthly Retum: / Annual Return:
| Stranded |8 1,331,268,299 [ 22,796,269 0.9167% 11.000%
Stranded Stranded Ravenua Daterrrod Tax Totat Monthiy
Menth Manthly kwh Beg. Of Month Raquirgmant Ravenue Rag. Ravenua Req.
1 1,098,149,000 3 1.326,300,000 $ 22,795,265 % 4,406,348 § 27.282 617
2 1,008,149.000 % 1,315,661,481 $ 22,796,269 3 4,450,039 5. 27,248,303
3 1.095,149000 § 1,304,925,442 3 22,796,269 % 4,413,398 § 27.209.667
4 1,088,149,000 § 1.294,080,890 s 22,796,269 $ 437642t $ 27,172,690
5 1,008,149.000 % 1,283,157,221 $ 22,796,269 § 4.339,105 § 27,135,374
5] 1,088,149,000 $§ 1,272,123,227 3 22,796,269 $ 4,301,447 % 27 097.716
7 1.098.143,000 $  1.260,988087  § 22796269 S  4.263444 § 27,059,713
8 1,098,149,000 $ 1,249,750,876 $ 22,796,269 § 4225082 s ' 27.021.351
9  1,0088,148,000 $ 1,238,410,656 $ 22,786,269 § 4186389 § 26,902,658
10 1,098,149,000 § 1,226,966485 S 22,796,269 S 4,147,331 $ 26,943,600
11 1,008,149,000 §  1,215417409  § 22796269 §  4,107815 3 26,904,184
12 1.098,149,000 § 1.203,7G2,466 s 22,796,269 S 4,088,137 8§ 26,864,406
13 1,116,406,000 § 1,192,000,686 $ 22,796,269 % 4027995 3 26.824.754
14 1,116.406,000 § 1,180.131,090 $ 22796269 $  3,987.485 § 26,763,754
15 1,116.406,000 3% 1,168,152,689 $ 22796269 $ 3,946,604 S 26,742,573
16 1,116,406,000 S 1,156,064,486 $ 22796269 $ 3935348 3 26,704,017
17 1,116406,000 § 1,143,865,475 3 22798269 $ 3863714 % 26,859,983
18 1,116,4065,000 § 1,131,554,639 3 22,796,269 § 3.621698 § 26,617,067
19 1,116,406,000 $ 1,119,130,955 $ 22796269 § 3779297 § 26,575,566
20. . 1,116.406,000 $ 1,106,593,385 ] 22795269 $  3,736507 § 26,532,776
21 1.116.406,000 % 1,083,840,890 $ 22,796,269 % 3,693,325 § 26,489,594
22 1.116.406,000 § 1,081,172,412 5 22,796,269 $ 3,649,748 $ 726.446017
23 1116406000 % 1,068,286,890 % 22,796,269 $ 3,805,770 5 26,402,039
24 1,116406,000 $ 1,055,283,251 $ 22,796,269 S 3,561,380 § 26,357,659
25 11243810500 3% 1,042,160,412 $ 22796263 § 3.516,603 § 26,312.872
26 1,134,.810,500 § 1.028,917.280 s 22,796,269 3 3471405 $ 26.,267.G74
27 1134810500 § 1.015,552,752 $ 22,796,269 3 3425793 5 26,222,062
28  1,124810,500 & 1,002,065,717 s 22,796,269 $ 3,379,763 3§ 26,176,032
29 1,134.810.5_00' b3 988,435,050 3 22,766,269 % 333311 § 26,129,580
30 1,134.810,500 $ 974,719,619 ] 22,786,269 S 3,286433 § 26,082,702
KR 1,134.810,500 § 960,858,280 3 22,786,269 % 3.239.125 % 26,035,394
32 1,134810500 $ 846,859,878 3 22,796,269 % 3191384 3 25,987.653
33 1,134,810,500 § 832,753,250 3 22,796,269 S 3143205 § 25,939,474
34 1,134.810,500 § 918,507,219 b 22,796,269 % 3,094,585 § 25,890,854
35 1,134.810,500 $ 804,130,599 $ 22,796,269 § 3045518 § 25,841,787
36  1,134,810500 § 889,622,194 3 22,796,269 § 2,996,002 § 25,792,271
37 1,153,829,6687 § 874,980,795 3 22,796,269 % 2,846,032 3 25,742,302
38 1,153.829,667 § 860,205,183 $ 22,796,269 § 2,895,605 % 725,691,874
38 1,153.028.667 § 845,284,128 $ 22,796,269 % 2844714 § 25.640,983
40  1,153.828867 § 830,246,389 3 22,796,263 $§ 2793358 § 25,589,627
41 1,153,820,667 $ 815,080,712 $ 22,796,269 3% 2,74153C % 25,537,798
42 1,153.829.867 § 799,735,832 $ 22,796,269 $  2.689.228 § 25,485.497
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- JTotal CTC Reven equirement: Retum Of & On Stranded +
J_D_L_g gets retum of unamortized Deferred Tax balance ofmonths (straight-line amortization)
~— X -
__F_ ‘9 Annual Retum:
t Stranded $ 1,331,368,299 $ 22,798,269 11.000%
Stranded LSlranded Revenue Daferred Tax Total Monthly
JMonth Monthly kwh Beg. Of Month _| ___Requirement Revenue Req. Revenue Req.

1 1,098,149,000 $  1,326,300000 § 22,796,289 $ 5,873,151 § 28,869 420
2 1,098,149,000 $ 1,315,661,481 $ 22,796,269 $ S873151 § 28,869,420
3 1,098,149.000 § 1,304925442 % 22,796,269 $ 5873151 3 28,668,420
4 1,098,149,000 $ 1.284,050890 § 22,796,269 ¥ 5873.151 § 28,669,420
5 1.098,148.000 $ 1,283,157,221 $ 22,798,269 $ 5873151 § 28,889,420
6 1,088,149,000 $ 1,272,123,227 % 22,798,269 $§ §,873,151 §. 28,869,420
7 1,098,148,000 $ 1,280,988,087 $ 22,796,269 $ 5,873,151 § 28,669,420
8 1,098,149000 § 1,249,750,876  § 22,706,269 $ 5,873,151 8 28,669,420
) 1,098,149.000 $ 1,238,410856  § 22,768,289 § 5.873,151 % 28.668,420
10 1,098,149.000 $ 1,228,968 485 $ 22,798,289 § 5873151 § 28,685,420
11 1,098,149.000 $ 1.215,417,400 $ 22798,269 $ 5873151 % 28,669,420
12 1,098,149,000 $ 1,203,762468  § 22,796,269 $ 58731581 ¢ 28,669,420
13 1,116,408,000 $ 1,192,000686 § 22,788,269 § 5,873,151 § 28,889,420
14 1,116,406,000. 8  1,180,131,080 § 22796,269 $ 5873,151 $ 28,669,420
15 1,118,406,000 § 1,168,152,689 $ 22,796,269 3 5873151 § 28,869,420
16 1.116,408,000 § 1,166,084,488 % 22,796,260 § 5873,151 § 28,669,420
17 1,116,406,000 & 1,143,8685,475 $ 22,796,269 $ 5,873,151 § 28,669,420
18 1,116,406,000 § 1,131,554,639 S 22,796,289 § 5,873,151 § 28,669,420
19 1,116,408,000 § 1,419.130,956  § 22,796,269 $ 5,873,151 ¢ 28,869,420
20 1,116,408,000 $& - 1,106,593,386 $ 22,796,269 $ 5,873,151 § 28,669,420
21 1.116,408,000 $ 1,083,840,890 § 22,796,268 § 5873,151 § 28,889,420
22 1,116,408,000 $ 1,081,172412  § 22,798,269 § 5,873,151 § 28,669,420
23 1,118,406.000 $ 1,088,288,860 $ 22,796,269 § 5873151 & 28,669,420
24 1,116,406,000 $ 1,055,283,251 $ 22,796,269 3 5,873,151 § 28,689,420
25 1.134 810,500 § 1,042,1860412  § 22,756,269 $ 5,873,151 § 28,688,420
26 1,134,810,500 $ 1,028,317,280 3 22,798,268 § 5873,151 § 28,689,420
27 1,134,810,500 $ 1015552752  § 22,798,268 3§ 5873151 § 28,669,420
28 1,134,810,500 $ 1,002,085,717 3 22,796,269 $ 5873151 § 28,689,420
28  .1,134,8105800 § . 988,455,050 § 22,766,269 $ 5,873,151 § 28,668,420
30 1.134,810,500 § 974,719,618 $ 22,796,289 $ 5873151 $ 28,888,420
31 1,134,810,500 § 980,358,280 $ 22,798,268 § 5873151 § 28,889,420
3z 1,124,810,500 § 948,886,878  § 22,798,269 § 5873151 § 28,889,420
a3 1,134,810,500 § 932,753,250 $ 22,798,269 $ 5873151 $ 28,689,420
4 1,134,810,500 § 918507219 $ , 22,796,260 § §,873,151 § 28,689,420
35 1,134,810,500 $ 804,130,589 § 22,796,260 $ 5873,151 & 28,688,420
36 1,134,810,500 $ 889822194 § 22,796,268 § 5873151 § 28,689,420
37 1,153,829,687 $ 874980,795 § 22,796,269 $ 5873,151 § 28,889,420
38 . 1,153,828,887 § 860,205,183 § 22,786 269 $ 5873151 § 268,869,420
35 1.153,829,867 § 845,294,128 $ 22,766,269 § 5873151 § 28,869,420
40 1,153,828,687 $ 830,248,389 § 22,796,269 3 5873.151 § 28,689,420
41 1,153,829,667 $ 815,080,712 § 22,796,288 $ 5873,151 $ 28.689.420£
42 1,153,820,687 $ 798,735,832 § 22,796,269 § 5873151 § 28,669,420
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Manthly kwh
1.098,148,000
1,098,149,000
1,098,149,000
1,098,149.000
1.098,149,000
1,098,149,000
1,098,148 000
1,098,149,000
1,098,149,000
1,098,148,000
1,098,149,000
1.098,148,000
1.116,406,000
1,116.406,000
1,116,406,000
1,116,406.000
1,116,406,000
1,116,408,000
1,116.406,000
1.1716.406.000
1,116,405,000
1,116,406,000
1,116,406,000
1,116,406,000
1,134,810.500
1,134,810,560
1,124,810,500
1,134,810,500
1,134,810,500
1,134,810,500
1,134,810,500
1,134,810,500
1,134,810,500
1,134,810,500
1,134,810,500
1,134,810,500
1,153,829 667
1,153,829,667
1,153,829,867
1,153,829,667
1,193,829,667
1.153.829.667
1,153,829,667
1,153,829,667

4933447011 Return: Return Of + On; Def. Tax

Def. Tax Pringlpal 14.000% $ 8,447,263 Amort. Running Tota!;
489,419,764 4,522,326 $ 8,447,263 3,924,937
485,458,849 4,486348,., § 8,447,263 3,960,915 7.885.552
481,461,625 4,450,039 $ 8,447,263 3,997,224 11,883,076
477,427,760 4,413,398 $ B8.447.263 4,033,865 15,916,041
473,356,918 4,376,421 g 8,447,263 4,070.847 19.987.783
469,248,759 4,339,105 $  8,447.283 4,108,158 24,095,947
465,102,843 4,301,447 $ 8,447,263 4,145 818 28,241,758
460,919,123 4,263,444 3 8,447,263 4,183.820 32,425,578
456,696,952 4,225,092 $ 8,447,263 4,222,174 36,647,749
452,436,078 4,166,388- S 8,447,263 4,260,875 40,908,623
448,136,145 4,147,331 $ B,447,263 " 4,299,933 45,208,556
443,796,766 4,107,815 $ 8,447,263 4,339,349 49,547,905
439,417,670 4,068,137 s 8.447,263 4,379,126 53.927.031
434,998,402 4,027 995 3 8447263 4.118,268 58,346,299
430,538,625 3,947,485 $ 8.447,263 4,459,778 62,806,076
426,037,965 3.946,604 $ 8,447,263 4,500,659 7,306,736
421,496,050 3,905,348 $ 8,447,263 4,541,815 71,848.651
416,912,501 3,863,714 $ 8447263 4,583,549 76,432,200
412,286,935 3.821,608 §  BA447.263 4,625,565 81,057,766
407,618,963 3,779,297 3 8,447,263 4.667.956 85,725,732
402,908,213 3,736,507 $ 8,447.263 4.710,75G 90,436,488
398,154,275 3,693,325 $ 8,447,263 4,753,938 05,193,426
393,336,759 3,640,748 $ 8.447,263 4.797 516 ng.987,942
388,515,266 3,605,770 5 8.447,263 4,841,403 104,823,435
383,829,393 3,561,390 3 8,447,263 4,885,873 109,715,308
378,698,732 3,516,603 5 8,447,263 4,930,661 114,645,969
373.722,874 3,471,403 g 8,447,263 4,975,858 116,621,827
368,701,404 3,425,793 $ 8,447 263 5.021,470 124,643,297
363,633,903 3.373,763 g 8,447,263 5.067,500 129,710,798°
358,519,851 3,333,31% $ 8,447,263 5,113,953 134,824,750
.353,359,120 3,286,433 $ 8447263 5,160,830 139,085,581
348,150,982 3,239,125 s 8,447,263 5,208,138 145,193,718
342,895,103 3,191,384 $ 8,447,203 '5.255.873 150,449,598
337,591,045 3,143,205 $ 8,447,263 5,304,058 155,753,656
332,238,356 3,094,585 $ 8,447,263 5,352,679 161,106,335
326,838,621 3045518 'S 8,447,263 5.401,745 166,500,080
321,385,360 2,996,002 3 8,447,263 5.451,261 171,959,341
315,884,129 2,945,032 $ 8,447.263 5,501,231 177,480,572
310,332,471 2,895,605 $ 4.447,263 5,551,659 183,012,230
304,729,822 2,844,714 L4 8,447,263 5,802,549 188,614,778
299,076,016 2,793,358 $ 8,447,263 5,653,906 194,268,685
293,370,283 2.741,530 $ 8447263 5,705,733 199,974,418
287,612,247 2,689,228 $ 8,447,263 5,758,036 205.732.454
281,801,430 2,636,446 $ 8,447,263 5,810,818 211,543,271




45
46
47
48
49
50
51
92
53
54
55
56
57
58
59
60
61
62
63
64
65
€6
&7
68
69
70
71

72
73
74
75
76
77
78
79
80
81

- 82

83
84

N

1.153829,667
1,1 9,667
1,153,829,667
1,163,829.667
1,173,544,000
1,173,544,000
1,173,544,000
1,173,544.000
1,173,544,000
1,173.54-1.000
1,173,544 000
1,173,544,000
1.173,544,000
1,173,544.000
1,173.544,000
1,173,544.000
1,194,297,000
1,194,287,000
1.194,267,000
1,194,257,000
1,184,297.000

1,194,.297,.000

1,194,297,000
1,194,287,000
1,194297,000
1,194,257,000
1,194,297 000

1,194,297,000

1,214,002 901
1,214,002,501
1,214.002.901
1,214,002,901
1.214,002,901
1,214,002,901
1.214,002,901
1,214,002.901
1.214,002,901
1.214,002,901
1,214,002,501
1.214,002,901

275,937,348
270,019,508
264 047,424
258,020,595
251,938,521
245,800,694
239,606,604
233,255,734
227,047,565
220,681,571
214,257,223
207,773,884
201,231,215
194,628,672
187.965,505
181,241,259
174,455,374
167,607,285
160,696,422
153,722,209
146,684,066
139,581,407
132,413,640
125,180,168
117,880,390
110,513,697

103,079,476

95,577,108
88,005,968
80,365,426
72,654,846
64,873,585
57,020,998
49,095,426
41,099,213
33,028,692

- 24,884 192

16,665,034
8,370,533
0

2,583,180
2,529,426
2475179
2,420,435
2,365,189
2309,435
2,253,173
2,156,394
2,139,094
2.081,288
2022914
1,964,025
1.504,595
1,844,620
1.784,096
1,723,017
1,661,378
1.599.174
1,526,400
1,473,051
1,409,120
1,344,604
1,279,496
1,213,782
1,147,485
1.080,570
1,013,042
y44 895
876,123
806,721
736,683
856,003
594,675
522,692
450,051
376,743
202,763
228,105
152,763

76,730
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8,447,263
8,447 263
8,447,263
8,447,263
8,447,263
5,447.203
8,447,263
8,447,263
8,447,263
B.447.2G3
B8.447.263
B,447.263
B,447.263
8,447,263
£,447,263
8,447,263
8,447 263
§,447,263
8.447.283
8,447,263
8,447,263
8,447,263
8,447,263
8,447,263
8,447,263
8,447,263
B,447,263
8,447,263
8,447,263
8,447.263
8,447,263
B,447,203
8,447,263
8,447,263
8,447,263
8,447,263
8,447,263
8,447,263
8,447,263
8,447,263
483,344,701

5,864,084
5917.838
5.572,084
§.026.829
£.082,074
6.137,827
6.194.080
6,250,868
6,308,169
6,365,594
G,124,349
6,483,239
6.542.668

6.602,643

6,663,167
6,724,246
6,785,885
8,848,089
6,990,863
£,974.213
7,038,143
7,102,654
7,167,767
7,233,472
7,298,778
7,360,693
7,434,221
7.502.368
7,571,140
7,640,542
7,710.560
7,781,261
7,852,589
7.624.571
7.8497,213
8.070,520
8,144,500
8,213,158
8,294,500
8,370,533
493.344,701

217,407 355
223325183
229,297 277
235324106
241.406.180
247,545 097
253,736,097
259,888,967
206,297,136
272,663,120
279,087 478
285,570,717
292,113,386

. 298,716,029

305,379,166
312,103,442
318,889.327
328,731,418
332,548,279
339,822,492
346,660,635
353,763,294
360.931.061
368,164 533
375,464,314
382,831,004
390,265,225
397,767,533
405,338,733
412,979,275
420,689,855
428,471,116
438,323,705
444,248,275
452,245 488
480.316.009
458 460,509
475,679,667
484 974 1068
493,344,701




43
44
45
48
47
48
49
50
51

52
53
54
55
56
57
58
59
60

61

62
63

64
€35
&6
67
51}
69
70
71

72
73
74
75
78
77
78
79
8o
81

82
83
84

1,153 824,667
1,153, 7
1,153,829,667
1,153.829,667
1,153,829,667
1.153.829,667
1,173.544,000
1,173.544,000
1,173,544,000
1,173,544,000
1,173,544,000
1,173.544,000
1,173.544,000
1,173.544,000
1,173,544,000
1,173,544,000
1,173,544 000
1.173.544.000
1,194.297,000
1,194.297 000
1.194.297,000
1,134.287,000

1,194,297 ,000 -

1,194.297,000
1,154,297.000
1,194.297,000
1.194,2687.000
1.194,297,000
1,194,297,000
1,194.297,000
1,214.002,901
1.214.002,901
1,214 002,901
1,214,002,801
1,214,002,901
1,214,002 901
1,214.002,901
1,214,002,801
1.214.002,901

1.214.002,90% -

1,214 002 801
1,214 002,801

P NN AW AW AN A NN WA WD AW AR N N E DO WA AW A WA

784,270,475

768,663,352
762,913,164
737,018,559
720978,333
704,791,032
680.455,348
671,969,919
655,333,374
638,544,328
621,601,382
604,503,126
587,248,135
569,834,974
552,262,192
534,528,327
516,631,800
498,571.424
480.345,383
461,952,290
443,390,583
424,658,728
405,755,164
386,678,317
357,426,509
347,998,407
328,392,124

308,606,116

288,638,736
258,488,322
248,153,196
227,631,665
206.922,018
186,022,535
164.931.473
143,647,076
122,167,571
100,491,172

78,616,072

56,540 450

34,262,468

11,780,272

$
3
]
$
$
$
$
$
$
$
$
$
$
$
$
3
$
3
b3
$
$
- §
$
S
3
3
$
$
&
$
]
g
3
$
$
$
5
$
3
3
3
$
3

27 g
22, 69
22,796,269
22,786,269
22,796,269
22,796,269
22,7596.269
22,796,269
22.796,269
22,796,269
22,796,269
22,796,269
22,796,269
22,796,269
22,796,263
22,786,269
22,796,269
22,796,268
22,796,269
22.796,269

22,796,269.

22,796,269
22,796.259
22,796,269
22,796,269
22,796,269
22,796.265
22,795,269
22,796,269
22,796,269
22,796,269
22,796,269
22,796,269
22.795,769
22,756,263
22,796,269
22.796,269
22,796,268
22,796,269
22,796,269
22.796,269
22,796,269
1,331,368,299

G B A G WY R R Y SN A
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2,636,446
2,583,180
2,529,426
2.475.179
2.420,435
2,365,189
2,309,436
2,252,173
2,196,394
2,139,094
2,081,269
2,022,914
1,964,025
1,804,595
1,844 620
1,784,096
1,723,017
1,661,378
1,599,174
1,536,400
1,473,051
1,409,120
1,344,604
1,279,496
1,214,792
1,147.485
1,080,570
1,013.042
944,895
876,123
806,721
736,683
666,003
594 675
22,692
450,051
476,743
302,763
228,105
162,763
76,730

0
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25,432,715
25,379,449
25,325,695
25271448
25,218,704
25,161,458
25,105,706
25,049,442
24,992,663
24,935.363
24,877,538
24,819,183
24,760,294
24,700,854
24,640,889
24,580,365
24,519,286
24,457,647
24,395,413
24,332,669
24,269,320
24.205.389
24,140,873
54,075,765
74 610.064
22.443,754
23,876, B3O
23,809,311
23,741,164
23,672,393
23,602,990
23,532,952
21462272
23,380,944
23,318,962
23.246.320
23,173,012
23,089,032
23,024,374
22,949,032
22,872,999
22.796.269
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'BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Duguesne Light Company X
for Approval of its Restructuring Plan : Daocket No. R-00974104
Under. Section 2806 of the Public Utility Code

Joint Application of DQE, Inc., Allegheny

Power System, Inc., and AYP Sub, Inc, :

for Approval of the Transfer by Merger of : Docket No. A-110150-F0015
the Property and Rights of Duquesne Light :

Company to Allegheny Power System, Inc.

Application of West Penn Power Company ;
for Approval of Its Restructuring Plan : Docket No. R-00873881
Under Section 2806 of the Public Utility Code

< CERTIFICATE OF SERVICE

| hereby certify that | have served the Petition of Citizen Power et al. for Recusal and for
Further Discovery in the above-referenced docket upon the following persons, in the manner specified and
on the dates indicated:

Service by FedEx on June 22 1848

The Honorable John M. Quain The Honorable David W. Rolka The Honorable Aaron Wilson
PA Public Utility Commission PA Pubiic Utility Commission PA Public Utility Commission
104 North Office Building 110 North Office Building 116 North Office Building
Harrisburg, PA 17105-3265 Harrisburg, PA  17105-3265 Harrisburg, PA 17105-3265
The Honorable Rokert K. Bloom The Honerable Nora Brownell Cheryl Waiker Davis

PA Public Utility Commission PA Public Utility Commission Cffice of Special Assistants
112 North Office Building ) 107 North Office Building PA Public Utility Commission
Harrisburg, PA 17105-3265 Hamrishurg, PA  17105-3265 210 North Office Building

Hamisburg, PA 17105-3265

" Service by fax on June 23, 1998

Leonard Belter, Esq. John S. Moot, Esq.

Raymond B. Wuslich, Esq. Skadden, Arps, Slate, Meagher
Winston & Strawn & Flom, LLP

1400 L Street NW 1440 New York Avenue, NW
Washington DC 20005 Washington DC 20005

John Munsch, Esq. Larry R. Crayne, Esquire
Allegheny Power Systems Duguesne Light Company

800 Cabin Hill Drive 411 Seventh Avenue
Greensburg PA 15601 Pittisburgh PA 15219

Service by First Class Mail on June 23, 1998




The Hon, John Corbett

PA Public Utility Commission
1103 Pittsburgh State Ofc. Bidg.
Pittsburgh PA 15222

The Hen. Larry Gesoff

PA Public Utility Commission
1103 Pittsburgh State Ofc. Bidg.
300 Liberty Ave.

Pittsburgh PA 15222

John S. Moot, Esqg.

Skadden, Arps, Slate, Meagher
& Flom, LLP

1440 New York Avenue, NW

Washington DC 20005

Larry R. Crayne, Esquire
Duquesne Light Company
411 Seventh Avenue
Pittsburgh PA 15219

Leonard Belter, Esq.
Raymond B. Wuslich, Esq.
Winston & Strawn

1400 L. Street NW
Washington DC 20005 -

John Munsch, Esq.
Allegheny Power Systems
800 Cabin Hill Drive
Greensburg PA 15601

Edmund Berger, Esquire
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17105

Kandace Melillo, Esquire
Wayne Scoft, Esquire

Office of Triai Staff

PA Pubilic Utility Commission
Pitnick Building

Harrisburg PA 17105

Karen Qill Moury, Esquire
Office of Small Business Adv.
Suite 1102, Commerce Bldg.
300 North Second Street
Hamisburg PA 17120

Robert A. Mills, Esq.
McNees, Wallace & Nurick
100 Pine Street

P.O. Box 1166

Harrisburg PA 17108-1166

Kevin J. McKeon, Esq.
Malatesta, Hawke & McKeon
100 North 10th Street
Harrisburg PA 17105

William T. Hawke, Esq.
Malatesta, Hawke & McKeon
100 North 10th Street

Harrisburg PA 17105

Mary McFall Hopper, Esquire
PECO Energy Company
2301 Market Street S23-1
Philadelphia PA 19103

Paul E. Russell, Esq.
Penna. Power & Light Company
Two North 8th Street
Allentown PA 18101

Daniel Clearfield, Esquire
Robert Longwell, Esquire

Wolf Block Schorr &Solis-Cohen
212 Locust St., Ste. 300
Harrisburg PA 17101

Terrance J. Fitzpatrick, Esq.
Ryan, Russell , Ogden & Seltzer
Suite 101

800 North Third Street
Harmisburg PA 17102-2025

Kenneth Zielonis, Esq.
Stevens & Lee

Pennsyivania Retailers' Assoc
208 North Third St, Suite 310
Harmisburg PA 17101

Joseph A. Dworetzky, Esq.

John P, Lavelle, Jr., Esq.

Hangley Aronchick, Segal & Pudlin
12th Floor, One Logan Square
Philadelphia PA 19103

Rodney R. Akers
Assistant City Solicitor
313 City-County Bldg.
414 Grant Street
Pittsburgh PA 15219

David Hughes, Esquire
4037 Ludwick Street
Pittsburgh PA 15217

Scott J. Rubin, Esquire
IBEW

3 Lost Creek Drive
Selinsgrove PA 17870

Stephen L. Feld, Esquire
Pennsylvania Power Company
1 East Washington Street
P.O. Box 891

" New Castle PA 16103-0891

Councilman Jim Ferlo
510 City Council Building
Pittsburgh, PA 15219

Steven Baicker-McKee, Esq.

Wanda Schiller, Esq.

Babst, Calland, Clements &
Zomnir PC

8th Floor, Two Gateway Center

-2

Pittsburgh,PA 16222

Mark F. Sundback, Esq.
Kenneth L. Wiseman, Esq.
Andrews & Kurth, LLP
1701 Pennsylvania Avenue
Washington DC 20006

James D. Steffes

Enron Power Marketing Inc.
1400 Smith Street

Houston TX 77002

Michael L. Kurtz, Esq.
David F. Boehm, Esq. -
Boehm, Kurtz & Lowry
2110 Cbid Center

36 East Seventh Street
Cincinnati OH 45202

Howard M. Louik, Esq.
Allegheny County Law Dept.
300 Fort Pitt Commons

445 Fort Pitt Boulevard
Pittsburgh PA 15219

Robert J. Stefanko, Esq.
341 South Bellefield Avenue
Pittsburgh PA 151213

Margaret Peters, Esq.

The Peoples Natural Gas
Company

625 Liberty Avenue

Pittsburgh PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Bldg.

429 Forbes Avenue
Pittsburgh PA 15219

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block, Suite 1200
601 13th Street, Nw
Washington DC 20005

Tim Memill, Esquire
Suite 200

4 Penn Center West
Pittsburgh, PA 15276

Douglas F. John, Esq.
John & Hengerer

Suite 600

1200 17™ Street, NW
Washington, D.C. 20036

Gary Jeffries, Esquire
CNG Energy Services
One Parkridge Center
Pittsburgh, PA 15244-0746

David Cruthirds
Electric Clearinghouse



Suite 5800
1000 Louisiana
Houston, TX 77002-5050

Donald A. Kaplan, Esquire

Preston, Gates, Ellis & Rouvelas
Meeds

1735 New York Ave, NW. - Suite 500

Washington, D.C. 20008-4759

John Wilson, Exec. Dir.
Community Action Assn. of PA
222 Pine St.

Hamisburg, PA 17101

James P, Dougherty, Esq.
Robert A. Weishaar, Jr., Esq.
100 Pine Street

Harrisburg PA 17108

Robert Young, Esq.
Allegheny Electric Coop., Inc.
212 Locust Street

Harrisburg PA 17108-1266

Deneice Covert Zeve, Esq.
Terry Lupia, Esq.

Office of Attorney General
14th Floor, Strawberry Square
Hamisburg, PA 17120

Thomas P. Gadsden, Esquire
Morgan, Lewis & Bockius
2000 One Logan Square
Phitadelphia PA 19103-6993

Patricia Ammstrong, Esquire

Thomas, Thomas, Armstrong &Niesen
212 Locust Street

Harrisburg PA 17108-9500

Brian A. Rider, President
Pennsylvania Retailers’ Association
224 Pine Street  ~

Hamisburg PA 17101-1325

David M. Boonin

New Energy Ventures East, |LLLC
Suite 800

200 South Broad Street
Philadelphia PA 19102

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis MO 63105

Vickiren S. Aeshleman

QST Energy Inc.

300 Hamilton Blvd. - Suite 300
Peoria Il 61502

Robert B. Weisenmiller
MRW & Associates, Inc.

Suite 1440
1999 Harrison Street
Qakland CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warmrendale PA 15086-7513

Thomas J. Augspurger, Esq.
MiDCon Corporation

Office of Generat Counsel
701 East 22nd Street
Lombard || 60148

Donald R. Ayersman, Jr., Esq.
IBEW

1125 Denver Avenue
Morgantown WV 26505

Lawrence E. Moncrief, Esq.
NAACP

1364 Silverton Ave.
Pittsburgh PA 15206

Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone

46 8th Avenue

Sea Cliff NY 11579

Stephen J. Baron

J. Kennedy and Associates, Inc.
Suite 475

35 Glenlake Parkway

Atlanta GA 30328

John O'Brien, Esq.
Wheeled Electric Power Co.
Suite 207

50 Charles Lindburgh Blvd.
Uniondale NY 11553

Cindy Datig

$1 Energy Fund

P.O. Box 42329
Pittsburgh, PA 15203

-Craig Nifong

Midcon Corporation
3200 Southwest Freeway
Houston, TX 77027

Timothy Moran
986 Greentree Road
Pittsburgh, PA

- David Hughes

Citizen Power, Inc.

2118 Murray Avenue
Pittsburgh, PA 15217

412 - 421-6072 (phone)
412-421-6162 (fax)

June 22, 1998




T 905 Denston Drive
Roger E. Clark, Esq. Ambler, PA 19002-3901
phone: 215.643.2364
Attorney for The Environmentalists fax: 215.628.2630
r‘, J—\f—' e-mail: rclark(c?llbertynet org ED
‘,HU({EJU‘ ,\ ‘/ s_LI June 22, 1998
James J. McNulty, Secretary : JUN 22 1998
Pennsylvania Public Utility Commission _
P.O. Box 3265 A PUBLIC UTILITY COMMISSION
Harrisburg, PA  17105-3265 SECRETARY'S BUREAY

Re:  Application of Duquesne Light Company for Approval of its Restructuring Plan
Under Section 2806 of the Public Utility Code, Docket No. R-00974104

Dear Mr. McNulty: -

The Environmentalists submit this letter in lieu of a formal Answer to the Petition
for Clarification or Reconsideration filed by Duquesne Light Company (“‘Duquesne”).
The Environmentalists believe that the Commission’s May 29, 1998 Order in the
Duquesne restructuring case is a well-supported, legally-sound, balanced and fair-
minded resolution of the complex issues and competing interests in this proceeding.
The final Order is good policy and sound law. We ask the Commission to deny the
Petition for Reconsideration in its entirety.

The Environmentalists found Duquesne’s objections to be without merit. Any
reasonable order in a complex proceeding involving many diverse interests can always
be assailed by parties who want more. The Final Order achieved a good balance of
benefit and pain. That balance should not be shattered by granting the relief requested
in Duquesne’s Petition for Reconsideration. The Commission was on the right track
with the Final Order. The Environmentalists recommend that the Commission stay on
track by rejecting Duquesne’s Petition for Reconsideration.

This letter is being served on all parties of record in accord with the attached
Certificate of Service.

Sincerely,

e Gk

Roger E. Clark
Attorney for the Environmentalists

JOCUM
|

~J JUN 25 1998

!l

j—-ru.
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Enclosure: Certificate of Service
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Copies;: The Honorable John M. Quain  The Honorable Robert K. BIc(:rQ
The Honorable David W. Rolka The Honorable Nora Brownell
The Honorable Aaron Wilson Office of Special Assistants
All parties of record
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

RECEIVED

JUN 22 1998

Application of Duquesne Light
Company for Approval of its
Restructuring Plan

Docket No. R-00974104~A PUBLIC UTILITY COMMISSIO!
SECRETARY'S BUREAU

CERTIFICATE OF SERVICE

| hereby certify that | have served the Environmentalists’ letter response to the Petition for
Reconsideration in the above-referenced docket upon the following persons, in the manner specified and on
the dates indicated:

Service by FedEx on June 22, 1998

The Honorable John M. Quain
PA Public Utility Commission
104 North Office Building
Harrisburg, PA 17105-3265

The Honorable Robert K. Bloom
PA Public Utility Commission
112 North Office Building
Harrisburg, PA 17105-3265

John S. Moot, Esq.

Skadden, Arps, Slate, Meagher
& Flom, LL.P

1440 New York Avenue, NW

Washington DC 20005

The Hon. John Corbett

PA Public Utility Commission
1103 Pittsburgh State Ofc. Bldg.
Pittsburgh PA 15222

John S. Moot, Esq.

Skadden, Arps, Slate, Meagher
& Flom, LLP

1440 New York Avenue, NW

Washington DC 20005

Larry R. Crayne, Esquire
Duquesne Light Company
411 Seventh Avenue
Pittsburgh PA 15219

Edmund Berger, Esquire
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17105

The Honegrable David W. Rolka
PA Public Utility Commission
110 North Office Building
Harrisburg, PA 17105-3265

The Honorable Nora Brownell
PA Public Utility Commission
107 North Office Building
Harrisburg, PA 17105-3265

Service by fax on June 23, 19398

Larry R. Crayne, Esquire
Duquesne Light Company
411 Seventh Avenue
Pittsburgh PA 15219

Service by First Class Mail on June 23, 1998

Kandace Melillo, Esquire
Wayne Scott, Esquire

Office of Trial Staff

PA Public Utility Commission
Pitnick Building

Harrisburg PA 17105

Karen Qill Moury, Esquire
Office of Small Business Adv.
Suite 1102, Commerce Bldg.
300 North Second Street
Harrisburg PA 17120

Robert A. Mills, Esq.
McNees, Wallace & Nurick
100 Pine Street

P.O. Box 1166

Harrisburg PA 17108-1166

Kevin J. McKeon, Esq.
Malatesta, Hawke & McKeon
100 North 10th Street
Harrisburg PA 17105

The Honorable Aaron Wilson
PA Public Utility Commission
116 North Office Building

Harrisburg, PA 17105-3265

Cheryl Walker Davis

Office of Special Assistants
PA Public Utility Commission
210 North Office Building
Harrisburg, PA 17105-3265

William T. Hawke, Esq.
Malatesta, Hawke & McKeon
100 North 10th Street
Harrisburg PA 17105

Mary McFall Hopper, Esquire
PECO Energy Company
2301 Market Street 523-1
Philadelphia PA 19103

Paul E. Russell, Esq.
Penna. Power & Light Company
Two North 9th Street
Allentown PA 18101

Daniel Clearfield, Esquire
Robert Longwell, Esquire

Wolf Block Schorr &Solis-Cohen
212 Locust St Ste. 300
Harrisburg PA 17101

Terrance J. Fitzpatrick, Esq.
Ryan, Russell, Ogden & Seltzer
Suite 101

800 North Third Street
Harrisburg PA 17102-2025
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Kenneth Zielonis, Esq.
Stevens & Lee

Pennsylvania Retailers’ Assoc
208 North Third St, Suite 310
Harrisburg PA 17101

Joseph A. Dworetzky, Esg.

John P. Lavelle, Jr., Esq.

Hangley Aronchick, Segal & Pudlin
12th Floor, One Logan Square
Philadelphia PA 19103

Rodney R. Akers
Assistant City Solicitor
313 City-County Bidg.
414 Grant Street
Pittsburgh PA 15219

David Hughes, Esquire
4037 Ludwick Street
Pittsburgh PA 15217

Scott J. Rubin, Esquire
IBEW

3 Lost Creek Drive
Selinsgrove PA 17870

Stephen L. Feld, Esquire
Pennsylvania Power Company
1 East Washington Street
P.0. Box 891

New Castle PA 16103-0891

Councilman Jim Ferlo
510 City Council Building
Pittsburgh, PA 15219

Steven Baicker-McKee, Esq.

Wanda Schiller, Esq.

Babst, Calland, Clements &
Zomnir PC

8th Floor, Two Gateway Center

Pittsburgh,PA 16222

Mark F. Sundback, Esq.
Kenneth L. Wiseman, Esq.
Andrews & Kurth, LLP
1701 Pennsylvania Avenue
Washington DC 20006

Michael L. Kurtz, Esq.
David F. Boehm, Esq.
Boehm, Kuriz & Lowry
2110 Cbld Center

36 East Seventh Street
Cincinnati OH 45202

Howard M. Louik, Esq.
Allegheny County Law Dept.
300 Fort Pit Commons

445 Fort Pitt Boulevard
Pittsburgh PA 15219

Robert J. Stefanko, Esq.
341 South Bellefield Avenue
Pittsburgh PA 151213

Margaret Peters, Esq.

The Peoples Natural Gas
Company

625 Liberty Avenue

Pittsburgh PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Bldg.

429 Forbes Avenue
Pittsburgh PA 15219

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block, Suite 1200
601 13th Street, Nw
Washington DC 20005

Tim Merrill, Esquire
Suite 200

4 Penn Center West
Pittsburgh, PA 15276

Douglas F. John, Esq.
John & Hengerer

Suite 600

1200 17* Street, NW
Washington, D.C. 20036

Gary Jeffries, Esquire
CNG Energy Services
One Parkridge Center
Pittsburgh, PA  15244-0746

David Cruthirds

Electric Clearinghouse
Suite 5800

1000 Louisiana

Houston, TX 77002-5050

Donald A. Kaplan, Esquire

Preston, Gates, Ellis & Rouvelas
Meeds

1735 New York Ave, NW. - Suite 500

Washington, D.C. 20006-4759

John Wilson, Exec. Dir.
Community Action Assn. of PA
222 Pine St.

Harrisburg, PA 17101

James P. Dougherty, Esq.
Robert A. Weishaar, Jr., Esq.
100 Pine Street

Harrisburg PA 17108

Robert Young, Esq.
Allegheny Electric Coop., Inc.
212 Locust Street

Harrisburg PA 17108-1266

Deneice Covert Zeve, Esq.
Terry Lupia, Esq.

Office of Attorney General
14th Floor, Strawberry Square
Harrisburg, PA 17120

-2

Thomas P. Gadsden, Esquire
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia PA 19103-6993

Patricia Armstrong, Esquire

Thomas, Thomas, Armstrong &Niesen
212 Locust Street

Harrisburg PA 17108-9500

Brian A. Rider, President
Pennsylvania Retailers' Association
224 Pine Street

Harrisburg PA 17101-1325

David M. Boonin

New Energy Ventures East, LLC
Suite 800

200 Scuth Broad Street
Philadelphia PA 19102

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis MO 63105

James D, Steffes

Enron Power Marketing Inc.
1400 Smith Street

Houston TX 77002

Vickiren S. Aeshieman

QST Energy Inc.

300 Hamilton Blvd. - Suite 300
Peoria 1l 61602

Robert B. Weisenmiller
MRW & Associates, Inc.
Suite 1440

1999 Harrison Street
Qakland CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale PA 15086-7513

Thormas J. Augspurger, Esq.
MiDCon Corporation

Office of General Counsel
701 East 22nd Street
Lombard || 60148

Donald R. Ayersman, Jr., Esq.
IBEW

1125 Denver Avenue
Morgantown WV 26505

Lawrence E. Moncrief, Esq.
NAACP

1364 Silverton Ave.
Pittsburgh PA 15206




Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone
46 9th Avenue
Sea Cliff NY 11579

Stephen J. Baron

J. Kennedy and Associates, Inc.

Suite 475
35 Glenlake Parkway
Atlanta GA 30328

John O'Brien, Esq.

Wheeled Electric Power Co.

Suite 207
50 Charles Lindburgh Bivd.
Uniondale NY 11553

Cindy Datig

$1 Energy Fund

P.O. Box 42329
Pittsburgh, PA 15203

Craig Nifong

Midcon Corpaoration

3200 Southwest Freeway
Houston, TX 77027

Timothy Moran
986 Greentree Road
Pittsburgh, PA

Respectfully Submitted,

lslb(w:/a th?ﬂ).q

David Hughes

Citizen Power, Inc.
2118 Murray Avenue
Pittsburgh, PA 15217

412 - 421 -6072 (phone)
412 -421-6162 (fax)

June 22, 1998



SUBJECT:

; (
COMMONWEALTH OF PENNSYLVANIA

June 23, 1998
R-00974104, A~-110150F0015, R-00973981
Law Bureau

James J. McNulty, Secretary

APPLICATION OF DUQUESNE LIGHT COMPANY FOR AFPROVAL
OF ITS RESTRUCTURING PLAN (R-00974104

JOINT APPLICATICON OF DQE, INC., ALLEGHENY POWER SYSTEM,
INC., AND AYP SUB, INC. FOR APPROVAL OF THE TRANSFER RY
MERGER OF THE PROPERTY AND RIGHTS OF DUQUESNE LIGHT

COMPANY TO ALLEGHENY POWER SYSTEM, INC. (A-110150F0015)

APPLICATION OF WEST PENN POWER COMPANY FOR APPROVAL OF
ITS RESTRUCTURING PLAN (R-00973981)

Attached is copy of a Petition for Recusal and for
Further Discovery of Citizen Power et al. filed in
connection with the above docketed proceedings.

This matter is assigned to your Bureau for
appropriate action.

Attachment

Wiz

SRB
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. SKADDEN, ARPS, SLATE, MEAGHE m@N l
1440 NEW YORK AVENUE, N:W. FIRMIAFF'ILIATE OFFICES
WASHINGTON, D.C. 20005-2IIl BOSTON
N . CHICAGO
TEL: (202) 371-7000 Lo*;°:§gg’[‘gs
371?%%01% Fax: {202} 393-5760 \NEwark

SAN FRANCISCO
R&P WILMINGTON
BEWJING
BRUSSELS
FRANKFURT
HONG KONG
LONDON
June 23, 1998 MOSCOW
PARIS
SINGAPORE
SYONEY
TOKYO
TORONTO

VIA FEDERAL EXPRESS

James J. McNulty

Office of the Prothonotary
Pennsylvania Public Utility Commission
North Office Building

North St. & Commonwealth Ave.
Harrisburg, PA 17105-3265

Re: Duquesne Light Company
Application for Approval of a Restructuring
Plan Pursuant to 66 Pa. C.8. § 2806 (4}

Dear Mr. McNulty:

Pursuant tce the Commission's Order entered May
29, 1998 in Docket R-00974104 enclosed are the diskettes
pertaining to the compllance filings made by Duquesne Light

Company on June 19, 1998 in Docket Nos. A-110150F.0015 and
CR-0097410% .

; e ;:th'idl Sincerely,
OLDER enise M. Buf’}zzlngfjé/k\_‘

D
(Legal Assistant)

Enclosure
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ANSWER OF THE DUQUESNE INDUSTRIAL INTERVENORS f'j‘; En-\
TO THE PETITION FOR CLARIFICATION OR et
RECONSIDERATION OF DUQUESNE LIGHT COMPANY

REGARDING STAND-ALONE RESTRUCTURING PLAN

On May 29, 1998, the Pennsylvania Public Utility Commission (“Commission”) issued a
Final Order in the above-captioned proceeding (hereinafter “Final Order”). On June 15, 1998,
Dugquesne Light Company (“Duquesne”) filed a Petition for Clarification or Reconsideration of
portions of the Final Order that dealt with Duquesne’s stand-alone restructuring plan (hereinafter
“Duquesne Petition”). The stand-alone restructuring plan applies to the implementation of electricity
generation choice in Duquesne’s service territory in the event the merger between Duquesne and

Allegheny Energy, Inc., is not consummated. Pursuant to 52 Pa. Code § 5.571(e), the Duquesne

Industrial Intervenors hereby submits this Answer to the Duquesne Petition

"Duquesne also filed a petition for reconsideration regarding the merger and joint
A0I31T72:
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Dugquesne’s Petition raises issues regarding alleged “computational errors that appear in the
attachments to the Final Order.” Dugquesne Petition, p. 1. Duquesne requests reconsideration or
clarification on the following issues:

1. The ECR roll-in (id. § 1);

2. The system-average bundled rate (1d. § 2);

3 The distribution revenue requirement (id.  3);

4. The transmission revenue requirement and rates for transmission services and
ancillary services (id. 4 4);

5. The rate of return for transmission and distribution revenue requirements (id. § 5);

6. The separation of the “Total T&D Rate” in Attachment E of the Final Order into
transmission and distribution components (id, Y 6);

7. The sales volumes to calculate total transmission and distribution rates (id. § 7);

8. Class universal service charge calculations and yearly reconciliation (id. § 8);

9. The treatment of deferred taxes in the stranded cost calculation (id, 9 9);

10.  The purported necessity to update the deferred fuel balance (id. Y 10);
11. The inclusion of merger synergies in the compliance filing (id. § 11); and

12. Commission action on the claimed deferred rate synchronization cost tax effect
reguliatory asset (id. § 12).

'(...continued)
restructuring plan in both the merger docket (Docket No. A-110150F0015) and the instant docket.
That petition raises issues applicable only if the merger is consummated. DII will not respond to the
claims in that petition; the industrial energy users group {the APS Energy Users Group) in the
merger proceeding is responding to that petition for reconsideration. See Answer of the APS Energy
Users Group in Opposition to Petitions for Expedited Reconsideration, Recission or Amendment and
Request for Oral Argument of Allegheny Energy, Inc., and DQE, Inc., Docket No. A-110150F0015,

Answer filed on June 22, 1998.
AB13172: -2-




In Duquesne’s prayer for relief, the Company requests reconsideration or clarification on these

issues, or, in the alternative, a finding that “these matters are more appropriate[ly] addressed in

Duquesne’s compliance filing.” Duquesne Petition, p. 8.

DII respectfully submits that the issues raised in Duquesne’s Petition should be addressed
in the compliance filing. DII intends to examine the “errors” explained by Duquesne in its Petition
and to address those matters and other issues, as appropriate, in the DII Comments to the compliance
filing. DII takes no position in this pleading regarding the validity of any of Duquesne’s aliegations
of “errors” on the part of the Commission. To the extent the Commission entertains the substantive
portions of the Duquesne Petition, DII hereby incorporates its comments to the compliance filings
by reference.

WHEREFORE, because the issues raised in Duquesne’s Petition for Reconsideration or

-Clarification are more appropriately addressed in the compliance filing context, the Duquesne
Industrial Intervenors respectfully requests that the Duquesne Petition be denied.
Respectfully submitted,

MCcNEES, WALLACE & NURICK

o, Pomel C. 7o nf

David M. Kleppinger
James P. Dougherty
Pamela C. Polacek

100 Pine Street

P.O. Box 1166

Harmisburg, PA 17108-1166
(717) 232-8000

Counsel to the Duquesne Industrial Intervenors

Dated: June 23, 1998

ADI3172: -3-



CERTIFICATE OF SERVICE

I hereby certify that [ am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of Section 1.54 (relating to service by a

participant).

VIA FIRST CLASS MAIL

John S. Moot, Esq.

Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Avenue NW

Washington DC 20005

Angela Jones, Esq.

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Kandace Melillo, Esq.

Wayne Scott, Esq.

Pennsylvania Public Utility Commission
Office of Trial Staff

901 Rear North 7th Street

P.O. Box 3265

Harrisburg, PA 17105-3265

Larry R. Crayne, Assistant General Counsel
Richard S. Herskovitz, Esq.

Duquesne Light Company

411 Seventh Avenue

P.O. Box 1930

Pittsburgh, PA 15230-1930

Irwin A. Popowsky, Esq.
Marisa A. Sifontes, Esq.
Steven K. Steinmetz, Esq.
Tad Berger, Esq.

Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

David Hughes
4037 Ludwick Street
Pittsburgh, PA 15217

Jim Ferlo, Councilman
510 City-County Building
Pittsburgh, PA 15219

Scott J. Rubin, Esq.

IBEW System Council U-1077 '8 .
3 Lost Creek Drive 2 =
Selinsgrove, PA 17870 ey =

als ) "‘:-5
Timothy Moran s 2 o
986 Greentree Road @ Tty
Pittsburgh, PA 15220 A cn S
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Patricia Armstrong, Esq.

Thomas, Thomas, Armstrong & Niesen
Allegheny Electric Cooperative

212 Locust Street, Suite 500

P.O. Box 9500

Harrisburg, PA 17108-9500

Mary McFall Hopper, Esq.
PECO Energy Company

2301 Market Street S23-1
P.O. Box 8699

Philadelphia, PA 19101-8699

Jacqueline R. Morrow, Esq.
Rodney R. Akers, Esq.
Assistant City Solicitor

313 City County Building
414 Grant Street

Pittsburgh, PA 15219

Stephen J. Baron

J. Kennedy & Associates

35 Glenlake Parkway, Suite 475
Atlanta, GA 30328
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Howard M. Louik, Esq.

Allegheny County Law Department
300 Fort Pitt Commons

445 Fort Pitt Boulevard

Pittsburgh, PA 15219

Deneice Covert Zeve, Esq.
Terry Lupia, Esq.

Office of Attorney General
14th Floor, Strawberry Square
Harrisburg, PA 17120

Steven Baicker-McKee, Esq.

Wanda Schiller, Esq.

Babst, Calland, Clements & Zomnir, PC
8th Floor, Two Gateway Center
Pittsburgh, PA 15222

Kenneth L. Wiseman, Esq.
Mark F. Sunback, Esq.

Peter J. Thompson, Esq.
Andrews & Kurth, LLP

1701 Pennsylvania Avenue NW
Washington DC 20006

Kenneth Maiman, Esq.
Robert M. Lamkin, Esq.
Andrews & Kurth L.L.P.
425 Lexington Avenue
New York, NY 10017-3903

Exeter Associates, Inc.
12510 Prosperity Drive, Suite 350
Silver Spring, MD 20904

Michael L. Kurtz, Esq.
David F. Boehm, Esq.
Boehm, Kurtz & Lowry
2110 CBLD Center

36 East Seventh Street
Cincinnati, OH 45202

Terrance J. Fitzpatrick, Esq.
David M. DeSalle, Esq.

Ryan, Russell, Ogden & Seltzer, LLP

Suite 101, 800 North Third Street
Harrisburg, PA 17102-2025

Robert B, Weisenmiller

MRW & Associates, Inc.

1999 Harrison Street, Suite 1440
Qakland, CA 94612-3517

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale, PA 15086-7513

Robert J. Stefanko, Esq.
Pittsburgh School District
341 South Bellefield Avenue
Pittsburgh, PA 15213

Margaret Peters, Esq.

The Peoples Natural Gas Company
625 Liberty Avenue

Pittsburgh, PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Building

429 Forbes Avenue
Pittsburgh, PA 15219

Stephen L. Feld, Esq.
Pennsylvania Power Company
1 East Washington Street
P.O. Box 891

New Castle, PA 16103-0891

Donald R. Ayersman, Jr., Esq.
IBEW Local 2357

1125 Denver Avenue
Morgantown, WV 26505



Certificate of Service
Docket No, R-00974104
Page 3

Tim Merrill, Esq.

The Eastern Group

Suite 200, 4 Penn Center West
Pittsburgh, PA 15276

Kevin J. McKeon, Esq.

Malatesta, Hawke & McKeon, LLP
P.O. Box 1778

Harrisburg, PA 17101

Thomas P. Gadsden, Esq.
Morgan, Lewis & Bockius
2000 One Logan Sqaure
Philadelphia, PA 19103

William T. Hawke, Esq.

Mid Atlantic Power Supply Association
100 North 10th Street

Harrisburg, PA 17105

Attorney of Record
Environmental Energy Project
3700 Vartan Way

Harrisburg, PA 17110

Paul E. Russell, Esq.

Pennsylvania Power & Light Company
Two North Ninth Street

Allentown, PA 18101

Donald A. Kaplan, Esq.

Lisa M. Helpert, Esq.

Preston Gates Ellis & Rouvelas Meeds LLP
Suite 500

1735 New York Avenue, NW

Washington, DC 20006-4759

David M. Boonin

New Energy Ventures

1845 Walnut Street, Suite 2525
Philadelphia, PA 19103

Roger Clark, Esq.

The Environmentalists
905 Denston Drive
Ambler, PA 19002-3901

John O’Brien, Esq.

Wheeled Electric Power Company

50 Charles Lindburgh Boulevard, Suite 207
Uniondale, NY 11553

Daniel Clearfield, Esq.

Gerald Gornish, Esq.

Alan Kohler, Esq.

Robert J. Longwell, Esq.

Tanya C. Leshko, Esq.

Wolf, Block, Schorr & Solis-Cohen, LLP
212 Locust Street

Harrisburg, PA 17101

James D. Steffes

Enron Power Marketing, Inc.
1400 Smith Street

P.O. Box 4428

Houston, TX 77002

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105

Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone

46 9th Avenue

Sea CIiff, NY 11579

Kenneth Zielonis, Esq.

Stevens & Lee

208 North Third Street, Suite 310
P. O. Box 12090

Harrisburg, PA 17108-2090

Brian A. Rider, President
Pennsylvania Retailers’ Association
224 Pine Street

Harrisburg, PA 17101-1325
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Joseph A. Dworetzky, Esq.
John P. Lavelle, Jr., Esq.
Luke E. Dembosky, Esq.

Hangley Aronchick Segal & Pudlin
One Logan Square, 12th Floor

Philadelphia, PA 19103

Mr. John Horton

Senior Regulatory Analyst
MidCon Corporation

701 East 22nd Street
Lombard, IL 60148

Craig Nifong

MidCon Corporation
3200 Southwest Freeway
Houston, TX 77027

Emmitt C. House, Esq.

Thomas J. Augspurger, Esq.

MidCon Corporation
Office of General Counsel
701 East 22nd Street
Lombard, IL 60148

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block

601 Thirteenth Street, N.W.

Twelfth Floor, Suite 1200
Washington, DC 20005

Gordon J. Smith, Esq.
Douglas F. John, Esq.
John & Hengerer

1200 17th Street, N.W.
Suite 600

Washington, DC 20036

Mary A. Ralls, Esq.

Stephanie A. Sugrue, Esq.

Sheila Hollis, Esq.

Duane, Morris & Heckscher LLP
1667 K Street NW, Suite 700
Washington, DC 20006-1608

Vickiren S. Aeshleman
QTS Energy Inc.

Suite 300

300 Hamilton Blvd.
Peoria, IL 61602

Gary A. Jefiries, Esq.

CNG Energy Services Corporation
One Park Ridge Center

P. O. Box 15746

Pittsburgh, PA 15244-0746

David Cruthirds, Esq.
Electric Clearinghouse, Inc.
1000 Louisiana, Suite 5800
Houston, TX 77002-5050

Keith M. Sappenfield, II

Director of Marketing Support
NorAm Energy Management, Inc.
P. O. Box 2628

Houston, TX 77252-2628

John R. Orr, Esq.

Duke Energy Trading & Marketing, LLC
One Westchester Center

10777 Westheimer, Suite 650

Houston, TX 77042
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Lawrence E. Moncrief, Esq.

John Wilson, Executive Director
1364 Silverton Avenue Community Action Association of PA
Pittsburgh, PA 15206 222 Pine Street
Harrisburg, PA 17101
Samuel W. Braver, Esq.

Bruce A. Americus, Esq.
Buchanan Ingersoll PC

One Oxford Centre — 20" Floor
301 Grant Street

Pittsburgh, PA 15219-1410

S & Lol

Pamela C. Polacek, Esq.

Dated this 23rd day of June 1998, in Harrisburg, Pennsylvania.
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E-MAIL ADDRESS: PPOLACEK@MWN,COM bt ‘ June 23, 1998

James J. McNulty, Secretary

VIA HAND DELIVERY
Pennsylvania Public Utility Commission
Room B-20, North Office Building
Harrisburg, PA 17120

Re:  Pennsylvania Public Utility Commission v. Duquesne Light Company;
Docket No. R-00974104

Joint Application of DQE, Inc., Allegheny Power System, Inc., and AYP Sub

Inc., for Approval of the Transfer by Merger of the Property and Rights of
Duquesne Light Company to Allegheny Power System, Inc.;
Docket No. A-110150F.0015

Dear Secretary McNulty:

On June 15,

1998, the Duquesne Light Company filed the Petition for Expedited
Reconsideration of DQE, Inc. and Duquesne Light Company Regarding Merger and Joint
Restructuring Plan in both the above-referenced dockets. The Duquesne Industrial Intervenors

(“DII”) are an active party in the stand-alone docket (R-00974104), but are not a party of record in
the merger docket (A-110150F0015). Because the Petition for Expedited Reconsideration deals with

issues that appear to apply solely within the context of the merger, DII will not be responding to the
Petition. The industrial energy users group in the merger proceeding, the APS Energy Users Group,
submitted an answer in opposition to the Petition on June 22, 1998. See Answer in Opposition t
OCRETE} HVENT
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James J. McNulty, Secretary
June 23, 1998
Page 2

Petitions for Expedited Reconsideration, Recission or Amendment and Request for Oral Argument
of Allegheny Energy, Inc., and DQE_Inc, Docket No. A-110150F005. DII hereby endorses the
positions of APSEUG as stated in that Answer.

Very truly yours,

McNEES, WALLACE & NURICK

By -P%L@m @ "ﬁ:éa@k/%

David M. Kleppinger
James P. Dougherty
Pamela C. Polacek

Counsel to the Duquesne Industrial Intervenors

PCP/clc
o Chairman John M. Quain (via hand delivery)

Vice Chairman Robert K. Bloom (via hand delivery)

Commissioner David W. Rolka (via hand delivery)

Commissioner Nora Mead Brownell (via hand delivery)
Commissioner Aaron Wilson, Jr. (via hand delivery)

Cheryl Walker Davis, Office of Special Assistants (via hand delivery)
Certificate of Service in Docket No. R-00974104

Certificate of Service in Docket No. A-110150F0015



CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of Sectiop relating to service by a
participant).

VIA FIRST CL.ASS MAIL

John S. Moot, Esq.

Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Avenue NW

Washington DC 20005

Angela Jones, Esq.

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Kandace Melillo, Esq.

Wayne Scott, Esq.

Pennsylvania Public Utility Commission
Office of Trial Staff

901 Rear North 7th Street

P.0O. Box 3265

Harrisburg, PA 17105-3265

Larry R. Crayne, Assistant General Counsel
Richard S. Herskovitz, Esq.

Duquesne Light Company

411 Seventh Avenue

P.O. Box 1930

Pittsburgh, PA 15230-1930

Irwin A. Popowsky, Esq.
Marisa A. Sifontes, Esq.
Steven K. Steinmetz, Esq.
Tad Berger, Esq.

Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

David Hughes
4037 Ludwick Street
Pittsburgh, PA 15217

ﬂ@%@]@
Jim Ferlo, Councilman

510 City-County Building
Pittsburgh, PA 15219

Scott J. Rubin, Esq.

IBEW System Council U-10
3 Lost Creek Drive
Selinsgrove, PA 17870

Timothy Moran
986 Greentree Road
Pittsburgh, PA 15220

Patricia Armstrong, Esq.

Thomas, Thomas, Armstrong & Niesen
Allegheny Electric Cooperative

212 Locust Street, Suite 500

P.O. Box 9500

Harrisburg, PA 17108-9500

Mary McFall Hopper, Esq.
PECO Energy Company

2301 Market Street $23-1
P.O. Box 8699

Philadelphia, PA 19101-8699

Jacqueline R. Morrow, Esq.
Rodney R. Akers, Esq.
Assistant City Solicitor

313 City County Building
414 Grant Street

Pittsburgh, PA 15219

Stephen J. Baron

J. Kennedy & Associates

35 Glenlake Parkway, Suite 475
Atlanta, GA 30328
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Allegheny County Law Department
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Deneice Covert Zeve, Esq.
Terry Lupia, Esq.

Office of Attorney General
14th Floor, Strawberry Square
Harrisburg, PA 17120

Steven Baicker-McKee, Esq.

Wanda Schiller, Esq.

Babst, Calland, Clements & Zomnir, PC
8th Floor, Two Gateway Center
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Kenneth L. Wiseman, Esq.
Mark F. Sunback, Esq.

Peter J. Thompson, Esq.
Andrews & Kurth, LLP

1701 Pennsylvania Avenue NW
Washington DC 20006

Kenneth Maiman, Esq.
Robert M. Lamkin, Esq.
Andrews & Kurth L.L.P.
425 Lexington Avenue
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Exeter Associates, Inc.
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Michael L. Kurtz, Esq.
David F. Boehm, Esq.
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Suite 101, 800 North Third Street
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Robert B. Weisenmiller

MRW & Associates, Inc.

1999 Harrison Street, Suite 1440
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Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale, PA 15086-7513

Robert J. Stefanko, Esq.
Pittsburgh School District
341 South Bellefield Avenue
Pittsburgh, PA 15213

Margaret Peters, Esq.

The Peoples Natural Gas Company
625 Liberty Avenue

Pittsburgh, PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Building

429 Forbes Avenue
Pittsburgh, PA 15219

Stephen L. Feld, Esq.
Pennsylvania Power Company
1 East Washington Street
P.O. Box 891

New Castle, PA 16103-0891

Donald R. Ayersman, Jr., Esq.
IBEW Local 2357

1125 Denver Avenue
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P.O. Box 1778
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Thomas P. Gadsden, Esq.
Morgan, Lewis & Bockius
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William T. Hawke, Esq.

Mid Atlantic Power Supply Association
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Harrisburg, PA 17105

Attorney of Record
Environmental Energy Project
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New Energy Ventures
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The Environmentalists
905 Denston Drive
Ambler, PA 19002-3901

John O’Brien, Esq.

Wheeled Electric Power Company
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Philadelphia, PA 19103

Mr. John Horton

Senior Regulatory Analyst
MidCon Corporation

701 East 22nd Street
Lombard, IL 60148

Craig Nifong

MidCon Corporation
3200 Southwest Freeway
Houston, TX 77027

Emmitt C. House, Esq.
Thomas J. Augspurger, Esq.
MidCon Corporation

Office of General Counsel
701 East 22nd Street
Lombard, IL 60148

Mark I. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block

601 Thirteenth Street, N.W.
Twelfth Floor, Suite 1200
Washington, DC 20005

Gordon J. Smith, Esq.
Douglas F. John, Esq.
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Suite 600

Washington, DC 20036

Mary A. Ralls, Esq.

Stephanie A. Sugrue, Esq.
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Washington, DC 20006-1608

Vickiren S. Aeshleman
QTS Energy Inc.

Suite 300

300 Hamilton Blvd,
Peoria, IL 61602

Gary A. Jeffries, Esq.

CNG Energy Services Corporation
One Park Ridge Center

P. O. Box 15746
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David Cruthirds, Esq.
Electric Clearinghouse, Inc.
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Houston, TX 77002-5050

Keith M. Sappenfield, II

Director of Marketing Support
NorAm Energy Management, Inc.
P. O. Box 2628
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John R. Orr, Esq.

Duke Energy Trading & Marketing, LLC
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Lawrence E. Moncrief, Esq.
1364 Silverton Avenue
Pittsburgh, PA 15206

Samuel W. Braver, Esq.

Bruce A. Americus, Esq.
Buchanan Ingersoll PC

One Oxford Centre — 20™ Floor
301 Grant Street

Pittsburgh, PA 15219-1410

John Wilson, Executive Director
Community Action Association of PA
222 Pine Street

Harrisburg, PA 17101

Fomelo € Tofacek. (el

Pamela C. Polacek, Esq.

Dated this 23" day of June, 1998, in Harrisburg, Pennsylvania.
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