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(@) Application of Duquesne Light Company (Duquesne) for Approval of its
Restructuring P!an_Under Section 2806 of the Public Utility Code

() By Opinion and Order entered on May 29, 1998, the Commission directed
"Duquesne to file a generation divestiture plan. On August 27, 1998, Duquesne filed its
Generation Auction Plan. On October 14, 1998, Duquesne amended its plan to include the
transfer of generating and transmission assets between Duquesne and FirstEnergy Corporation.
By Order entered on November 19, 1998, the Commission, inter alia, denied System
Council U-10, IBEW’s Motion to Suspend the Proceeding. On December 18, 1998, the
Commission issued an Opinion and Order addressing the issues and comments filed by the
Parties in the instant proceeding. On January 4, 1999, the Environmentalists filed a Petition for
Clarification and Reconsideration. On January 4, 1999, a Petition for Reconsideration,
. Modification, and Clanﬁcanon was filed by System Council, U-10, IBEW, and Local 272,
IBEW.

(c) The Office of Special Assistants recommends that the Commission adopt a draft
Opinion and Order which grants both Petitions for Reconsideration pending further rev1ew of‘
:ligc]l 2;:onmder:fxnon on the merits. LU U Pl
10. MOTION BY: Commissioner Chm. Quain Commissioner Il{olka E’Q i‘“ D E R
SECONDED: Commissioner Bloom ‘ gzm::;z::: 3;5:\;1:18{1{(;88
CONTENT OF MOTION:

1. The Commission grant reconsideration of the December 18, 1998 Order only to
the extent necessary ‘to grant the Petition to Intervene to permit the intervention
of Local 272, IBEW in this proceeding;

: CONTINUED
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CONTENT OF MOTION:

2. The Commission deny reconsideration of the December 18, 1998 Order in all other
respects; :

3. The Office of Special Assistants shall prepare the appropriate Order..



COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265
January 15, 1999

10 REPLY PLEASE
BEFER TO OUR FILE

R-00974104

LARRY R CRAYNE ESQUIRE
RICHARD HERSKOVITZ ESQUIRE
DUQUESNE LIGHT COMPANY
411 SEVENTH AVENUE 16-006
PITTSBURGH PA 15230-1930

Application of Duquesne Light Company for Approval of its Restructuring Plan Under
Section 2806 of the Public Utility Code

DOCKETED
JAN 21 1999
To Whom It May Concem: ‘
This is to advise you that an Opinion and Order has been adopted by the ~ -+ - - =

Commussion in Public Meeting on January 14, 1999 in the above entitled proceeding.
An Opinion and Order has been enclosed for your records.

Very truly yours,

James J. McNulty

Enclosure Secretary ‘ UC U M E N T
Certified Mail F O L D E R

JEP

SRR



PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Public Meeting held January 14, 1999

Commissioners Present:

John M. Quain, Chairman

Robert K. Bloom, Vice Chairman

David W. Rolka -
Nora Mead Brownell

Aaron Wilson, Jr.

Application of Duquesne Light Company for
Approval of its Restructuring Plan Under R-00974104
Section 2806 of the Public Utility Code

OPINION AND ORDER DOCKETED

BY THE COMMISSION: JAN 21 1999

Before the Commission for consideration are two (2) Petitions for

Reconsideration, Modification and Clarification relative to our Opinion and Order

JOCUMENT

On May 21, 1998, the Commission approved an Order in the F O L D E R
Duquesne Light Company (Duquesne or Company) electric restructuring

entered in the above-captioned proceeding on December 18, 1998.

proceeding which established various requirements to be followed by Duquesne in
the event of a divestiture of some/all of its generations assets. See Application of

Duguesne Light Company for Approval of its Restructuring Plan Under




Section 2806 of the Public Utility Code (Restructuring Order), Docket
No. R-00974104, (May 29, 1998).

On August 27, 1998, Duquesne filed its Generation Auction Plan

pursuant to the Commission’s directive in our Restructuring Order. Subsequently,
on October 14, 1998, Duquesne amended its Plan to include the transfer of
generating and transmission assets between Duquesne and FirstEnergy

Corporation.

On November 6, 1998, Local 272, International Brotherhood of
Electrical Workers (IBEW), the representative of employees at FirstEnergy’s

Mansfield generating station, filed a Petition to Intervene and Comments.

By Opinion and Order entered December 18, 1998, the Commission
approved the Company’s Generation Auction Plan consistent with the findings in
that Order. Subject to the requirement that Duquesne provide the Commission
with periodic updates of the progress of the auction, the Commission approved the
auction protocols set forth in the Plan. We noted that the generation exchange
with FirstEnergy as set forth in the Agreement in Principle’ appeared to be in the
public interest. (December 18, 1998 Order, slip op. at 15). The Commission
expressly authorized the Duquesne to proceed with an auction of the FirstEnergy
plants it will receive in the exchange subject to reporting on the due diligence

results and specific terms of the final agreement.

: In an October 14, 1998 Letter to the Commission’s Secretary,

Duquesne informed the Commission and all Parties of Record that it had entered
into an Agreement in Principle with FirstEnergy to exchange its ownership interest ‘
in all of its jointly owned plants for three FirstEnergy plants.
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On January 4, 1999, two (2) Petitions for Reconsideration,
Modification and Clarification were filed in this proceeding. Specifically, System
Council U-10, IBEW (System Council) and Local 272, IBEW (Local 272) filed a
Petition requesting that the Commission amend its December 18, 1998 Order to:
(1) grant the Petition to Intervene of Local 272; (2)modify or clarify the
Commission’s finding that the generation exchange with FirstEnergy Corporation
is in the public interest; and (3) establish definite filing deadlines before the
Commission makes a final ruling (and permits Duquesne to proceed beyond the
solicitation of interest from potential bidders phase) with respect to whether the

auction is in the public interest.

In its Petition, the Environmentalists request that we reconsider and
clanfy our December 18, 1998 Order by specifically outlining all of the issues (16)
which Duquesne should address before we issue a final Order approving the
generation exchange and the auction. The Environmentalists also request that the
Commission provide an explicit sequence of steps for Duquesne to follow with
regard to the genel'ation exchange and revisit three concerns with the generation

exchange’s transmission provisions.

Upon review of the Petitions filed by the System Council/Local 272
and the Environmentalists, we conclude that the substantive issues raised by these
Parties do not warrant reconsideration or clarification. In our view, the Petitioners
have not raised any “new and novel arguments™ not previously heard or
considerations which appear to have been overlooked or not addressed by the
Commission. Duick v. Pennsylvania Gas & Water Company, 56 Pa. P.U.C. 553

(1982). Rather, the critical issues relating to the approval of Duquesne’s

83, v2
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Generation Auction Plan were fully considered by the Commission in our

December 18, 1998 Order. See Slip op., pp. 17-19.

We note, however, that although in our December 18, 1998 Order,
we considered the Comments filed by Local 272, we neglected to formally grant
its Petition to Intervene. The record indicates that no Party has opposed
Local 272°s intervention in this proceeding. In view of the interests of Local 272
in this matter, we shall amend our December 18, 1998 Order solely for the purpose
of granting Local 272’s request for intervention. In all other respects, the Petitions

for Reconsideration are denied; THEREFORE,
IT IS ORDERED:

1. That the Petition for Reconsideration, Modification, and
Clarification filed by System Council U-10, IBEW, and Local 272, IBEW on”
January 4, 1999, relative to the December 18, 1998 Opinion and Order in the

above-captioned proceeding is denied consistent with this Opinion and Order.
2, That the Petition for Clarification and Reconsideration filed

by the Environmentalists on January 4, 1999, relative to the December 18, 1998

Opinion and Order in the above-captioned proceeding, is denied.
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3. That the Petition to Intervene filed by l.ocal 272, International
Brotherhood of Electrical Workers on November 6, 1998 is granted, nunc pro

tunc.
BY THE COMMISSION,
James J. McNulty
Secretary

SEAL

ORDER ADOPTED: January 14, 1999

ORDER ENTERED: JAN 15 1999
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE

AND NOW, to wit, this JS day of infwﬁﬁu,v 1976

the undersigned, as evidenced by exlgition hereof, acknowledges
receipt, and accepts service of OPINION AND ORDER an official
Commission document entered, issued, or otherwise promulgated
under date of JANUARY 15, 1959 at Docket No. R-00974104 on
behalf of:

DENEICE COVERT ZEVE ESQUIRE |
TERRY LUPIA ESQUIRE

14TH FLOOR STRAWBERRY SQUARE
HARRISBURG PA 17120

MES
SiﬁfRﬁa Ctj5QHA?%J&LmLuﬁ7

Kindly sign and date this acceptance of service and
acknowledgement of receipt, and, return the same for filing to:

SECRETARY'S BUREAU RECORD RETENTION
PA PUBLIC UTILITY COMMISSION

B-20, North Office Building
Harrisburg, PA 17105-3265
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE

OFFICE OF SMALL

BUSINESS ADVOCATE
a2 2 1999
AND NCW, to wit, this day of i -
EIWVED

the undersigned, as evidenced by execution hereof, acknowledges
receipt, and accepts service of OQOPINION AND ORDER an official
Commission document entered, issued, or otherwise promulgated
under date of JANUARY 15, 1999 at Docket No. R-00974104 on

behalf of:

ANGELA JONES ESQUIRE

SMATL BUSINESS ADVOCATE
COMMERCE BLDG STE 1102

300 N SECOND STREET
HARRISBRUG PA 17101

MESSENGER

Signature

Kindly sign and date this acceptance
return the same for filing to:

acknowledgement of receipt, and,

of service and

SECRETARY'’S BUREAU RECORD RETENTICN

PA PUBLIC UTILITY COMMISSION
B-20, North COffice Building
Harrisburg, PA 17105-3265
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE

AND NOW, to wit, this day of , 19 '

the undersigned, as evidenced by execution hereof, acknowledges
receipt, and accepts service of OPINION AND ORDER an official
Commission document entered, issued, or otherwise promulgated
under date of JANUARY 15, 1998 at Docket No. R-00974104 on
behalf of:

MARISA SIFONTES
EDMUND J BERGER

' OFFICE OF CONSUMER ADVOCATE
555 WALNUT STREET
FORUM PLACE 5TH FLOOR

OFFICE OF SiARRRISevRe »a  17121-1021

BUSINESS ADVOCATE o
JAa 2 001999 L g ()C&n"€{\CL&ﬁ5

RECEIVED

Kindly sign and date this acceptance of service and
acknowledgement of receipt, and, return the same for filing to:

SECRETARY’'S BUREAU RECORD RETENTION
Pa PUBLIC UTILITY COMMISSION

B-20, North Office Building
Harrisburg, PA 17105-3265
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE

AND NOW, to wit, this ng’ﬂ"’day of (o , 1999,
~

the undersigned,

as evidenced by execution hereof,
receipt,

and accepts service of OPINION AND ORDER an official
Commission document entered, issued, or otherwise promulgated
under date of JANUARY 15, 1999 at Docket No. R-00974104 on
behalf of:

acknowledges

KANDACE F MELILLO ESQUIRE
WAYNE T SCOTT ESQUIRE

PA PUC OFFICE OF TRIAL STAFF
PO BOX 3265

HARRISBURG PA 17105-3265
MESSENGER

3 #l ' -

Signature

Kindly sign and date this

acceptance  of service and
acknowledgement of receipt, and,

return the same for filing to:

,7’ ——> SECRETARY'S BUREAU RECORD RETENTION

O PA PUBLIC UTILITY COMMISSION
B-20, North Office Building
Harrisburg, PA 17105-3265
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE

AND NOW, to wit, this 2)ed day of ﬂﬁr\uar\l} , 1999,

the undersigned, as evidenced by execution hereof, acknowledges
receipt,

and accepts service of OPINICON AND ORDER
Commission document entered,

an official
issued, or otherwise promulgated
under date of JANUARY 15, 1999 at Docket No. R-00974104 on
behalf of:
HONORABLE MELISSA HART
SENATE POST OFFICE
MAIN CAPITOL
HARRISBURG PA 17120
MESSENGER
Signature v /
Kindly sign and date this acceptance of service and
acknowledgement of receipt, and,

return the same for filing to:

SECRETARY'S BUREAU RECORD RETENTION
PA PUBLIC UTILITY COMMISSION

B-20, North Office Building
Harrisburg, PA 17105-3265
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE QOF SERVICE JAN 2

AND NOW, to wit, this o?{ day of %M , 19 7;,

as evidenced by e£;é;tion hereof, acknowledges
an official

the undersigned,

receipt, and accepts service of OPINION AND ORDER
Commission document entered, issued, or otherwise promulgated
1999 at Docket No. R-00974104 on

under date of JANUARY 15,
behalf of:

HONORABLE JACK WAGNER :

SENATE BOX 203042
HARRISBURG PA 17120-3042

1 1939

' MESSENGER

Signatire i
FoR: Sey. L«/ﬂz.vv\_

Kindly sign and date this acceptance of service
acknowledgement of receipt, and, return the same for filing to:

and

SECRETARY’S BUREAU RECCRD RETENTION

PA PUBLIC UTILITY COMMISSION

B-20, North Office Building

Harrisburg, PA 17105-3265
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE

, 1911,
acknowledges

day of (ilGAN—
an official

AND NOW, to wit, this 2|
the undersigned, as evidenced by execution hereof,
and accepts service of QPINION AND ORDER
issued, or otherwise promulgated
at Docket No. R-00974104 on

receipt,
Commission document entered,
1599

under date of JANUARY 15,
behalf of:
HONORABLE MICHAEL R VECN
HOUSE ROX 202020
MAIN CAPITOL
HARRISBURG PA 17120-2020
MESSENGER
//Signature
Kindly sign and date this acceptance of service and
acknowledgement of receipt, and, return the same for filing to:
SECRETARY'S BUREAU RECORD RETENTION
PA PUBLIC UTILITY COMMISSION
B-20, North Office Building
Harrisburg, PA 17105-3265
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE

AND NOW, to wit, this g { 2 day of Q\(L/V\ ’ 1922

the undersigned, as evidenced by execution hereof, acknowledges
receipt, and accepts service of QPINION AND ORDER an official
Commission document entered, issued, or otherwise promulgated
under date of JANUARY 15, 1999 at Docket No. R-00974104 on
behalf of:

LOU SAUERS
BCS 7TH FLOOR )
BARTO BUILDING e X
P O BOX 3265 ! IQ'\'
HARRISBURG PA 17105-3265 \.3
MESSENGER R

AP

Signature

Kindly sign and date this acceptance of gservice  and
acknowledgement of receipt, and, return the same for?flling to:
FI :v::.
SECRETARY'’S BUREAU REQ?RD RETENTION
PA PUBLIC UTILITY. COMMBSSION
E-20, North Office BUlldlngﬁ
Harrlsburg, PA 17105~ 3265 —
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