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PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA. 17105-3265 

Public Meeting held October 16, 1998 
Commissioners Present: 

John M. Quain, Chairman 
Robert K. Bloom, Vice Chairman 
David W. Rolka 
Nora Mead Brownell 
Aaron Wilson, Jr. 

Application of Duquesne Light R-00974104 
Company for Approval of Restructuring 
Plan Under Section 2806 of the Public 
Utility Code 

OPINION AND ORDER 
(Order on Compliance Filing) 

I. INTRODUCTION DOCKETED 

A. History of the Proceeding OCT 19 1998 

By motion adopted on May 21,1998, and by Opinion and Order entered on 

May 29, 1998 (Final Order), the Commission approved a Restructuring Plan for 

Duquesne Light Company (Duquesne or Company) based upon modifications to 

Duquesne's original application in this proceeding. The Commission's Order 

further directed that Duquesne submit a Compliance Filing within twenty days of 

the entry date of the Order. The Compliance Filing was to incorporate all of the 

conclusions and directives contained in the order. The filing was due on or before 

June 18, 1998. The Commission further directed that the Compliance Filing in 
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hard copy and electronic versions be served together with any supporting data and 

analysis on the parties of record on the same date that it is filed with the 

Commission. All parties were permitted to file comments within seven (7) days of 

the date that Duquesne's Compliance Filing was filed with the Commission, or by 

June 25, 1998. 

On June 16, 1998, Duquesne filed a Petition for Clarification or 

Reconsideration, of the Commission's May 29, 1998 Order. By motion adopted 

June 26, 1998 and by Order entered July 16, 1998, the Commission denied 

Duquesne's Petition for Clarification or Reconsideration. 

On June 18, 1998, in accordance with the Commission's Final Order, 

Duquesne filed Electric Service Tariff - Pa. P.U.C. No. 18 (Stand-Alone 

Restructuring Plan), Electric Service Tariff - Pa. P.U.C. No. 19 (Merger 

Restructuring Plan), and-a proposed "Electric Generation Suppliers Services • 

Ta r i f f (Supplier Tariff). On June 25, 1998, comments were filed by Duquesne 

Industrial Intervenors (DII), Mid-Atlantic Power Supply Association (MAPSA), 

Strategic Energy Limited (SEL), New Energy Ventures (NEV), and the Office of 

Small Business Advocate (OSBA). 

On June 24, 1998, the Community Action Association of Pennsylvania 

(GAAP) filed comments. The Office of Consumer Advocate (OCA) filed 

comments on June 26, 1998. 

Reply comments were filed by Duquesne on July 6, 1998. 



By Opinion and Order entered on August 13, 1998 (Order on Compliance 

Filing), the Commission modified, clarified and corrected the May 29, 1998 Order. 

The August 13, 1998 Order directed as follows: 

1. That this Commission's May 29, 1998 Opinion and Order addressing 

Duquesne Light Company's proposed Restructuring Plan is modified, in part, 

consistent with this Opinion and Order, and affirmed in all other respects. 

2. That Duquesne is directed to engage in discussions with licensed 

Electric Generation Suppliers and other interested parties to resolve the matters 

presented in the proposed suppliers' tariff. 

3. That the Bureau of Consumer Services and the Bureau of Audits are 

directed to develop a standardized reporting format and process to be used for the 

application and reconciliation of the Universal Service Fund Charge (USFC) and • 

that the Company is directed to cooperate with the Bureaus. Upon completion of 

this collaborative effort, the Bureaus are further directed to prepare, for the 

Commission's consideration, a report detailing the USFC application and 

reconciliation process. 

4. That Duquesne is directed to file with the Commission revised stand­

alone case and merged case compliance tariffs, including a suppliers' tariff, 

together with all necessary data and analyses, on or before September 12, 1998, 

which must actually be received at the Commission's Office of the Secretary by 

the close of business on that date. 
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5. That comments relative to Duquesne's Compliance Filing are due on or 

before September 19, 1998, which must actually be received at the Commission's 

Office of the Secretary by the close of business on that date. 

6. That the Compliance Filing and comments thereto are to be filed with 

the Commission's Office of the Secretary, with copies to each Commissioner's 

Office and to the Commission's Bureau of Fixed Utility Services and the Office of 

Special Assistants. Such filings are to be by hard copy .with electronic versions.,.. '. 

attached consistent with prior directives relative to electronic versions. 

7. That Duquesne Light Company's Compliance Filing, together with all 

necessary data and analyses, shall be served on all active parties of record to this 

proceeding. Such service shall be in hand to all the parties on the same date as the 

Compliance Filing is filed with the Commission. 

On September 12, 1998, the Company filed its revised Compliance Filing. 

On September 18, 1998 comments were filed by SEL. On September 21, 

1998, comments were filed by OSBA, OCA, DII, MAPSA, and Green Mountain 

Energy Resources (GMER). 

Reply comments were filed by Duquesne on September 30, 1998. 

Supplemental Comments were filed by DII on October 8, 1998. 

On August 28, 1998, Duquesne filed a Petition For Clarification And 

Reconsideration of Duquesne Light Company Regarding Stand-Alone 

Restructuring Plan of our August 13, 1998 Order. DII and the OCA filed answers 
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to Duquesne's August 28, 1998 petition on September 8 and 9, 1998, respectively. 

In addition, GAAP filed an answer to the petition on September 14, 1998. 

The Commission has reviewed Duquesne's revised Compliance Filing and 

has carefully considered the comments, supplemental comments, and reply 

comments that have been filed. The Commission appreciates the time and effort 

that was. expended in preparing the comments and thanks the commenters for their 

assistance. 

B. Procedural Issues 

SEL, which was not a participant in the proceeding, has filed comments as 

it did with respect to Duquesne's first compliance filing. SEL addresses 

specifically Duquesne's proposed Supplier Tariff SEL's comments were served 

on Duquesne and other participants in the proceeding on September 18, 1998. 

In the Commission's'Order of August 13, 1998, we set forth that SEL's 

comments for consideration in this proceeding would be accepted, as Duquesne's 

Supplier Tariff was not included with its original filing and comments specifically 

directed to this tariff would aid in our evaluation. Again, we believe it is 

appropriate to accept SEL's comments regarding this issue. Duquesne was served 

with SEL's comments and had a sufficient opportunity to respond. Accordingly, 

we do not believe Duquesne's substantive rights will be adversely affected by our 

consideration of SEL's comments related to its Supplier Tariff. 

In the Commission's Compliance Order of August 13, 1998, we directed 

Duquesne to file both revised stand-alone case and merger case compliance tariffs, 

including a suppliers' tariff, with all necessary data and analyses. Duquesne has 



failed to file the merger case tariffs and supporting documentation. Its compliance 

filing addresses only the possibility that it will continue as a stand-alone utility. 

We have reviewed and considered the comments filed by DII . The 

Commission takes notice of DII's concerns regarding the opportunity of the parties 

to comment on the merger documents when they are filed. All parties will have an 

opportunity to comment at such time as the merger tariffs and supporting 

documentation are filed.and the Commission will review and consider all 

comments. 

However, at this time whether the merger will be consummated is an open 

question. It would not be reasonable to require Duquesne to file merger case 

compliance tariffs at this time. At such time as the parties agree to merge, 

Duquesne is required to file complete merger case compliance tariffs with all 

necessary data and analyses on 48 hours notice. The parties to this proceeding will 

then have ten days from the date that Duquesne's files its compliance tariffs to file 

comments relative to those tariffs. 

In its Petition, Duquesne states that it "...addresses certain computational 

issues where the Compliance Order either appears to include an inadvertent error 

or is ambiguous regarding the intended treatment of a cost or revenue item. While 

the errors appear inadvertent, and Duquesne will submit a second compliance 

filing that corrects them, Duquesne is addressing them here as well out of an 

abundance of caution. The petition also addresses limited other issues where 

Duquesne is requesting that the Commission reconsider a position taken in the 

Compliance Order." 



As noted previously, DII, OCA and GAAP filed answers to Duquesne's 

August 28, 1998 petition. These parties disagree with Duquesne on the need for 

the requested clarifications and changes. 

In our July 16, 1998 Order rejecting Duquesne's June 16, 1998 Petition for 

Reconsideration or Clarification, we stated that "as to the computational errors 

alleged by Duquesne, we note that the OCA and DII suggest that resolution can be 

deferred to the compliance filing and review. We agree that the validity of 

Duquesne's averments would be more appropriately considered in the context of 

the compliance filing. At that time and in that context, all parties will have the 

benefit of understanding the full impact of Duquesne's requested corrections." 

Therefore, to the extent that we have considered some of the Company's requested 

changes and the parties' responses thereto in the instant Order, our prior Orders 

are modified. However, unless discussed herein, the other matters raised in the 

petition are denied. 

II . STRANDED COSTS 

A. Realized Return 

The OSBA notes that Duquesne has employed the total distribution rate of 

return of 9.37% and not the overall system average realized rate of return. The 

OSBA argues that by applying the overall realized class rates of return from the 

Company's 1996 cost of service:study to the distribution component, the Company 

would realize a higher rate of return on distribution plant. According to the 

OSBA, the Company's approach would provide an increased rate of return for the 

Company and would shift costs to ratepayers since the total charges for non-



generation services would exceed the non-generation charges that were applicable 

as of the enactment date of the Act. 

Resolution 

In the Opinion and Order entered on May 29, 1998, Duquesne was directed 

to calculate the T&D revenue requirement based upon a realized return rather than 

any required return. Duquesne was directed that-this methodology should be • 

encompassed within the calculations of the T&D unbundling and properly set forth 

in the Compliance filing. 

In the comments to the first Compliance filing, the OCA and DII averred 

that the Company had used the 1988 cost of service study approved by the 

Commission in a prior rate case and not the 1996 realized return. The OCA 

contended that this was also not consistent with the Commission's actions in the 

PECO Energy case, and that the Company should be directed to Comply with the 

Order and use the 1996 data. 

In response, the Commission, in its August 13, 1998 Opinion and Order 

addressing Duquesne's first Compliance Filing, stated that: 

the Company was directed to determine the rate of 
return which was realized for T&D service for the 
1996 test year, and unbundle the T&D rates from 
generation based upon the realized rate of return of 
9.03%. 

The Commission further directed the Company "to comply with the Order 

and use the 1996 data." 



It is clear from the language of the Order of the Commission that we 

intended the use of the 1996 cost of service study as testified to by the 

parties to the restructuring case, rather than those filed in the Compliance 

by the Company. It is also apparent from the review of the second 

Compliance Filing that the Company has not complied with our Order to 

use 9.03%. We agree, however, with the Company's assessment that the 

9.03% is an incorrect realized return i f the ECR roll-in of the Company is 

rejected. We rejected the Company's ECR roll-in amount based upon fuel 

and purchased power costs of $ 13.71/Mwh, ordering the Company to use 

$12.80/Mwh. The $12.80/Mwh would produce a realized return less than 

the 9.03% that we previously used in the T&D unbundling. 

We, therefore, direct the Company to recalculate the overall system 

average realized return for 1996, and to employ that percentage return in a 

recalculation of the T&D. 

B. Sales Volume 

The DII note that despite two Commission requirements that the 1999 

volumes developed by the OCA should be used, the Company employed the 1996 

sales volumes. The DII cited the Commission Compliance Filing Order which 

stated: 

While in our May 29, 1998, Order, we adopted the 
ALJ's recommendation to employ Duquesne's use of 
its 1996 cost of service study as the basis for allocating 
all of its costs between generation, transmission, and 
distribution, we also concluded that it was appropriate 
to employ the OCA's 1999 sales level of 
12,519,000,000 kWa for the buildup of T&D rates. 



We will accept the clarification requested by the. OCA, 
and we direct Duquesne to employ the 1999 sales 
level. 

Resolution 

The Commission's May 29, 1998 Opinion and Order used the OCA's retail 

kWh for 1999 of 12,519,000,000 in calculating the T&D unbundled rate. The 

Company had used the actual 1996 sales volume, making the argument that it is 

not appropriate to match the 1996 plant, revenues and expenses (i.e. revenue 

requirement) with future (1999) sales levels. The Company, in its First 

Compliance Filing, failed to employ the 1999 sales estimate. We then directed 

Duquesne in our August 13, 1998 Order to employ the 1999 in the Second 

Compliance Filing. 

We again direct the Company to use the 1999 sales volume of 

12,519,000,000 kWh. 

C. CTC-Stand Alone Compliance Filing 

In our May 29, 1998 Order, we accepted the Company's offer for 

divestiture of its generating assets in order to determine the value of its 

stranded utility generation in the event that the proposed merger with APS 

was not consummated. We recognized that divestiture may not be 

accomplished by January 1, 1999, and that for an interim period the 

shopping credit in use shall continue to be the Pilot Customer Participation 

Credit and the energy credits. As stated in our August 13, 1998 Order, we 

reaffirm, that following the implementation of any divestiture plan, a 

transition period, and a CTC, shall be adopted that reconciles the actual 
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stranded costs with the proceeds of divestiture and the interim amount 

collected. 

Upon review of the charges proposed in the "stand-alone" 

Compliance Filing, we will adopt the Company's proposal for the interim 

CTC charges. 

D. Inconsistencies Exist In Duquesne's Distribution Cost of Service 
Study That Indicate Potential Flaws Requiring Further Information and 
Analysis. 

DII states that as part of the Revised Compliance Filing, Duquesne was 

required to correct pervasive flaws that existed in its calculation of transmission 

and distribution rates in the Original Compliance Filing. DII further states that 

Duquesne was required to correct errors in the calculation of its distribution 

revenue requirement, the sales volume used in the build-up of transmission and 

distribution rates, and the class rates of return used to establish rates. Order on 

Compliance Filing, pp. 5-7 and 9-11. DII contends that the revised distribution 

COSS submitted by Duquesne in support of its proposed rates contains some 

apparent inconsistencies that may indicate flaws in the study. 

DII contends that a second problem appears to exist in the amount of 

income taxes allocated to Rates L and HVPS in the COSS. DII states that 

Duquesne has assigned to Rate HVPS approximately three times the amount of 

income taxes that it assigned to Rate L. DII contends that this appears to be a flaw 

based on the fact that Rate HVPS earns a negative return on equity for the 

Company, while Rate L earns a positive return. DII further explains that "in other 

words, Duquesne assigns to Rate HVPS more income tax responsibility even 

though the Company does not earn a profit from the distribution service provided 

l l 



to the class." Finally, DII states that this apparent inconsistency in the revised 

distribution COSS is not explained in the Revised Compliance Filing. 

Resolution 

We note that Duquesne did not respond to these allegations in its 

reply comments. Therefore, in its next compliance filing, Duquesne is 

directed to comply with all aspects of our August 13, 1998 Order and the 

directives herein regarding cost of service. In addition, Duquesne is 

directed to provide a written response to the DII cost of service study 

allegations as part of its next compliance filing, and include all detailed 

calculations and information necessary to support its cost of service, 

allocations, and income taxes. 

III . T A R I F F ISSUES 

A. E C R Roll-In 

The OCA states that in its Petition for Reconsideration, Duquesne sought a 

determination that the appropriate ECR to roll in is not 12.8 mills/kWh as 

determined by the Commission in its Order of August 13, 1998, but 13.713 

mills/kWh. The OCA states that Duquesne argues that 13.713 mills/kWh is the 

appropriate amount because it removes an overcollection component which was 

reflected in the ECR rate on the effective date of the Act. 

The OCA states that the issue is not what components made up the rate on 

the effective date of the Act, but what the total ECR rate was on the effective date 

12 
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of the Act. The OCA states that on the effective date of the Act, Duquesne was 

charging an ECR that allowed it to collect energy costs of 12.8 mills/kWh. The 

OCA submits that Duquesne has not complied with the Commission's Order. The 

OCA therefore submits that Duquesne should be directed to roll its ECR into base 

rates at 12.8 mills/kWh. 

DII states that the Commission clearly rejected Duquesne's proposals to roll 

the ECR into base rates at any level other than the 12.8 mills in the rate effective 

on December 31, 1996. DII states that the only permissible level under the Act is 

the actual ECR level in effect on the effective date of the Act. DII states that 

Duquesne's proposal to adjust the ECR level at December 31,1996, prior to 

rolling the ECR into base rates is contrary to the dictates of the Act. 

Duquesne states that the OCA and DII contentions are in error. Duquesne 

states that prior overcollections must be removed in setting an energy cost rate on a 

going-forward basis throughout .the transition period. Duquesne argues that since 

the over-collection was fully refunded as a credit component of the ECR during 

the twelve-month period ending March 31, 1997, it must be removed for purposes 

of establishing compliance rate caps. 

13 
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Resolution 

We agree with the OCA and DII that the Act requires that we consider only 

the rate at December 31, 1996. The issue is not what components made up the 

rate on the effective date of the Act, but what the ECR rate was on the effective 

date of the Act. Therefore, we direct Duquesne to roll its ECR into base rates at 

12.8 mills/kWh. 

B. Rule 3.3 (Competitive Transition Charge Reconciliation) 

The OCA states that this Rule should state that the revenues collected from 

each class in this interim period will be used to adjust the amount owed by each 

class. The OCA believes this is the intention of the Rule, but additional language 

could be added to clarify this point. 

Resolution 

We agree with the OCA. We believe that the additional language will add 

clarity to the Rule. Therefore, we direct Duquesne to add the clarifying language 

recommended by the OCA. 

C. Provider of Last Resort 

The OCA states that at Original Page 31 for Rate RS, Original Page 34 for 

Rate RH and Original Page 37 for Rate RA in the section "Electric Charges" in the 

third paragraph, Duquesne added a clause to the second sentence and added a third 

sentence. The OCA states that Duquesne was not directed to make any 
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modifications to this paragraph. The OCA submits that these revisions change 

Duquesne's obligation and are inconsistent with Duquesne's obligation as a 

provider of last resort. 

The OCA states that Duquesne, when describing its obligations to 

customers who have not chosen a supplier or whose supplier is unavailable, has 

limited its obligations to "reasonable periods of time in a month." The OCA states 

that the statutory obligation to'serve'these customers at the rates contained in-the 

tariff is without limitation. The OCA states that the limitation should be removed 

and the original language reinserted. 

The OCA states that Duquesne has added a sentence to address the situation 

where an EGS defaults on the contract. The OCA states that Duquesne seeks the 

ability to impose charges on customers above the capped tariff rate levels i f the 

supplier defaults. The OCA states that this is in violation of the rate cap provisions 

of the Act. The OCA submits that this sentence should be deleted. 

DII also argues that the Company's changes to its duty to provide service as 

the Provider of Last Resort are unreasonable and not authorized by the 

Commission's prior Compliance Filing Order. DII claims that the Company's 

proposed tariff language limits a customer's ability to return to service at the tariff 

rates for only "reasonable periods of time in a month" and completely eliminates 

the ability to return to capped rates i f the customer's supplier fails to deliver. DII 

requests that the Company be directed to return to its prior tariff language. 

15 



Resolution 

We agree with the OCA and DII that the proposed changes violate the price 

cap provisions of the Act. We direct Duquesne to make the changes recommended 

by the OCA. 

D. Rule 4 (Contracts) and Riders 8 (Industrial Economic 
Development Rider for Customers at Existing Service Locations), 
9 (Industrial Economic Development Rider for Customers at New Service 
Locations) and 20 (Small Business Development Rider) 

1. Compliance with the Statutory Rate Caps 

DII states that Duquesne has failed to include in Rule 4 and Riders 8, 9 and 

20 language addressing adherence to the rate caps through the continued 

availability to these customers of rates consistent with the charges in effect on 

January 1, 1997. DII states that Riders 8, 9 and 20 are available to customers for a 

period not exceeding five years. DII states that the generation rate cap will remain 

effective longer than five years. DII states that Duquesne must be required to 

adhere to these rate caps after expiration of the contracts and make Rule 4 and 

Riders 8, 9 and 20 contract customers rates commensurate with the rate cap as of 

January 1, 1997. 

Duquesne states that DII's contentions regarding Rule 4 contracts and 

Riders 8, 9 and 20 merely rehash arguments previously raised which merit no 

response at all. 
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Resolution 

We agree with DII . In other restructuring proceedings, we have stated that 

the rate cap provisions of Section 2804(4) of the Act apply to customers taking 

service under special contracts. Therefore, we direct Duquesne to specify in its 

tariff that it will make available to Rule 4 and Riders 8, 9 and 20 customers rates 

commensurate with the rate cap as of January 1, 1997. 

2. Unbundling of Special Contracts 

DII states that Rule 4 states that "the dollar value of the customer's discount 

from otherwise applicable tariff rates will be allocated equally between the CTC 

charges of the bill and the generation charges of the bil l ." DII states that the 

unbundling treatment for the discounts in Riders 8, 9 and 20 are as follows: 

The dollar value of the credit will be applied first to the 
total distribution charges of the contract. I f the credit 
is greater than the total distribution charges, the 
balance of the credit will be allocated equally between 
the CTC charges of the bill and the generation charges 
of the bill. 

DII states that the discounts in each of the bundled rate elements should 

apply to both demand and energy components of the unbundled rate element. DII 

states that this is necessary to ensure compliance with the rate caps for these 

customers. DII states that both the demand and energy charges of each unbundled 

rate element must continue to be eligible for the discount and must have the 

discount designed into the unbundled rates. 

17 
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Duquesne states that DII's contentions regarding Rule 4 contracts and 

Riders 8, 9 and 20 merely rehash arguments previously raised which merit no 

response at all. 

Resolution 

We agree with DII that further clarification is necessary. We direct 

Duquesne to specify that the discounts in each of the unbundled rate elements will 

apply to both the demand and energy components of the unbundled rate element. 

We believe that this will ensure compliance with the rate caps for special contract 

customers. 

3. Disparate Treatment 

DII states that the tariff could be interpreted as authorizing disparate 

treatment for a customer depending on whether the customer remains taking 

service from Duquesne or switches to an alternative supplier. DII states that any ,• 

ambiguity can be removed by making the following changes to the language at 

Rule 4. 

For contracts that do not contain provisions governing the customer's rights 
under direct access, the Company will unbundle the customer's contract 
effective as of January 1, 1999, in a manner that retains the customer 
discount and reflects the amount of transmission, distribution, CTC and 
generation charges in the customer contract. The customer may continue to 
purchase electricity from the Company in accordance with the terms and 
conditions of the contract; terminate the contract and obtain electricity 
from an EGS on the otherwise applicable tariff rates according to their 
eligibility under direct access; or, retain the Company's services under the 
unbundled rates of the contract and purchase electrical energy from an EGS. 
For customerc who continue to purchase power from the Company through 



their contractt the Company will unbundle the contract in a manner that 
retains the customer discount and that reflects the amount of tranemiseion^ 
dietributiont CTC and generation charges in the customer contract. The 
dollar value of the customer's discount from otherwise applicable tariff 
rates will be allocated equally between the CTC charges components of the 
ki l l and the generation charges components of the unbundled rates biil. The 
discount will be applied to both the demand and energy components of the 
unbundled rate elements. Contract expiration shall not affect the 
applicability of any statutory rate cap. For customerc who elect to terminate 
their contract and obtain electricity from an EGS; the customer will return 
to the otherwise applicable tariff rates. For customers who retain the 
unbundled contract rates and purchase electricity from an EGSt the discount 
allocated to the CTC charges (that discount that would have otherwise been 
provided to the cuctomer had they continued to purchase electricity from 
the Company under the contract) will be applied to the CTC chargec of the 

DII states that similar language should be used regarding the unbundling of 

Riders 8, 9 and 20 arrangements, with appropriate changes to reflect the differing 

allocation of the discount to distribution, CTC and generation rates ( i f necessary) 

because of the nature of the discount. 

Duquesne states that DII's contentions regarding Rule 4 contracts and 

Riders 8, 9 and 20 merely rehash arguments previously raised which merit no 

response at all. 

Resolution 

We agree with DII that the filed tariff provisions are subject to incorrect 

interpretations. Therefore, we direct Duquesne to adopt DII recommended 

language in Rule 4 and Riders 8, 9 and 20. 
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E . The Company Fails to Include Language Regarding the 
Transmission and Distribution Rate Cap. 

According to DII the proposed tariff submitted with the Revised 

Compliance Filing states on numerous rate schedules the transmission charges that 

will be imposed on customers receiving supply from the Company. (See Revised 

Compliance Filing, Proposed Tariff, pp. 31, 39-40, 48-49, 57-58, 62). DII submits 

that Duquesne fails to acknowledge that it must comply with the Act's rate caps in 

imposing the transmission charge. 

DII avers that although the Commission does not regulate transmission, at 

the effective date of Chapter 28 of the Act, the Commission regulated the bundled 

rate that Duquesne was permitted to charge customers for service, which included 

a transmission component. Consequently, the transmission charge that Duquesne 

levies on customers for the first 54 months must comply with the non-generation 

charge rate caps. In DII's view this is applicable whether or not the FERC changes 

the transmission charge revenue requirements. According to DII, i f the FERC-

approved transmission charge will result in the customer's charges for non-

generating services exceeding the level in effect on January 1, 1997, the Company 

must adjust other aspects of the non-generating charges to insure rate cap 

compliance (i.e., the distribution charge). 
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Resolution 

We agree with the DO that nothing in Duquesne's filing acknowledges its 

obligation to comply with the rate cap or explains how it intends to adjust other 

charges to ensure compliance with the rate cap. We, therefore, direct the Company 

to revise its Compliance filing with both an acknowledgment of the rate cap 

obligations and an explanation of how it will comply with those obligations i f the 

FERC approves a transmission rate at variance with the rate used to unbundle the 

tariffs. 

F. The Company's Treatment of Interruptible Customers under 
Rider 7 is Improper. 

DII contends that Duquesne adds the following sentence to its tariff Rider 7 

that improperly restricts the ability of these customers to participate in the 

competitive market during the phase-in: 

Customers purchasing electricity from the Company 
and an EGS must purchase their entire Interruptible 
load from the Company in order to qualify for the 
credit in this rider. 

Revised Compliance Filing, Proposed Tariff, p.94. DII contends that the Order on 

Compliance Filing did not require Duquesne to make any changes to Rider 7. 

DII points out that during the first two stages of direct access phase-

in, industrial and large commercial customers have the opportunity to have at least 

33% and 66% of their load supplied by a competitive supplier. The remaining 

portion of the customer's load will be supplied by the Company. DII reasons that 

the Company's language in Rider 7 states that an Interruptible customer will lose 
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the ability to have Interruptible load supplied by the Company i f it takes 

Interruptible power from an EGS. 

Resolution 

We agree with DII. The meaning of the above sentence, reproduced 

from page 94 of Duquesne's tariff, is clear. In order to continue receiving 

interruptible service from the Company, the customer must either remain with 

Duquesne for the entire load during the phase-in or contract with an EGS only for 

firm power; the customer cannot remain 100% interruptible by receiving 66% of 

its interruptible power from an EGS and 33% from the Company. 

We further agree with DII that the Company's proposal to limit the 

availability of interruptible service is improper and anti-competitive and must be 

eliminated from the direct access tariff. We direct Duquesne to submit a further 

revised compliance filing eliminating the restriction during the Phase-In. 

IV. UNIVERSAL S E R V I C E AND E N E R G Y CONSERVATION 

A. Funding - Roll Over 

The Order on Compliance Filing directs Duquesne to roll over unspent 

funds into subsequent years. I f funds are unspent in a given year, we will review 

with Duquesne the reasons for the underspending and determine whether 

modifications to the plan are necessary. Duquesne requests that the Commission 

reconsider and remove its direction to roll over unspent funds. Duquesne requests 

in the alternative, the Commission not require Duquesne to roll over unspent funds 
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until Duquesne begins to recover universal service charges beginning in July 2001. 

Duquesne gives the Commission the following reasons for its request. One, 

Duquesne will need time to expand its programs. Duquesne states it is 

unreasonable to expect that the Company can completely enroll the number of 

customers to meet the funding levels on the first day of any calendar year. Second, 

Duquesne will not assess or collect universal service charges until 2001. Third, 

Duquesne points out that the goal of universal service is to enable low-income, 

payment troubled customers to maintain affordable service. Duquesne states the 

Commission should not require a company to spend more funds than are necessary 

to achieve the goal cost-effectively. Duquesne argues that spending should not 

become the goal of universal service programs. 

The OCA submits that the Commission's direction to Duquesne to roll over 

unspent universal service funds is essential in ensuring that universal service is 

adequately and reasonably available in the Company's service territory. The OCA 

argues that the Commission's direction to work with the Bureau of Consumer 

Services to address underspending and the reasons for the underspending provide 

sufficient flexibility to Duquesne to address the problems and issues raised in its 

Petition for Reconsideration. The OCA submits that approximately 117,000 

households in Duquesne's service territory have incomes below 150% of the 

federal poverty level. The universal service funding levels target approximately 

25,000 to 34,000 households. The OCA submits that Commission approved 

funding levels support the level of need in Duquesne's territory. Therefore, the 

OCA submits that the Commission's Order, which provides for consultation with 

the Bureau of Consumer Services in the unlikely event that Duquesne does not 

spend the required funding level on cost-effective programs, resolves Duquesne's 

concern. The OCA requests that the Commission dismiss this issue. 
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The GAAP argues that the record shows that the level of need in 

Duquesne's territory is greater than the funding levels approved by the 

Commission. The GAAP also argues that it is reasonable to assume that unspent 

funds will be more of an indicator of problems in program design and 

iniplementation rather than a lack of low-income need. The GAAP submits that 

the roll over is necessary to ensure effective program design and outreach plans. . 

Resolution 

The Commission agrees that spending is not and should not become the 

goal of universal service. However, the Commission supports the OCA and GAAP 

contention that the level of need in the Company's territory makes it unlikely that 

Duquesne can meet that need unless Duquesne also meets the funding level 

directed by the Commission. The Commission set the funding levels to ensure that 

'universal service programs are available and appropriately funded in the 

Company's service territory. Therefore, the Commission denies Duquesne's 

request to eliminate roll over of unspent funds. The Commission will review with 

Duquesne the reason for any underspending, determine if there is a legitimate 

reason for underspending, and i f necessary, develop a plan to address the 

influencing factors. 

B. Cost Recovery - Net Costs 

The Order on Compliance Filing directs Duquesne to revise Tariff 

Rider No. 21 to read: U = The estimated net universal service program costs 

related to the Company's Customer Assistance Programs, (CAP), Customers 
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Assistance and Referral Evaluation Services (CARES), Smart Comfort Program, 

Hardship fiind and Consumer Credit Counseling Service (CCCS) for the 

computation year. The Order on Compliance Filing also directs the Company to 

delay imposition of these charges until July 1, 2001, should the recovery of these 

costs starting in April 2000, present a violation of the rate cap provisions of the 

Act. 

Duquesne's Second Compliance Filing delays the imposition of USFG costs 

until July 1,2001. 

Duquesne also requests the Commission to reconsider its direction that 

universal service costs reflect cost savings associated with universal service 

programs. Duquesne states that identification of cost savings is inappropriate for 

several reasons. First, Duquesne states that the process of quantifying the savings 

is arduous and inexact. Second, Duquesne states the Commission's May 19, 1998 

'Order allows the Company to recover universal service costs under Duquesne's 

proposed cost recovery mechanism. Duquesne states that its proposal did not 

include a-net savings approach and the Company did not have an opportunity to 

challenge the fact that savings are identifiable. Duquesne requests that the 

Commission remove "net costs" as required in Duquesne's Compliance Order. 

The OCA requests that the Commission reject Duquesne's arguments 

regarding universal service net costs. The OCA submits that the Commission has 

consistently required a savings offset in determining universal service costs. 

Guidelines f o r Maintaining Universal Service, Docket M-00960890F.OO 10, pp. 13, 

34-35 and West Penn Order on Compliance, pp. 27-28. The OCA points out that 

the Commission's Compliance Order directs the Bureaus of Audits and Consumer 
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Services to develop "the appropriate method to be used for determining costs 

savings associated with universal service programs". The OCA submits the 

development of the reporting format will eliminate Duquesne's concern that 

identifying cost savings will be "arduous." 

The OCA submits that Duquesne's argument that it did not have an 

opportunity to challenge the proposal for a savings offset is without merit. The 

OCA argues that Duquesne did not propose a USCF recovery mechanism in its 

restructuring filing and first submitted a recovery mechanism in its compliance 

filing. The OCA argues that Duquesne submitted the recovery mechanism without 

following the Commission's Guidelines on reflecting cost savings. 

The Community Action Association of Pennsylvania (GAAP) argues that 

the Commission has already directed Duquesne to reflect net universal service 

costs in its recovery mechanism. The GAAP also supports,OCA's submission that 

Duquesne has had an opportunity to oppose the use of net costs in the USFC 

recovery mechanism. 

Resolution 

The Commission has consistently directed that Companies base universal 

service reconciliation on all program costs as indicated in the Guidelines. 

Guidelines fo r Maintaining Universal Service, Docket M-00960890F.0010, pp. 13, 

34-35 and West Penn Order on Compliance Filing, Docket No. R-00973981 

entered July 23, 1998pp. 27-28. The Guidelines directed that Companies are to 

consider all universal service program costs and savings. The Commission has 

directed its Bureaus of Audits and Consumer Services to develop a standardized 
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reporting format and process to be used for the application and reconciliation of 

the USFC. This format should include an appropriate method to be used for 

determining cost savings associated with universal service programs. We also find 

that Duquesne's argument that they had no opportunity to challenge the use of net 

savings is without merit. 

The Commission points out that Duquesne's CAP impact evaluation should 

help to determine net savings or a-net CAP cost per customer. Duquesne can use 

this finding from the impact evaluation as a base for net savings. The Commission 

directed that Duquesne increase CAP funding to $5,275 million by 2002, and 

increase L1URP funding to $1.75 million by 2002. These funding levels fall 

under the Company's rate cap and do not change Duquesne's rates. Net savings 

need only be addressed i f Duquesne makes additional claims beyond the funding 

levels directed by the Commission. Net savings may be an issue after the rate cap 

expires. 

The Commission directs Duquesne that-until the Company requests 

additional recovery for its universal service costs it is not necessary for Duquesne 

to reflect cost savings associated with universal service programs. However, i f 

Duquesne seeks to recover costs above the level the established by the 

Commission, Duquesne's recovery request should include net universal service 

costs. 

V. CODE OF CONDUCT 

In accordance with our August 13 Order stating that Duquesne should use 

our February 5, 1998 Order regarding PECO Energy as the basis for the drafting of 
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an Interim Code of Conduct, the Duquesne Interim Code of Conduct is 

substantially similar to the PECO Energy Interim Code of Conduct up to paragraph 

7. The Duquesne Code does not contain the language contained in PECO 

Energy's Code relating to joint marketing and use of the EDC name or logo by the 

supplier (paragraphs 7[b] and 7[c]). 

There is also no paragraph regarding consequences/sanctions for violations 

of the Code (paragraph 8 in PECO Energy). 

Paragraph 10 in PECO Energy sets forth that the EDC shall file a 

compliance filing within 60 days of execution of any settlement which sets forth a 

detailed plan for compliance with the Code of Conduct, as well as the PUC 

separation and cost allocation requirements already ordered. We find that a similar 

requirement is reasonable for Duquesne and we direct the Company to include 

such a detailed plan for compliance including the separation and cost allocation 

requirements of this Commission in its Interim Code of Conduct. 

Until such time as a state-wide Code of Conduct has been established, we 

believe it is important that rules of conduct be as uniform as practicable to 

minimize the possibility of confusion among suppliers and customers. The record 

here indicates the need for clear rules addressing the marketing constraints which 

are necessary between EDCs and suppliers. We believe that some of the terms 

recently adopted with respect to PECO Energy will help to meet that need without 

placing an additional burden on the Company. The Commission, therefore, directs 

Duquesne to further revise its Interim Code of Conduct and to comply with the 

Interim Code of Conduct filed by PECO Energy on April 29, 1998. 
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Accordingly, Duquesne shall include a paragraph substantially similar to 

paragraphs 7(b) and 7(c) contained in the PECO Interim Code of Conduct. 

Paragraph 7(b) of the PECO Energy Interim Code of Conduct prohibits 

joint marketing or packaging of Commission jurisdictional, regulated services 

with the services of a PECO Energy supplier, and specifically bars any EDC from 

promoting a supplier through the use of bill inserts or websites. 

Likewise, paragraph 7(c) places specific restrictions upon the use of an 

EDC name or logo for purposes of supplier marketing and includes important 

disclaimers which must be communicated to the public so there is no confusion as 

to the identity of the supplier. These rules are necessary i f consumers are to have a 

clear understanding of their selection choices. 

Additionally, Duquesne shall add a paragraph addressing the sanctions 

"imposed by the PUC for violations of the Code to ensure that there is no confusion 

as to the ramifications of anti-competitive behavior, as contained in paragraph 8 of 

PECO's Interim Code of Conduct. 

Finally, Duquesne is directed to file within 60 days of the entry of this 

Order, a detailed plan of Compliance with this Code of Conduct, as well as its plan 

for cost separations and cost allocations. 
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VI. Supplier Tariff 

A. Supplier Tariff Rules 

1. Definition of "Bad Credit" 

MAPSA objects to Duquesne's definition of bad credit and claims it is 

inappropriate in that it considers creditors other than the EDC. MAPSA believes 

the credit history should be limited to EGS/EDC transactions. Duquesne, in reply 

comments, states that this is not feasible because in a new relationship there is no 

credit history to facilitate a review. 

Resolution 

We agree with MAPSA that Duquesne's broadening of the criteria is 

unnecessary and we direct the Company to remove the phrase "as evidenced by 

two payments overdue by sixty days." We believe the definition as modified 

adequately protects the EDC, and is consistent with the PECO and PP&L 

definitions. We agree with Duquesne that a credit check is a routine, unintrusive 

tool which enables an EDC to identify an EGS with bad credit. 

2. Rule 4.14(0-Data Exchange 

SEL objects to new matter in the supplier tariff which provides for charges 

to the EGS for processing costs involved when an EGS sends the company the 

same erroneous data more than once. SEL states the rule is too broad, the 

determination is at the sole discretion of the EDC, and a reciprocal provision does 

not exist. 

30 



Duquesne argues that in its Order of August 13, 1998, at Docket 

No. M-00960890 F.0015, the Commission determined that the costs of processing 

an EGS sending erroneous data multiple times should be assessed against the 

sending EDC or EGS, and that this is not an issue in this proceeding. 

Resolution 

We agree with Duquesne that this is not an issue in this proceeding. 

Therefore, we will allow the Company to reflect in its tariff the requirements of 

our August 13, 1998 Order at M-00960890, F.0015, p. 43. 

3. Rule 6.4 - Forecasting Process 

SEL comments that in our Opinion and Order on Duquesne's Compliance 

Filing, we strongly encouraged Duquesne to work to establish a one-hour ahead 

scheduling protocol. SEL argues that one-hour ahead scheduling is feasible on the 

PJM system and that Duquesne refused to discuss this matter at its August 27, 

1998, Supplier Tariff Conference. 

SEL argues that there is currently an hourly market for wholesale power in 

all regions of the country. SEL states that i f the parties to these wholesale 

transactions can reserve the necessary transmission and submit the required NERC 

tags, then a Control Area Operator can accept the schedule with sufficient notice. 
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SEL suggests that the Company provide forecasts that EGSs can use as 

guidelines for determining the appropriate amounts of power to be delivered on an 

hour-by-hour basis. SEL believes that an EGS should have the ability to modify 

the schedules up to 20 minutes before each hour. SEL further argues that 

Duquesne currently accommodates hour-ahead schedules for wholesale 

transactions. 

SEL requests that the Company be directed to provide its forecast before 

7:00 a.m. the day prior to the day to which the forecast applies. SEL states that the 

EGSs then can submit schedules of power deliveries to the Company by 1:00 p.m. 

with the option to modify these schedules up to twenty minutes before each hour. 

SEL argues that this is consistent with how the wholesale markets for power 

currently operate. 

Duquesne replies that its scheduling procedures comply with NERC and 

ECAR scheduling guidelines and good utility operating practices. Duquesne notes 

it normally accepts scheduling changes with two hour notice, except during 

emergency situations. The Company believes that SEL's revisions are 

unnecessary because an EGS may continue to modify its schedule pursuant to 

Tariff Rule 7.3. 

Resolution 

We would like to clarify by quoting from our prior Order: 

This is not to say that we would not revisit this issue in 
the future. We would note, however, that in the PECO 
Supplier Tariff, an EGS is permitted to engage in Real-
Time Load Following. 
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In our August 13, 1998 Order on Compliance Filing, the Commission 

directed Duquesne to "engage in discussions with licensed Electric Generation 

Suppliers and other interested parties to resolve the matters presented in the 

proposed suppliers' tariff." In response to this directive, Duquesne held a 

technical workshop on August 27, 1998, to further address these issues. SEL 

expressed some satisfaction but stated that several issues, including forecasting, 

were not discussed. Duquesne is directed to convene the necessary meetings to 

resolve the outstanding supplier tariff issues and to file a Settlement Agreement on 

this matter by the close of business November 5, 1998. This meeting should 

address the feasibility and appropriateness of Real-Time Load Following. 

4. Rule 8.6 - EGS Consumption Energy Imbalance 

SEL comments that Duquesne, in implementing the Commission's Order on 

compliance filing,-states that'calculation data will be provided upon request. SEL 

prefers that the rule state that not only the data, but also the methodology and 

algorithms be provided. 

Duquesne believes that SEL's request goes beyond the scope of the 

Commission's Order. Duquesne argues that the monthly billing will contain all 

the data in sufficient detail so that an EGS will be able to calculate its bill. 
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Resolution 

We agree with SEL and direct the Company to change the relevant 

language to also provide for the algorithms and methodology utilized in 

calculating the consumption energy imbalance upon request of an EGS, as was 

clearly provided for by the referenced Commission Order. 

5. Rule 8.7 - Billing for Imbalance Service 

For energy imbalance service, SEL states that the deviation bandwidth is 

too narrow. SEL notes that the Company proposed deviation bandwidth is +/-

1.5%. SEL claims that 1.5% may be appropriate for full-requirements wholesale 

customer taking service under the Open Access Transmission Tariff, but it is too 

narrow for EGSs in a newly competitive retail market. SEL states that a fii l l 

requirements wholesale customer has a limited number of interconnection points 

with the host utility. Whereas, SEL notes the EGSs have hundreds or thousands of 

meter points, which restrict options Tor estimations of hourly usage. SEL believes 

that a high energy imbalance charge is excessively punitive to EGSs and will 

inhibit a robust market for electricity. Furthermore, SEL argues that an EDC could 

extract revenues from a group of EGSs with imbalances which may net to zero. 

SEL argues that the Commission should reconsider its reliance on the 

FERC-approved OATT protocols. SEL believes that the supplier tariffs can be 

implemented to eliminate imbalances as FERC knows them by using automatic 

balancing provisions, as does West Penn and the PJM utilities. SEL also argues 

that because Duquesne's OATT allows the Company to charge 110% of system 

lambda costs for under-supply and pay out 90% of system lambda for over-supply 

there is a potential for Duquesne to profit. SEL suggests that Duquesne be allowed 
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to charge and to pay the fii l l system lambda. SEL recommends that Duquesne be 

required to post the hourly lambda/cost electronically and that this be updated 

every five-minutes as the PJM does with its Locational Marginal Price. 

Duquesne argues that SEL's alternative to the Commission-approved use of 

the OATT protocol should be rejected. Duquesne notes that its rate for energy 

imbalance is provided under the Company's FERC-approved tariff. Duquesne 

also argues that the imbalance charge is not a "penalty" but is a charge the FERC 

determined to be just and reasonable. 

Resolution 

We will not adopt the SEL recommendations to impose an alternative to the 

FERC-approved OATT protocol. The right band width may require suppliers to 

obtain and initiate additional usage information but it may also maintain reliable 

service. While there may be some potential for the utility to "profit" from the 

FERC-approved 110%/90% system lambda charge/payment for imbalances, this 

methodology may also provide incentives to accurately meet the customers 

requirements efficiently and thereby enhance reliability. We will continue to 

support the FERC-approved OATT protocols. 

6. Rule 12.1.5 - Company Reimbursement to EGS for Customer 
Payments 

SEL objects to language the Company has added to its supplier tariff which 

provides for payment to the EGS within twenty-five days of receipt of payment 

from the customer. Previously, this section provided for payments to the EGS 

every two weeks for charges collected on behalf of an EGS. SEL requests that the 
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Commission direct Duquesne to forward customer payments to the EGS each 

business day for customer payments received three business days prior unless an 

EGS agrees to receive customer payments less frequently. 

Duquesne claims that it proposed this clarifying language regarding the 

EDC obligation to forward funds as a result of the Commission's Order of 

August 13, 1998, at Docket No. M-00960890, F.0015 at pages Hand 15 and in 

compliance with the Act. 

Resolution 

The referenced order provides for 25 days from the date the billing data is 

received by the EDC from the EGS. Duquesne's tariff provides for 25 days from 

the date payment is received by the EDC. We agree with SEL that-the 25 day 

reimbursement period from when payment is received by, the EDC is excessive.. 

We note that the PP&L Supplier Tariff provides for payment on a maximum 

frequency of every two weeks. We direct Duquesne to adopt a similar provision. 

7. Rule 12.4 - Guarantee of Payment 

Rule 12.4.1 - Amount of Deposits 

Rule 12.5 - Credit Information 

MAPSA, GMER, and SEL object to Duquesne's proposals to require an 

EGS to provide a letter or credit or a deposit equal to the lesser of $250,000, or 

two months of the EGS's forecasted load at $25 per MWH. These parties argue 

that these additional credit standards are onerous and are without regard to the 

credit standing of the EGS. These parties also note that Duquesne's proposals 
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contrast with the credit standard provisions of the Supplier Coordination Tariffs 

approved by the Commission in the PECO Energy and PP&L restructuring 

proceedings. The parties note that in those cases, the Commission approved tariffs 

which provided that a deposit was required only upon a finding of bad credit on 

the part of the EGS and that the amount of the deposit was to be equal to "the 

value of Coordination Service Charges the Company projects the EGS will incur 

during the next two billing periods based upon the EGS's forecasted load 

obligation." 

GMER argues that such additional security is not needed in view of the 

availability of the $250,000 bond, letter of credit, or other appropriate security 

required of EGSs to become licensed by the Commission because the security held 

by the Commission displaces the need for separate security by each EDC. 

SEL notes that instead of requiring a letter of credit from EGSs with bad 

credit, the Company has modified its Supplier Tariff to require a letter of credit 

from all suppliers. SEL believes that this is an unwarranted requirement. SEL 

states that the EGSs already post security to their suppliers and the state and also to 

the EDCs, i f required by the EDC OATT. Furthermore, SEL notes that the 

Imbalance Charges which the Company cites as a reason for the need for this 

additional level of security are not set under the Supplier Tariff and therefore it is 

incorrect to include the security for payment of these charges in the Supplier 

Tariff. SEL states that the Company is attempting to use the potential OATT 

imbalance charges to justify a credit requirement on the EGSs which the Company 

does not apply to itself, or any purchaser of transmission services other than the 

EGSs. 
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The Company responded that GMER's understanding of the purposes of the 

Commission's $250,000 security requirement is incorrect and that this security 

would not be available to the Company to recover unpaid imbalance charges. The 

Company contents that MAPSA's suggestion that the Company's review of an 

EGS's credit history be limited to the EGS's dealings with the Company is 

unworkable because the Company and the EGS may not have had any prior 

commercial relationship. The Company argues that SEL's comments concerning 

the EDC OATT security requirements miss the point. The Company notes that its 

credit requirement is intended to cover the Company's exposure when an EGS 

defaults on its obligations to supply power and is not intended to duplicate the 

OATT requirements. 

Resolution 

We agree with SEL, MAPSA, and GMER that this requirement is 

burdensome and an impediment to retail competition. We affirm the right of the 

EDC to protect itself in dealings with EGSs with bad credit, but we will not require 

a guarantee of payments, in the form of letter of credit to be required of a credit­

worthy EGS. As with PECO and PP&L, the Company may require such an 

instrument or deposit only upon a finding of bad credit on the part of the EGS. 
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B. Supplier Tariff Difference 

MAPSA advocates that EDCs statewide be required to adopt identical 

supplier coordination tariffs to the extent possible, in recognition of regional 

operational differences. MAPSA claims that the second compliance supplier tariff 

does not track consistently with the Supplier Coordination Tariffs previously 

approved in other electric restructuring cases. MAPSA has attached a "redlined" 

version of PP&L's Supplier Coordination Tariff. The redlined modifications are 

either an acceptance of Duquesne's revisions to what originally was PP&L's 

Supplier Coordination Tariff, or are modifications proposed by MAPSA. MAPSA 

provided no rationale for their proposed tariff changes, nor did they identify which 

changes are an acceptance of Duquesne's revisions to what originally was PP&L's 

Supplier Tariff, or which are modifications proposed by MAPSA. 

The Company recommends that the Commission disregard the MAPSA . 

proposed tariff. The Company argues that without explanation or reference to the 

Company's Second Compliance Tariff, it is impossible for the Company to 

determine exactly how MAPSA's proposal differs from the Company and to 

understand the intent of MAPSA's proposed changes. 

Resolution 

In our August 1998 Opinion and Order on Compliance Filing, we directed 

Duquesne to engage in discussion with licensed EGSs and other interested parties 

to resolve the matters presented in the proposed supplier's tariff. In response to 

this directive, Duquesne held a technical workshop on August 27, 1998, to further 
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• ̂ 1 - # address these issues. Commenters expressed dissatisfaction with several 

remaining issues. 

We have reviewed the material submitted to us and have determined that 

there is a need for further discussion of the issues among the participants. 

Duquesne is directed to convene the necessary meeting(s) to resolve the 

outstanding Supplier Tariff issues. .Duquesne and other interested parties are 

directed to use the PP&L and PECO Supplier Tariffs as a model for discussion and 

uniformity. Duquesne is further directed to file with the Commission a Settlement 

Agreement on this matter, by the close of business on November 5, 1998. 

VII . CONCLUSION 

On September 12, 1998 Duquesne filed a revised Tariff Electric-Pa. P.U.C. 

No. 18, the Electric Generation Supplier Services Tariff, and the various 

attachments. The Company has proposed amendments to various tariff provisions 

in response to the parties' comments. To the extent that these proposed 

amendments are not otherwise addressed in this Opinion and Order, we will agree 

to adopt the proposed amendments. With the modifications and changes to these 

tariffs, directed through this Opinion and Order, Duquesne will be in a position to 

offer consumers retail access beginning on January 1, 1999; T H E R E F O R E , 
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IT IS ORDERED: 

1. That Duquesne is directed to amend Tariff Electric-Pa. P.U.C. No. 18, 

the Electric Generation Supplier Services Tariff, and the various attachments as is 

required by this Opinion and Order. 

2. That Duquesne is directed to file with the Commission revised stand­

alone case compliance tariffs, including a suppliers' tariff, together with all 

necessary data and analyses, on or before November 5, 1998, which must actually 

be received at the Commission's Office of the Secretary by the close of business 

on that date. 

3. That comments relative to Duquesne's Compliance Filing are due on or 

before November 12, 1998, and must be received at the Commission's-Office of 

the Secretary by the close of business on that date. 

4. That upon 48 hours notice, Duquesne is required to file the complete 

merger case compliance tariffs with all necessary data and analyses. Furthermore, 

the parties to these proceedings will have ten days from the date of this filing to 

submit comments relative to these tariffs. 

5. That the Compliance Filing and comments thereto are to be filed with 

the Commission's Office of the Secretary, with copies to each Commissioner's 

Office and to the Commission's Bureau of Fixed Utility Services and the Office of 

Special Assistants. Such filings are to be by hard copy with electronic versions 

attached consistent with prior directives relative to electronic versions. 
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6, That Duquesne Light Company's Compliance Filing, together with all 

necessary data and analyses, shall be served on all active parties of record to this 

proceeding. Such service shall be in hand to all the parties on the same date as the 

Compliance Filing is filed with the Commission. 

7, That a copy of this Opinion and Order shall be served upon all parties to 

the proceedings at Docket No. R-00974101. 

BY THE COMMISSION, 

James J. McNulty c 

Secretary 

(SEAL) 

ORDER ADOPTED:. October 16, 1998 

ORDER ENTERED: 0 C T j g 1 9 g 8 
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JOHN & HENGERER 
1200 17TH ST NW STE 600 
WASHINGTON DC 20036 

MICHAEL L KURTZ ESQUIRE 
BOEHM KURTZ & LOWRY 
2110 CBLD CENTER 
36 EAST SEVENTH STREET 
CINCINATTI OH 45202 

PATRICIA ARMSTRONG ESQUIRE 
THOMAS THOMAS ARMSTRONG & 
NIESEN 
PO BOX 9500 
HARRISBURG PA 17108-9500 

JACQUELINE R MORROW ESQUIRE 
RODNEY R AKERS ESQUIRE 
CITY OF PITTSBURGH 
313 CITY-COUNTY BLDG 
414 GRANT STREET 
PITTSBURGH PA 15219 

ALLEGHENY ELECTRIC 
COOPERATIVE INC 
212 LOCUST STREET 
PO BOX 1266 
HARRISBURG PA 17108-1266 

STEVEN BAICKER-MCKEE 
WANDA SCHILLER 
BABST CALLAND CLEMENTS & 
ZOMNIR PC 
TWO GATEWAY CENTER 8TH FL 
PITTSBURGH PA 15222 

ROBERT WEISENMILLER 
MRW & ASSOCIATES INC 
1999 HARRISON STREET 
SUITE 1440 
OAKLAND CA 94612-3517 

JOHN R ORR ESQUIRE 
ONE WESTCHASE CENTER 
10777 WESTHEIMER STE 650 
HOUSTON TX 77042 

BRIAN A RIDER 
PENNSYLVANIA RETAILERS' 
224 PINE STREET 
HARRISBURG PA 17101-1325 

KANDACE F MELILLO ESQUIRE 
WAYNE T SCOTT ESQUIRE 
PA PUC OFFICE OF TRIAL STAFF 
PO BOX 3265 
HARRISBURG PA 17105-3265 
MESSENGER 

MICHAEL REID DIR MATERIALS 
MGMT SVCS 
ADMINISTRATIVE RESOURCES INC 
500 COMMONWEALTH DRIVE 
WARRENDALE PA 15086-7513 

KENNETH MAIMAN ESQUIRE 
KENNETH L WISEMAN ESQUIRE 
ROBERT M LAMKIN ESQUIRE 
ANDREWS' & KURTH LLP 
425 LEXINGTON AVENUE 
NEW YORK NY 10017-3903 

JAMES P DOUGHERTY ESQUIRE 
PAMELA POLACEK ESQUIRE 
MCNEES WALLACE & NURICK 
PO BOX 1166 
HARRISBURG PA 17108-1166 

THOMAS J AUGSPURGER ESQUIRE 
JOHN HORTON 
EMMITT HOUSE 
MIDCON CORPORATION 
701 EAST 22ND STREET 
LOMBARD I L 60148 

MARK MCGUIRE ESQUIRE 
RONALD CARROLL ESQUIRE 
JENNER & BLOCK 
601 THIRTEENTH STREET N W 
12TH FLOOR 
WASHINGTON DC 20005 

DAVID L CRUTHIRDS 
ELECTRIC CLEARINGHOUSE INC 
1000 LOUISIANA STE 5800 
HOUSTON TX 77002-5050 

RENEE DONALDSON SALES 
COORDINATOR 
MIDCON CORPORATION 
3200 SOUTHWEST FREEWAY 
HOUSTON TX 77027 

JOHN E STEMBER ESQUIRE 
1705 ALLEGHENY BLDG 
429 FORBES AVENUE 
PITTSBURGH PA 15219 



t3SU ENERGY 
2800 POTTSVILLE PIKE 
READING PA 196740-0001 

ft ER J THOMPSON ESQUIRE 
KENNETH L WISEMAN ESQUIRE 
1701 PENNSYLVANIA AVE NW 
STE 200 
WASHINGTON DC 20006-4805 

•R3ARET PETERS ESQUIRE 
PEOPLES NATURAL GAS COMPANY 
625 LIBERTY AVENUE 
PITTSBURGH PA 15222-3197 

STEPHEN BARON 
J KENNENY & ASSOCIATES INC 
35 GLENLAKE PARKWAY 
SUITE 475 
ATLANTA GA 30325 

ALAN J BARAK ESQUIRE 
3700 VARTAN WAY 
HARRISBURG PA 17110 

MARY MCFALL HOPPER ESQUIRE 
PECO ENERGY COMPANY 
2301 MARKET STREET 
PO BOX 8699 
PHILADELPHIA PA 19101-8699 

SCOTT J RUBIN ESQUIRE 
INT'L BROTHERHD ELEC WORKERS 
3 LOST CREEK DRIVE 
SELINSGROVE PA 17870-9357 

PAUL E RUSSELL ESQUIRE 
PENNSYLVANIA POWER & LIGHT 
TWO NORTH NINTH STREET 
ALLENTOWN PA 18101-1179 

DONALD KAPLAN ESQUIRE 
PRESTON GATES ELLIS & 
ROUVELAS MEEDS 
1735 NEW YORK AVE NW 
STE 500 
WASHIGNTON DC 20006-4759 

MATTHEW KAHAL 
EXETER ASSOCIATES INC 
12510 PROSPERITY DRIVE 
SUITE 350 
SILVER SPRING MD 20904 

GERALD GORNISH ALAN KOHLER 
& DANIEL CLEARFIELD ESQS 
WOLF BLOCK SHORR & SOLIS-
COHEN 
STE 300 LOCUST STREET 
HARRISBURG PA 17101 

ANGELA JONES ESQUIRE 
SMALL BUSINESS ADVOCATE 
COMMERCE BLDG STE 1102 
300 N SECOND STREET 
HARRISBRUG PA 17101 
MESSENGER 

KEVIN MCKEON & JANET MILLER 
WILLIAM T HAWKE ESQUIRES 
TODD STEWART ESQUIRE 
MALATESTA HAWKE & MCKEON 
PO BOX 1778 
HARRISBURG PA 17105-1778 

GARY JEFFRIES ESQUIRE 
CNG ENERGY SERVICES 
ONE PARK RIDGE CENTER 
PO BOX 157 46 
PITTSBURGH PA 15244-0746 

TIM MERRILL ESQUIRE 
4 PENN CENTER WEST 
SUITE 200 
PITTSBURGH PA 1527 6 

VICKIREN AESCHLEMAN DIR 
QST ENERGY INC 
300 HAMILTON BLVD STE 300 
PEORIA I L 61602 

SHEILA HOLLIS ESQUIRE 
MARY ANN RALLS ESQUIRE 
1667 K STREET NW STE 700 
WASHINGTON DC 20006-1608 

JOSEPH DWORETZKY ESQUIRE 
JOHN LAVELLE JR ESQUIRE 
ONE LOGAN SQUARE 12TH FLOOR 
PHILADELPHIA PA 19103 

JOHN WILSON DIRECTOR 
COMMUNITY ACTION ASSOC 
222 PINE STREET 
HARRISBURG PA 17101 

JOHN MOOT ESQUIRE 
KURT BILAS ESQUIRE 
VICTOR A CONTRACE 
1440 NEW YORK AVENUE NW 
WASHINGTON DC 20005 

HOWARD LOUIK ESQUIRE 
300 FORT PITT COMMONS 
445 FORT PITT BLVD 
PITTSBURGH PA 15219 

DENEICE COVERT ZEVE ESQUIRE 
TERRY LUPIA ESQUIRE 
14TH FLOOR STRAWBERRY SQUARE 
HARRISBURG PA 17120 

MESSENGER 

ROBERT STEFANKO ESQUIRE 
341 SOUTH BELLEFIELD AVENUE 
PITTSBURGH PA 15213 

CINDY DATIG ESQUIRE 
DOLLAR ENEERGY FUND 
P O BOX 42329 
PITTSBURGH PA 15203 



RQGER CLARK ESQUIRE 
THE ENVIRONMENTALISTS 
905 DENSTON DRIVE 
ANDLER PA 19002-3901 

RT BENINCASA ESQUIRE 
4 6 9TH AVENUE 
SEA CLIFF NY 11579 

D^kD M DESALLE ESQUIRE 
T^RANCE FITZPATRICK ESQ 
RYAN RUSSELL OGDEN & 
SELTZER 
800 N THIRD STREET STE 101 
HARRISBURG PA 17102-2025 

THOMAS GADSDEN ESQUIRE 
MORGAN LEWIS & BOCKUIS 
2000 ONR LOGAN SQUARE 
PHILADELPHIA PA 19103 

DONALD AYERSMAN JR ESQUIRE 
1125 DENVER AVENUE 
MORGANTOWN WV 26505 

DAVID MAGNUS BOONIN 
NEW ENERGY VENTURE EAST LLC 
1845 WALNUT STREET 
SUITE 2525 
PHILADELPHIA PA 19103 

BRIAN KALCIC 
22 5 SOUTH MERAMEC AVENUE 
SUITE 720-5 
ST LOUIS MO 63105 

JOHN O'BRIEN ESQUIRE 
50 CHARLES LINDBURGH BLVD 
SUITE 207 
UNIONDALE NY 11553 

JAMES STEFFERS 
ENRON POWER MARKETING INC 
1400 SMITH STREET 
P O BOX 4 42 8 
HOUSTON TX 77002 

KENNETH ZIELONIS ESQUIRE 
208 NORTH 3RD STREET 
SUITE 310 
P O BOX 12090 
HARRISBURG PA 17108-2090 

LAWRENCE E MONCRIEF ESQUIRE 
1364 SILVERTON AVENUE 
PITTSBURGH PA 15206 

BRUCE A AMERICUS 
SAMUEL W BRAVER 
ONE OXFORD CENTER 
2OTH FLOOR 
BUCHANAN INGERSOL 
PITTSBURGH PA 15219 

LOU SAUERS 
BCS 7TH FLOOR 
BARTO BUILDING 
P O BOX 3265 
HARRISBURG PA 17105-3265 
MESSENGER 

KEITH M SAPPENFIELD I I 
DIRECTOR OF MARKETING 
SUPPORT 
NORAM ENERGY MANAGEMENT INC 
P O BOX 2 62 8 / 
HOUSTON TX 654-5864 

DARLENE WESTFALL AGENT 
OFFICE OF ATTORNEY GENERAL 
564 FORBES AVENUE 
PITTSBURGH PA 15219 

HONORABLE LAWRENCE ROBERTS 
REP -51ST DISTRICT 
HOUSE PO MAIN CAHITOL 
HARRISBURG PA 17120 
MESSENGER 

HARVEY MARCUS 
OFFICE OF ATTORNEY GENERAL 
5644 HEMPSTEAD ROAD 
PITTSBURGH PA 15217 

HON RICHARD A KASUNIC 
DEMOCRATIC POLICY CHAIRMAN 
SENTATE PO MAIN CAPITOL 
HARRISBURG PA 17120 
MESSENGER 

ROBERT L SIMPSON EXEC DIR 
CRISPUS ATTUCKS ASSN INC 
605 SOUTH DUKE STREET 
YORK PA 17403 

MICHAREL W KRAJOVIC EX VP 
FAY PENN ECONOMIC DEV CNSL 
TWO WEST MAIN ST STE 407 
PO BOX 2101 
UNIONTOWN PA 15401-1701 

HONORABLE RICHARD F VIDMER 
CHAIRMAN 
WESTMORELAND COUNTY COMMRS 
101 COURTHOUSE SQUARE 
GREENSBURG PA 15601 

HONORABLE PATRICK E FLEAGLE 
HOUSE POST OFFICE. BOX 202020 
MAIN CAPITOL BUILDING 
HARRISBURG PA 17120-2020 

JEFFREY M BLADEN MGR 
CORP DEVELOPMENT 
NEW ENERGY VENTURES EAST 
1845 WALNUT STREET 
SUITE 2525 
PHILADELPHIA PA 19103 

JOHN E MOLINDA PE 
STRATEGIC ENERGY LTD 
2 GATEWAY CENTER 
PITTSBURGH PA 15222-1458 



JAfaES''SffWLEV ESQUIRE 
R}f6ADs' ft SINON 
DAUPHIN BANK BLDG 12TH FL 
ONE SOUTH MARKET SQ 
P 0 BOX 1146 
HARRISBURG PA 17108-1146 
R-00974104 O/O 



ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE 

AND NOW, to w i t , t h i s day of_ 

the undersigned, as evidenced by execution hereof, acknowledges 
r e c e i p t , and accepts service o f OPINION AND ORDER an o f f i c i a l 
Commission document entered, issued, or otherwise promulgated 
under date o f OCTOBER 16, 1998 a t Docket No. R-00974104 on 
behalf o f : 

DENEICE COVERT ZEVE ESQUIRE 

TERRY LUPIA ESQUIRE 

OFFICE OF ATTORNEY GENERAL 

UL-

^ s 
o p 

S i g n a t u r e 

Ui ca 
K i n d l y si'gn and date t h i s acceptance of service and 
acknowledgement o f r e c e i p t , and, r e t u r n the same f o r f i l i n g t o : 

0 a: SECRETARY'S BUREAU RECORD RETENTION 
cn £j PA PUBLIC UTILITY COMMISSION 

^ B-20, North O f f i c e B u i l d i n g 
Harrisburg, PA 17105-3265 
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1 
ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE 

AND NOW, to w i t , t h i s / ^ day o f / O ^ ^ j ^ ^ I9_f£ , 

the undersigned, as evidenced by execution hereof, acknowledges 
r e c e i p t , and accepts service o f OPINION AND ORDER an o f f i c i a l 
Commission document entered, issued, or otherwise promulgated 
under date o f OCTOBER 16, 1998 a t Docket No. R-00974104 on 
behalf o f : 

KANDACE F MELILLO ESQUIRE 

WAYNE T SCOTT ESQUIRE 

OTS 

Signature 

Kin d l y sign and date t h i s acceptance of service and 
acknowledgement o f r e c e i p t , and, r e t u r n the same f o r f i l i n g t o : 

SECRETARY'S BUREAU RECORD RETENTION 
PA PUBLIC UTILITY COMMISSION ^ 
B-20, North O f f i c e B u i l d i n g 
Harrisburg, PA 17105-3265 

Hd 6110086 
£seci o 
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r-1 
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE 

AND NOW, t o w i t , t h i s Jft^ day of OrTq^, 19??, 
the undersigned, as evidenced by execution hereof, acknowledges 
r e c e i p t , and accepts service o f OPINION AND ORDER an o f f i c i a l 
Commission document entered, issued, or otherwise promulgated 
under date o f OCTOBER 16, 1998 a t Docket No. R-00974104 on 
behalf o f : 

LOU SAUERS 

BCS 

Sighature 

Kin d l y sign and date t h i s acceptance of service and 
acknowledgement o f r e c e i p t , and, r e t u r n the same f o r f i l i n g t o : 

SECRETARY'S BUREAU RECORD RETENTION 
PA PUBLIC UTILITY COMMISSION 
B-20, North O f f i c e B u i l d i n g 
Harrisburg, PA 17105-3265 

Z^W 0210086 ^ 



ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE 

AND NOW, to w i t , t h i s day o f 

the undersigned, as evidenced by execution hereof, acknowledges 
r e c e i p t , and accepts service o f OPINION AND ORDER an o f f i c i a l 
Commission document entered, issued, or otherwise promulgated 
under date o f OCTOBER 16, 1998 a t Docket No. R-00974104 on 
behalf o f : 

MARISA SIFONTES ESQUIRE 

EDMUND J BERGER ESQUIRE 

OCA 

Signature 

K i n d l y sign and date t h i s acceptance of service and 
acknowledgement o f r e c e i p t , and, r e t u r n the same f o r f i l i n g t o : 

SECRETARY'S BUREAU RECORD RETENTION 
PA PUBLIC UTILITY COMMISSION 
B-20, North O f f i c e B u i l d i n g 
Harrisburg, PA 17105-3265 
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ACKNOWLEDGEMENT OF RECEIPT & ACCEPTANCE OF SERVICE 

AND NOW, t o w i t , t h i s day o f 19 

the undersigned, as evidenced by execution hereof, acknowledges 
r e c e i p t , and accepts service o f OPINION AND ORDER an o f f i c i a l 
Commission document entered, issued, or otherwise promulgated 
under date o f OCTOBER 16, 1998 a t Docket No. R-00974104 on 
behalf o f : 

ANGELA JONES ESQUIRE 

OSBA 

OFFICE OF SMALL 
BUSINESS ADVOCATE 

OCT 1 9 1998 

RECEIVED 
Signature U L 

K i n d l y sign and date t h i s acceptance o f service and 
acknowledgement o f r e c e i p t , and, r e t u r n the same f o r f i l i n g t o : 

SECRETARY'S BUREAU RECORD RETENTION 
PA PUBLIC UTILITY COMMISSION 
B-20, North O f f i c e B u i l c ^ i g 
Harrisburg, PA 17105-326fg 
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