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COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.0. BOX 3265, HARRISBURG, PA 17105-3265

REFER TO OUR FILE

NOVEMBER 19, 1998
R-00974104

LARRY CARYNE ESQUIRE
DUQUESNE LIGHT COMPANY
411 SEVENTH AVENUE

PO BOX 1930

PITTSBURGH PA 15230-1930

Application of Dugquesne Light Company for approval of
Restructuring Plan under Section 2806 of the Public Utility Code;
Motion +to suspend proceeding and provide for additicnal comment
period filed by System Council U-10, International Brotherhood of

Electric Workers. .
L .LKETED

To Whom It May Concern: NOV 24 1998

This is to advise you that an Opinion and Order has been adopted
by the Commission in Public Meeting on HNovember 19, 1998, in the
above entitled proceeding.

An QOpinion and QOrder has been enclosed for your records.

Very truly yours,

James J., McNulty,
Secretary
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
HARRISBURG, PA 17105-3265

Public Meeting held November 19, 1998

Commissioners Present:

John M. Quain, Chairman

Robert K. Bloom, Vice-Chairman
David W. Rolka

Nora Mead Brownell

Aaron Wilson, Jr.

Application of Duquesne Light Company Docket No. R-00974104
for Approval of Restructuring Plan Under

Section 2806 of the Public Utility Code; Yo
Motion to Suspend Proceeding and Provide D Q e K E T E D

for Additional Comment Period filed by
System Council U-10, International Brotherhood NOV 24 1398
of Electrical Workers

OPINION AND ORDER

On May 29, 1998, the Commission entered an Order in this matter directing
Duquesne Light Company (“Duquesne”) to file a plan to divest its generating assets within
90 days of the date of entry of the Order. The divestiture plan was to include “ a
discussion of the treatment of shares of nuclear and fossil units for whom Duquesne is a
minority owner. Specifically, the plan shall delineate Duquesne’s proposed treatment of

nuclear ownership shares should no bids materialize for those shares, as well as
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Duquesne’s ability to sell its stake in Beaver Valley 2 and Perry 1 to the other owners of
those units or to swap Duquesne’s stake in these units with the owners for the output of
other fossil units.” Commission Order of May 29, 1998, page 80-81.

On August 27, 1998, Duquesne filed its Generation Auction Plan. Subsequently,
via letter of October 14, 1998, Duquesne informed the Commission and all parties that it
has entered into an agreement in principle with F irs;tEnergy Corporation (“FirstEnergy™)
to exchange its ownership interest in all of its jointly owned plants for three FirstEnergy
plants’.

On October 21, 1998, System Council U-10, International Brotherhood of
Electrical Workers (“IBEW™) filed a Motion to Suspend Proceeding and Provide for
Additional Comment Period. On October 28, 1998, the Environmentalists filed a similar
motion. The motions contend that Duquesne’s Generation Auction Plan and the
agreement in principle between Duquesne and FirstEnergy are inconsistent in some
respects. Additionally, the movants argue that, since Duquesne and FirstEnergy have not
yet filed a definitive agreement regarding their exchange of assets, the parties are unaware
of the effect the agreement may have on Duquesne’s employees and on local communities,

including changes in the tax base, revenue impact, and the relevant taxing authority. The

' Duquesne and FirstEnergy have agreed that Duquesne will transfer its partial ownership interest in
Beaver Valley Power Station Units Nos. 1 & 2, Perry Unit No. 1, W.H. Sammis Unit No. 7, Bruce
Mansfield Units Nos. 1, 2 & 3, and Eastlake Unit No. 5, in exchange for FirstEnergy’s transfer to
Duquesne of its rights and interest in the Avon Lake, New Castle, and Niles generation stations.
Duquesne Letter to Secretary James J. McNulty, October 14, 1998, page 1-2.



movants contend that it is not possible to assess these effects until a definitive agreement
setting forth all terms and conditions is filed, and therefore they request that the
Commission suspend the Commission’s review of Duquesne’s Generation Auction Plan
and allow for additional comments to be filed by all parties after Duquesne and
FirstEnergy have filed their definitive agreement.

On November 2, 1998, Duquesne filed a combined answer to both motions.
Duquesne states in its answer that the motions should be rejected because the movants
have not alleged that any harm would result if the Commission expeditiously considers
Duquesne’s Auction Plan. Duquesne also cites to its Generation Auction Plan to support
its contention that if éigniﬁcant changes to the Plan become necessary, Duquesne would be
required to submit the proposed modifications to the Comission for review and approval,
and that all parties would have an opportunity to comment at that time.

I. The Effects of the Agreement and the Parties’ Opportunity To Comment

The movants express concern in their respective motions that the effects of the
impending agreement upon the local communities and upon the Generation Auction Plan
is unknown, and therefore the parties cannot adequately comment on this impact and on
these effects until a definitive agreement has been filed. However, Duquesne’s Generation
Auction Plan states, in relevant part:

In the event that significant modifications to the Auction Plan are necessary

or appropriate, Duquesne would submit any such proposed modifications

to the Commission as an amendment to the Auction Plan for its review and

approval. Any such amendments would be subject to comment by the

parties to this case.

Duquesne Generation Auction Plan, page 6.



In light of the language contained in the plan, the movants’ concerns regarding the
potential effect that the agreement between Duquesne and FirstEnergy would have on the
local communities, and the parties’ opportunity to comment on those effects, are
premature. Commission consideration of the plan will not alter the parties’ opportunities
to comment on any modifications to the plan which may result by virtue of the agreement.

The movants have not pointed out any adverse effects which would result from
approval of the Plan itself, only the potential effects of the agreement when it becomes
finalized. The Plan includes language which gives the parties an opportunity to file
comments to that part of the plan at that time, and any modifications to the Plan would
require Commission approval following review of the comments and replies.

II. The Effect of Duquesne and FirstEnergy’s Agreement on Duguesne Employees

IBEW asserts in its motion that “there is no way to understand or assess the effect
that the proposed exchange would have on Duquesne’s employees.” IBEW Motion, p. 4.
However, in its letter to the Commission of October 14, 1998, Duquesne confirmed that it
is negotiating with its union to reach a resolution of issues affecting the union, and that,
pursuant to the Generation Auction Plan, “Duquesne will make a subsequent filing with
the commission presenting the details of such agreement, or, if such an agreement is not
reached, Duquesne will submit its own plan, which will be subject to comment by the
parties.” Duquesne letter to Commission, October 14, 1998, p. 4.

We will require Duquesne to present the details of any agreement with its
employees’ union to the Commission for review and approval. If no agreement is reached

3

Duquesne must file a plan with the Commission, and serve it upon the parties for



comment. In this way, all parties will have an opportunity to comment and this part of
Duciuesne’s plan will be subject to Commission review and approval at the appropriate
time. In the meantime, however, it is not necessary to suspend review of the plan in its
entirety, THEREFORE,
IT IS ORDERED:
1. That the Motions of System Council U-10, Intemation\al Brotherhood of Electrical
Workers, (“IBEW") and The Environmentalists, are denied insofar as they request a stay
of the Commission’s review of Duquesne Light Company’s (“Duquesne”) Generation
Auction Plan.
2. That Duquesne shall file with the Commission and serve on all parties any
definitive agreement for the exchange of assets between Duquesne and FirstEnergy
Corporation (“FirstEnergy”), as well as any proposed modifications to the Generation
Auction Plan which occur as a result of the agreement.
T
/ That all parties shall have a period of 30 days from the date of filing of the
proposed modifications to file comments, followed by a period of 15 days for Duquesne to
— file reply comments.
4. That the Commission will review all comments and reply comments and consider
the proposed modifications to Duquesne’s Generation Auction Plan which occur as a
result of a definitive agreement between Duquesne and FirstEnergy.
5. That Duquesne shall file any agreement reached with its union, and if no agreement
is reached, that Duquesne shall file a plan regarding the issues which remain outstanding

between Duquesne and its union.



6. That all parties shall have a period of 30 days from the date of Duquesne’s filing to
file comments relative to the agreement or Duquesne’s plan regarding outstanding issues
between Duquesne and its union, and that Duquesne shall have a period of 15 days
following the comment period to file reply comments.

7. That the Commission will review all comments and reply comments and consider
said agreement between Dugquesne and the union or plan filed by Duquesne.

BY THE COMMISSION:
ey TTH

James J. McNulty
Secretary

(SEAL)

ORDER ADOPTED: November 19, 1998

ORDER ENTERED: gy 19 19%
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