Direct Dial: 215.841.6841

December 18, 2012

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: George W. Kopf, Jr. v. PECO Energy Company
PUC Docket No.: C-2012-2332993

Dear Ms. Chiavetta:

Enclosed for filing with the Commission are the following documents in the matter
referenced above.

Answer
Answer & New Matter
Motion to Dismiss
Motion for Judgment on the Pleadings
Preliminary Objection
Exceptions
X Reply Exceptions
Main Brief

Reply Petition

[ have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

D

Shawane Lee

Counsel for PECO Energy Company
SL/lo

jod

cc: George W. Kopf, Jr. (via regular mail)
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REPLY EXCEPTIONS OF PECO ENERGY COMPANY

Shawane L. Lee, Esquire

2301 Market Street

Philadelphia, PA 19103
215.841.6841

Shawane.Lee @exeloncorp.com
Counsel for PECO Energy Company

DATE: December 18, 2012
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REPLY EXCEPTIONS

PECO Energy Company (“PECO Energy”) hereby replies to the Exceptions filed by
George W. Kopf, Jr. (“Complainant™) in the above-referenced matter on December 18, 2012. On
October 24, 2012, Complainant filed a formal complaint against PECO Energy at docket number
C-2012-2332993. In his formal complaint, Complainant claims that he purchased a duplex at
226 Green Street, Philadelphia, PA in October 2011. See Formal Complaint, attached hereto as
Exhibit “1”. Complainant states that he has a tenant who leases the second floor apartment. The
Complainant’s second floor tenant signed a lease agreement in 2006, which requires her to pay
for the electric usage in the common area. See Exhibit “1”. The Complainant alleges that on
October 15, 2012, PECO Energy advised him that he was in violation of 66 Pa.C.S. § 1529.1, in
reference to foreign wiring. The Complainant states that he should not be in violation of section
1529.1 because his tenant agreed to pay for the utilities in the common areas. See Exhibit “1”.
He also requests that he not be required to install a third meter for the common area. See
Exhibit “1”.

Respondent, PECO Energy filed an Answer with New Matter on November 13, 2012,

stating that the Complainant’s formal complaint should be dismissed pursuant to 66 Pa.C.S.

§1529.1 and Ace Check Cashing, Inc. vs. Phila. Gas Works, Docket No. C-2008-2056428 (Final
Order entered May 21, 2010). PECO Energy filed a Preliminary Objection on November 13,
2012, requesting dismissal of the informal complaint as the company’s actions were consistent
with the law.

On November 29, 2012, Administrative Law Judge David A. Salapa issued an Initial

Decision in the matter of George W. Kopf, Jr. v. PECO Energy. Co., C-2012-2332993 (“Initial

Decision”). The Initial Decision sustained PECO Energy’s Preliminary Objections and ordered



dismissal of the formal complaint for failure to state a claim upon which relief can be granted.
ALJ Salapa’s Initial Decision is well-reasoned with ample support from the record. As detailed
in the Initial Decision, the complaint does not set forth that PECO Energy violated any
regulation, statute or order. Consistent with 66 Pa. C.S. § 1529.1, if foreign wiring is found at a
property owner’s premises, PECO Energy is required to transfer the service and the balance into
the property owner’s name until the condition is corrected.

The Commission should sustain the Initial Decision of ALJ Salapa. The Complainant
does not allege that the ALJ made an error of law or abused his discretion in any manner.
Instead, Complainant excepts to the decision issued by ALJ Salapa because he simply disagrees
with the ALJ’s decision. Pursuant to 52 Pa. Code 5.533(b), “[e]ach exception must . . . identify
the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the
decision,” and “[s]upporting reasons for the exceptions shall follow each specific exception.”
Complainant’s attempt to further litigation in this matter by simply disagreeing with the outcome
of the Initial Decision without identifying any specific error of law or abuse of discretion fails to
satisfy the requirements is procedurally improper and should be dismissed summarily.

By way of further response, the Complainant’s exceptions clearly demonstrate that he has
misapplied case law and requests the Commission to apply proposed policy. In his Exceptions,

the Complainant argues that the property owner in Colgan v. PECO Energy, C-2010-2163186

(Order entered March 10, 2010), had circumstances similar to the case at bar and the case was
ruled in the property owner’s favor. The Complainant urges the Commission to apply the

Colgan case in his case. The Colgan case; however, is not applicable here as Ace Check Cashing

was decided after Colgan and is therefore the current precedent applied in foreign wiring cases.

In his Exceptions, the Complainant also argues that the Commission proposed policy “Allowing



a Tenant to Notify the Utility of Willingness to Accept Financial Responsibility for Foreign Load
Service” be adopted in this case. However, the proposed policy is not currently the law. As ALJ
Salapa correctly articulated in his Initial Decision:

The Public Utility Code at 66 Pa.C.S. § 1529.1, requires that a public utility “shall
forthwith list the account for the premises in question in the name of the owner”
when a residential building contains one or more dwelling units not individually
metered. 66 Pa. Pa.C.S. § 1529.1(b); Ace Check Cashing, Inc. v. Philadelphia Gas
Works, Docket No. C-2008-2056428 (Order entered May 21, 2010).

The Complainant apparently believes that the statute at 66 Pa.C.s. § 1529.1 does
not apply to this case. The Complainant asserts that he has a lease with Ms.
DelRaso that requires her to pay for the electricity used in the common areas and
Ms. DelRaso has agreed to continue paying for the electricity used in the common
areas. The Complainant argues that, since Ms. DelRaso agreed to pay for the
electricity used in the common area, the Respondent improperly transferred her
account to him and improperly refused to transfer the account back to Ms. Del
Raso..... The Complainant is incorrect for two reasons.

First, the Public Utility Code does not authorize the Respondent to collect
load charges from a tenant. In Santos the Commission held that “the utility
must...place the account in the landlord’s name upon discovery of the foreign
load and collect unpaid bills only from the landlord.” (emphasis added) Santos at
4. ...... Second, the Complainant’s lease with Ms. DelRaso, where she agreed
to pay for the electricity used in the common areas, cannot supersede the

provisions of 66 Pa.C.S. § 1529.1.

The record clearly demonstrates that the issue of foreign wiring and the balance transfer
at the Complainant’s rental property has been properly decided and dismissed as a matter of law.
As ALJ Salapa has determined, when a utility finds foreign load, the utility is required to transfer
the tenant’s account, including any arrearages, into the landlord’s name. See 66 Pa.C.S.A. §
1529.1. ALJ Salapa correctly decided:

The Complainant, is therefore, responsible for Ms. DelRaso’s account balance, including

arrearages, as of the date of discovery of the foreign load plus usage until such time as the

Complainant removes the foreign load and the Respondent verifies the removal...... The

Complainant may seek damages from Ms. DelRaso for any amounts she owes, pursuant
to the lease, through the courts. Enforcement of the lease or other agreement between the



Complainant and Ms. DelRaso is outside the Commission’s jurisdiction. Corazzini v.
UGI Penn Natural Gas, Inc., Docket No. F-2009-2101282 (Order entered July 16, 2010).

Through his exceptions, the Complainant cannot attempt to revise current statutes and
case law on the issue of 66 Pa.C.S. § 1529.1. ALJ Salapa correctly concluded that the
Complainant’s case should be dismissed as the complaint fails to state a claim upon which relief
can be granted. Accordingly, ALJ Salapa’s decision to dismiss the Complainant’s case against
PECO Energy should be upheld.

For the reasons set forth above, PECO respectfully requests that the Commission deny
the Exceptions and issue an Order upholding the Initial Decision in its entirety.
Respectfully submitted,

A A
[ \f R

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699
Direct Dial: 215.841.6841

Fax: 215.568.3389



GEORGE W. KOPF, JR.
COMPLAINANT
V. Docket No. C-2012-2332993
PECO ENERGY COMPANY, ‘

RESPONDENT

VERIFICATION

I, Shawane L. Lee, hereby declare that [ am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Date: December 18, 2012

Shawane L. Lee



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GEORGE W. KOPF, JR.
COMPLAINANT
V. Docket No. C-2012-2332993
PECO ENERGY COMPANY, .

RESPONDENT

CERTIFICATE OF SERVICE

[, Shawane L. Lee, hereby certify that [ have this day served a true copy of the foregoing
Reply Exceptions upon the parties listed below, in accordance with the requirements of 52 Pa.
Code § 1.54 (relating to service by a party).

George W. Kopf, Jr.
252 Bridge Street
Drexel Hill, PA 19026

Dated at Philadelphia, Pennsylvania, December 18, 2012

</

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699
Direct Dial: 215.841.6841;

Fax: 215.568.3389




EXHIBIT “1”



PENNSYLVANIA PUBLIC UTILITY COMMISSION
Formal Complaint Form

Pleage print in ink or type.

1. CUSTOMER (COMPLAINANT) INFORMATION
Your name, mailing address, county, telephone number, utility account number and

service address:

Name George W. Kopf Jr.
Apt #

Street/P.O. Box __ 252 Bridge St.
State Pa Zip 19026

City Drexel Hill

County _Delaware
Daytime Telephone Number Where We Can Contact You: (610 )_567
3381
E-mail Address (optional): __kopfgeorge@yahoo.com

Utility Account Number 68243-02002

(from your bill)
If your complaint involves utility service provided to a different address than your

mailing address, please list this information below.

Name Allesandra Del Raso

TN

L
t“

A
3

“’W?E',

Street/P.O. Box 226 Green St. 2™ Floor
A
City Holmes State Pa. Zip 19043 €Dt
_— gy
2.  FULL NAME OF UTILITY COMPANY (RESPONDENT): g;‘;’ ‘2 c."‘;?
PECO 2R M
L
g. _:E ‘;}_\ -
3.  TYPE OF UTILITY (check one) E ;,.'_‘;
> ey =
X  ELECTRIC [0 STEAMHEAT = ™
0 GAs [0 WASTEWATER
O WATER [0 MOTOR CARRIER
(e.g., taxi, moving company, limousine)
661739 5
Rav. July 2007 PECO ENERGY

EXHIBIT



1 TELEPHONE
4. COMPLAINT (check one)

A. in general, what is your complaint?

{ want to oppose the company’s proposed rate increase.

There are incorrect charges on my bill.

There is a reliability, safety or quality problem with my utility service.
| received a notice that my utility service is being terminated.

| would like a payment agreement.

X 0O0000

Other (explain).
B. State the facts of your complaint.

Include any specific dates, times or places that may be important. |f the complaint is
about a bill, tell us about any charges that you believe are not correct. Use additional
paper if you need more space. Provide copies of all relevant documents you believe will
support your complaint.

On October 15,2012 PECO told me | am in violation of Section 1529.1(b) of the
Pennsyivania Public Utility Code, 66 Pa. C.S. 1529.1. This is in reference to foreign
wiring in a duplex | own. PECO is telling me | have to install a third meter for electric
usage in the hallway, basement and outside light. | purchased this property October 2011
and the lease that came with the property and was signed by the tenant in 2006 states
that the tenant is responsible for ali utilities in the common area. | feel | should not be in
violation since the tenant signed the lease agreeing to pay for the utility usage.

661739 ‘ 8
Rev. July 2007



How do you want your complaint to be resolved? Use additional paper if you need more

space.
| would like the high bill complaint to be dismissed and not have to install a third meter.

681738 7



661739

6. PROTECTION FROM ABUSE

Answer the following question if your complaint is against a naturaf gas distribution utility,
an electric distribution utility or a water distribution utility AND your complaint is about a
billing problem, a request to receive service, a security deposit request, termination of
service or a request for a payment agreement.

Has a court granted a “Protection from Abuse” order for your personal safety or welfare?

vyes O
No X
PRIOR UTILITY CONTACT

Answer the following question only if you are a residential customer and your complaint is
against an electric distribution utility, natural gas distribution utility or a water distribution

utility.
Have you spoken to a utility company representative about this complaint?

YES (includes appeals of BCS determinations) X

NO O

if you tried to, but could not speak to a utility company representative about your
complaint, please explain why.

LEGAL REPRESENTATION (IF ANY)

if you are represented by a lawyer in this matter you must provide your lawyer's name,
address, telephone number, and e-mail address, if known.

Lawyer's Name

Street

City State Zip

Area Code/Phone Number

E-mail Address (If Known)

Rev. July 2007



9.

10.

561739

VERIFICATION AND SIGNATURE

You must print or type your name below on the line provided for the verification
paragraph, and you must sign and date (in ink) this form on the lines provided.

Verification:

I George W. Kopf Jr.
hereby state that the facts above set forth are true and correct (or are true and
correct to the best of my knowledge, information and belief) and that | expect to be
able to prove the same at a hearing held in this matter. | understand that the
statements herein are made subject to the penalties of 18 Pa. C.S. § 4904 (relating
to unsworn falsification to authorities).

W. Kotk o/aifis

(Signature) U 7 v (Date) -

Title of authorized employee or officer
FILING

Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: If using overnight delivery service:
Secretary Secretary
Pennsylvania Public Utility Commission Pennsyivania Public Utility Commission
P.O. Box 3265 400 North Street
Harrisburg, PA 17105-3265 Commonwealth Keystone Building, 2™ Floor
Harrisburg, Pennsylvania 17120

Facsimiles and/or electronic filings of the complaint will not he accepted.

if you have any quastions about filling out this form, please contact the Secretary’s
Bureau at 717-772-7777.

Keep a copy of your complaint for your records.

Rev. July 2007




10-21-12

Allesandra DelRaso
226 Green Ave Apt B
Holmes, PA 19043
484-908-2566

To Whom it May Concern,
| have been a tentant who has resided at 226
Green Ave since 2003. Since | have been livivng here | have always been
responsible for the hallway lights and the outside lights. | am ok with paying this

since its not much more a month on my bill. If you have any questions or
concerns please feel free to contact me at 484-908-2566.

Thank you,

Allesandra DelRaso
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= PECO.

October 15, 2012

% /

GEORGE W KOPF IR
252 BRIDGE ST
DREXEL HILL, PA 19026

RE: Acct # 68243-02002
226 GREEN ST
2ND FLOOR
PHILADELPHIA PA 19043

Dear Sir:

On 10-10-12 a PECO field technician visited the above referenced property in response to a
high bill complaint. The technician found out door light and lights in common hall on 2™
floor. This is known as foreign wiring. Please have your electrician check for any additional
foreign wiring that may not have been detected at the time of the field visit.

When PECO identifics foreign wiring, Pennsylvania State Law requires the electric service
to be transferred into the name of the landlord, until the wiring is properly corrected. (Per
Section 1529.1(b) of the Pennsylvania Public Utility Code, 66 Pa. C.S. 1529.1)

question will be transferred into
r"gj Batancelduclisy &@i@nﬁﬂm 3 (6

: - nameYasiwol | The
service can only go back mm your tenants name :f you have your clectncum correct the
wiring for each apartment.

Please be advised that the electric service for the accounts m
our name cffectwc 1mmcdnatel . i X

If you have completed the repairs, or have any questions regarding this matter, please
telephone 215-841-6594.

Cordially,

Tim Fisher
High Bill Field

Bl <9400 o

< Vaaed e



