ATTORNEYS AT LAW

December 19, 2012

VIA ELECTRONIC FILING
Rosemary Chiavetta, Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Bldg., 2™ Fl.

400 North Street
Harrisburg, PA 17105-3265

Eckert Seamans Cherin & Mellott, LL.C
213 Market Street

8™ Floor

Harrisburg, PA 17101

TEL 717 237 6000
FAX 717237 6019
www.eckertseamans.com

Jeffrey J. Norton
717.237.7192

215.523.781
jnorton@eckertseamans.com

RE:  Petition of PECO Energy Company for Approval of its Act 129 Phase II Energy
Efficiency and Conservation Plan; Docket No. P-2012-2333992

Dear Secretary Chiavetta:

Enclosed for electronic filing is Comverge, Inc.’s Petition to Intervene in the above-referenced
matter. Copies have been served in accordance with the attached Certificate of Service.

Very truly yours,
Jeffrey J. Norton

JINV/jls
Enclosure

cc: Hon. Dennis J. Buckley (w/enc)
Certificate of Service (w/enc)
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been served
upon the following persons, in the manner indicated, in accordance with the requirements of 52

Pa. Code § 1.54 (relating to service by a participant).

VIA EMAIL AND/OR FIRST CLASS MAIL

Anthony E. Gay, Esq. Daniel Asmus, Esq.

Jack R. Garfinkle, Esq. Sharon E. Webb, Esq.

Exelon Business Services Company Office of Small Business Advocate
2301 Market Street; S23-1 Commerce Building, Suite 1102
P.O. Box 8699 300 N. Second Street
Philadelphia, PA 19101-8699 Harrisburg, P A 17101
anthony.gay@exeloncorp.com dasmus@state.pa. us
jack.garfinkle@exeloncorp.com swebb@pa.gov

Thomas P. Gadsden, Esq. Brian Glass, Esq.

Catherin G. Vasudevan, Esq. Heather Langeland, Esq.
Morgan, Lewis & Bockius LLP PennFuture

1701 Market Street 1500 Walnut Street, Suite 502
Philadelphia, PA 19103-2921 Philadelphia, P A 19102
tgadsden@morganlewis.com lawstaff@pennfuture.org
cvasudevan@morganlewis.com Langeland@pennfuture.org
Aron Beatty, Esq. Patrick Cicero, Esq.

Tanya McCloskey, Esq. Harry S. Geller, Esq.

Jennedy S. Johnson, Esq. Julie George, Esq.

Office of Consumer Advocate John C. Gerhard, Esq.

555 Walnut Street Pennsylvania Utility Law Project
5th Floor, Forum Place 118 Locust Street

Harrisburg, PA 17101 Harrisburg, P A 171 01
abeatty@paoca.org PCiceroPULP@palegalaid.net
tmccloskey@paoca.org hgellerpulp@palegalaid.net

j johnson@paoca.org j georgepulp@palegalaid.net

i gerhardpulp@palegalaid.net
Richard A. Kanaskie, Esq.

Carrie B. Wright, Esq. Daniel Clearfield, Esq.

Pennsylvania Public Utility Commission Eckert Seamans Cherin & Mellott, LLC
Bureau of Investigation and Enforcement 213 Market Street, 8th Floor

P.O. Box 3265 P.O. Box 1248

Harrisburg, PA 17105-3265 Harrisburg, PA 17108-1248
rkanaskie@state.pa.us dclearfield@eckertseamans.com

carwright@state.pa. us
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Kurk E. Klapkowski, Esq.
Commonwealth of Pennsylvania

Department of Environmental Protection

RCSOB, %th Floor

400 Market Street
Harrisburg, PA 17101-2301
kklapkowski@pa. gov

Jonathan Stein, Esq.

Philip Bertocci, Esq.

Thu B. Tran, Esq.

Community Legal Services Inc.
1424 Chestnut Street
Philadelphia, P A 19103

j stein@clsphila.org
pbertocci@clsphila.org
ttran@clsphila.org

Patrick Cicero, Esq.

Harry S. Geller, Esq.

Julie George, Esaq.

John C. Gerhard, Esq.
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
pciceroPulp@palegalaid.com
hgellerpulp@palegalaid.com
jgeorgepulp@palegalaid.com
jgerhardpulp@palegalaid.com

Roger Clark, Esq.

The Reinvestment Fund
Sustainable Development Fund
1 700 Market Street, 19th Floor
Philadelphia, PA 19103-3904
roger.clark@trfund.com

J. Barry Davis, Esq.
Scott Schwarz, Esq.

City of Philadelphia Law Department

1515 Arch Street, 16th Floor
Philadelphia, P A 19102

j- barry.davis@phila. gov
scott.schwarz@phila. gov

Scott H. DeBroff, Esq.
Rhoads & Sinon LLP

One South Market Square
P.O. Box 1146

Harrisburg, P A 17108-1146
sdebroff@rhoads-sinon.com
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Robert Graff, Manager

Office of Energy and Climate Change
Initiatives

Delaware Valley Regional Planning
Commission

190 N. Independence Mall West, 8th Floor
Philadelphia, P A 191 06-1520
rgraff@dvrpc.org

Divesh Gupta, Esq.
Constellation Energy

111 Market Place, Suite 500
Baltimore, MD 21202
Divesh.gupta@constellation.com

Libby Dodson :

Division Chief, Office of Pollution
Prevention and Energy Assistance

Dept. of Environmental Protection- OETD
RCSOB, 15th Floor

400 Market Street

Harrisburg, PA 17101-2301
libdodson@pa.gov

Rick Sauer

Executive Director

Philadelphia Association of Community
Development Corporations

1315 Walnut Street, Suite 1600
Philadelphia, P A 19107
rsauer@pacdc.org

Dick Spellman, President

GDS Associates, Inc.

1850 Parkway Place, Suite 800
Marietta, GA 30067
dick.spellman@gdsassociates.com

Barry A. N aum, Esq.

Derrick Williamson, Esq.

Spilman Thomas & Battle, PLLC

1100 Bent Creek Boulevard, Suite 101
Mechanicsburg, P A 17050
bnaum@spilmanlaw.com
dwilliamson@spilmanlaw.com



Julia Conover, Esquire
Hawke Mckeon & Sniscak Llp
100 North Tenth Street
Harrisburg, Pa 17101
jaconover@hmslega.com

Candis Tunilo, Esquire

Office Of Consumer Advocate
555 Forum Place Building, 5th FI.
Harrisburg, Pa 17120-1923
ctunilo@paoca.org

Adeolu A. Bakare, Esquire
Teresa K. Schmittberger, Esquire
Charis Mincavage, Esqurie
Mcnees Wallce & Nurick

100 Pine Street

P.O. Box 1166

Harrisburg, Pa 17108
Abakare@mwn.com
cmincava@mwn.com
tschmittberger@mwn.com

Kriss Brown, Esquire

Law Bureau

Pa Public Utility Commission
400 North Street, 3 FI.

PO Box 3265

Harrisburg, Pa 17105-3265
Kribrown@pa.gov

Date: December 19, 2012
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Joseph L. Vullo, Esquire
Burke Vullo Reilly Roberts
1460 Wyoming Avenue
Forty Fort, Pa 18704
Jivullo@bvrrlaw.com

/7 deffre§ J. Norton



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF PECO ENERGY :

COMPANY’S FOR APPROVAL OF : Docket No. M-2012-2333992
ITS ACT 129 PHASE I1 ENERGY :

EFFICIENCY AND CONSERVATION

PLAN

COMVERGIE, INC.’S
PETITION TO INTERVENE

Pursuant to 52 Pa. Code §§ 5.71-5.75, Comverge, Inc. (“Comverge”) petitions the
Pennsylvania Public Utility Commission (“the Commission™) to intervene in the Act 129 Phase
IT Energy Efficiency and Conservation Program proceedings with respect to PECO Energy
Company (“PECO” or “Company”). In support of its intervention, Comverge states as follows:

1. On November 1, 2012, PECO Energy Company (“PECO”) filed with the
Pennsylvania Public Utility Commission (“PUC” or “Commission”) its Phase II Energy
Efficiency and Conservation (“EE&C”) Plan (“Phase II Plan” or “Plan”), pursuant to Act 129 of
2008, 66 Pa . C.S. § 2806.1 (“Act 129) and the PUC’s Implementation Order entered on August
3, 2012, at Docket Nos. M-2008-2069887 and M-2012-2289411.

2. Comverge is one of the nation’s leading providers of energy management
products and services to residential, commercial and industrial customers. Comverge has been
an active Conservation Service Provider (“CSP”) in Pennsylvania and has served several electric
distribution companies who are in the Act 129 Phase II Programs.  Comverge provides complex
energy management programs and related services to electric distribution companies (“EDCs™),

residential and small business, large commercial, and industrial customers throughout
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Pennsylvania, including those customers in the PECO’s service territory. Comverge has a
unique business model, and extensive experience in providing energy management solutions
services to all types of customers.

3. Comverge’s attorneys in this matter are:

Jeffrey J. Norton, Esquire

Carl R. Shultz, Esquire

Eckert Seamans Cherin & Mellott, LL.C
213 Market St., 8th Floor

P.O. Box 1248

Harrisburg, PA 17101

Phone 717.237.6000, Fax 717.237.6019
Jjnorton@eckertseamans.com
cshultz@eckertseamans.com

4. The Commission’s regulations allow intervention where a person has an interest
in the proceeding which may be directly affected and which is not adequately represented by
existing parties, and as to which the person may be bound by the action of the Commission in the
proceeding. 52 Pa. Code § 5.72(a)(2). Intervention is also permitted where participation of the
person may be in the public interest. 52 Pa. Code § 5.72(a)(3). A “person” includes a
corporation. 52 Pa. Code § 1.8.

5. Comverge meets the standards for intervention set forth in 52 Pa. Code § 5.72(a).
As a CSP with contracts that call for energy management from customers (residential, large
commercial and industrial) in the PECO service territory, Comverge satisfies the standard for
intervention because Comverge possesses an “interest which may be directly affected and which
is not adequately represented by existing participants, and as to which the petitioner may be
bound by the action of the Commission in the proceeding.” 52 Pa. Code § 5.72(a)(1).

6. Comverge’s interests in this proceeding are unique and not adequately represented
by other parties that may seek to intervene. Comverge will explain how it plans to promote the

use of behind the meter cogeneration with combined heat and power (“CHP”) technologies as a
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supported energy efficient and conservation measure to provide stability in reliability planning,
capture significant benefits, and avoid waste at little added cost. In its Phase IT Energy
Efficiency and Conservation Plan, PECO’ Smart On-Site program sets forth its interest in
developing combined heat and power technologies.! In its Petition for Approval of its Phase II
EE&C Plan, PECO states that the PECO Smart On-Site Program is designed to encourage
installation of CHP projects that “maximize operational savings and minimize operational and
maintenance costs. It offers incentives to customers who install CHP technologies to reduce
facility energy use.”” Comverge supports PECO’s Smart On-Site Program and its design for
CHP. Comverge supports the use of CHP as a cost effective, energy efficient energy use that
supports the goals and objectives of Act 129. In view of Comverge’s unique business model,
Comverge’s interests in this proceeding cannot be adequately represented by other parties which
have different business models and different customer target markets.

7. Comverge’s interests are substantial. The targets set for PECO will impact
PECO’s energy efficiency and conservation program, which in turn will have a material effect on
the use of cogeneration CHP energy efficiency and conservation programs in the PECO service

territory and other energy management programs in the Commonwealth.

PECO’s Phase II Energy Efficiency and Conservation Plan refers to cogeneration CHP
on pages 147-154; see also, PECO St. No. 1 (Jiruska) at 16, and PECO St. No. 2 (Galvin)
at 12. The Program cost by rate Class is set forth in Exhibit RAS-2. - ‘

Petition of PECO Energy Company for Approval of its Phase II Energy Efficiency and
Conservation Plan at 10.
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8. Comverge is registered as a CSP? on the PUC’s Registry of CSPs. The
consumption reduction targets set by the Commission and the resulting measures implemented
by PECO may impact Comverge’s plans to expand its business in PECO’s service territory.

9. Comverge will be bound by the action of the Commission in this proceeding,
which has determined the targets for the EE&C Program in the PECO service territory.

10. Specifically, Comverge is directly interested in developing cogeneration CHP
energy efficiency conservation programs and other energy measures in the PECO service
territory. The implementation of such proposals directly impact Comverge’s business model,
and Comverge believes that the Commission should continue such programs and program
elements without disruption.

11. At this time, Comverge continues to evaluate its position on the Commission’s
tentative targets and may refine its position based on further study of the proposals, review of
discovery and additional input from other parties.

12. Comverge’s intervention is in the public interest. Comverge has the experience
and resources to aid the Commission in carrying out its duties and responsibilities under Act 129,
the Electricity Generation Customer Choice and Competition Act to ensure that the goals of the
Act are met. Accordingly, Comverge is uniquely qualified to present views regarding PECO’s
energy efficiency and conservation programs and Comverge’s participation in this proceeding is

clearly in the public interest. See 52 Pa. Code § 5.72(a)(3).

Petition of Comverge, Inc., Docket No. A-2009-2113604, Secretarial Letter dated Nov. 3,
2011 approving application to re-register as a Conservation Service Provider.
Comverge’s wholly owned subsidiary, Enerwise Global Technologies, is also registered
as a CSP. Petition of Enerwise Global Technologies, Inc., Docket No. A-2012-2297625,
Secretarial Letter dated April 11, 2012 approving application to register as a
Conservation Service Provider.
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WHEREFORE, Comverge respectfully requests that the Commission grant its Petition

to Intervene.

Respectfully submitted,

Jefftey’J. Nottort Esquire

Attorney 1.D. No. 39241

Carl R. Shultz, Esquire

Attorney [.D. No. 70328

Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8th Floor

Harrisburg, PA 17101

717.237.6000

Fax 717.237.6019

Of Counsel:

Tracy Caswell, Esquire
Comverge, Inc.

5390 Triangle Parkway, Suite 300
Norcross, GA 30092

Date: December 19, 2012 Attorneys for Comverge, Inc.
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