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Re: Duquesne Light Company Petition for Approval of 
Plan for Post-Transition Period POLR Service. Docket 
No. R-00974104 

Dear Mr. McNulty: 

Enclosed for filing is an original and three copies of a Joint Petition 
for Settlement ofDuquesne Light Company's Petition for Approval of Plan for Post-
Transition Period POLR Service. 

Thank you for your assistance in this matter. 

Sincerely, 
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Kathleen L. Barron 
Counsel to Duquesne Light Company 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

PENNSYLVANIA PUBLIC UTILITY 
COMMISSION : 

v. 

DUQUESNE LIGHT COMPANY 
Petition for Approval of Plan for 
Post-Transition Period POLR Service 

Docket No. R-0974104 

JOINT PETITION FOR SETTLEMENT 

This Joint Petition for Settlement ("Joint Petition") is submitted 

by the following parties in the above-captioned proceeding: Duquesne Light 

Company ("Duquesne"), the Office of Trial Staff ("OTS"), the Office of 

Consumer Advocate ("OCA"), the Office of Small Business Advocate 

("OSBA"), Citizen Power, Inc. ("Citizen Power"), the Duquesne Industrial 

Intervenors ("DII")1, Enron Energy Services, Inc. ("Enron"), and Doi^jnion 

Retail (collectively, the "Joint Petitioners")^ 
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1 Members of DK for purposes of this proceeding are U.S. Steel Corporation and J & L 
Specialty Steel Corporation. 
2 PPL Electric Utilities Corporation, West Penn Power Company d.b.a Allegheny Power, 
Allegheny Energy Supply Company LLC, and PECO Energy Company separately and 
individually intervened in this proceeding and attended meetings ofthe Commission-
sponsored collaborative. The four intervenors participated in the collaborative for monitoring 
purposes only and neither support nor oppose the Settlement Agreement. 
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The terms and conditions set forth in this Joint Petition represent 

a comprehensive settlement ("Settlement") among the parties of the issues 

pertaining to Duquesne's Petition for Approval of Plan for Post-Transition 

Period POLR Service ("POLR II Petition"). The Joint Petitioners request that 

the Commission approve the Settlement without modification as proposed 

herein. In support of their request, the Joint Petitioners state as follows: 

I. SUMMARY OF SETTLEMENT 

The Joint Petitioners have agreed to the proposed settlement 

terms and conditions set forth in this document as a means to resolve, finally 

and equitably, all issues arising from the POLR II Petition. In particular, the 

Joint Petitioners have agreed to terms and conditions that fairly balance the 

interests of all parties affected by the POLR II Petition. 

Beginning on the date that the competitive transition charge 

("CTC") expires for each rate class, total POLR II rates will be reduced 17% 

on a system-wide average basis. Residential POLR II customers will receive a 

21 % rate reduction compared to total POLR I rates. Duquesne will be 

permitted to retain the margin on POLR II generation rates as requested in the 

POLR II Petition. 



Duquesne's existing transmission and distribution rates will be 

capped through December 31, 2003. Duquesne's distribution rates may be 

adjusted by the Commission upon adjudication of a complaint alleging 

overearning by Duquesne. Any adjustment due to overeamings will be made 

consistent with agreed upon rules so as not to inhibit competition in 

Duquesne's service territory. 

Duquesne agrees to expand its universal service programs by (a) 

continuing to fund its Low Income Usage Reduction Program ("LIURP") in 

2003 and 2004 at an annual level of $1,750,000; (b) making a special 

contribution in the amount of $950,000 to its LIURP for each of the years of 

2002, 2003 and 2004; and (c) changing its Customer Assistance Program 

("CAP") fund eligibility criteria to exactly match the definitions of "low-

income customer" and "payment troubled" found at 52 Pa. Code §54.72. 

Duquesne will also provide notice of the eligibility for and the benefits of 

participation in its universal service programs through a new bill insert and 

through its Cold Weather Survey. 

To promote competition, Duquesne agrees to provide to EGSs, 

for all customers who have authorized the release of their information, the 

most recent available twelve individual months of historical monthly electric 

usage and billed demand. Until January 1, 2005, Duquesne agrees not to 



market, advertise or promote its POLR I or POLR II service or otherwise to 

engage in advertising that discourages customer participation in the 

competitive market. Duquesne will also distribute to all its residential 

customers copies of the OCA's "Shopping Guide" that shows the prices, 

relative to Duquesne's price to compare, being offered by competitive 

suppliers. 

Duquesne will provide a neutral report to the Commission, 

served on all Joint Petitioners, by December 31, 2002 evaluating the existing 

wholesale market in its service territory. After January 1, 2003, any party may 

file a petition with the Commission seeking approval of a market-based 

program for commercial and industrial customers for implementation in 2004. 

Duquesne will negotiate a memorandum of understanding with 

PJM Interconnection, L.L.C. similar to the agreement executed between 

Allegheny Energy, Inc. and PJM. If successful, these negotiations may lead to 

the establishment of PJM West. With prior Commission approval, these 

negotiations may be terminated on the basis of conflicting rules of different 

Regional Transmission Groups ("RTOs") regarding the use of the POLR 

supplier's generating assets or the imposition of material increased costs. 

As part of this comprehensive Settlement, the Joint Petitioners 

have agreed to address the return of customers to POLR I and POLR II 



service. These rules take effect January 1, 2001 for customers that have taken 

service from an EGS and are returning to POLR I or POLR II service. 

The Joint Petitioners agree that they shall not initiate or join in 

any court challenge that would preclude or prevent implementation of this 

settlement or any of its terms or any order approving the settlement. 

II. BACKGROUND 

On April 13, 2000, the Commission in its Opinion and Order at 

Docket No. A-00110150F0023 (Auction Order) directed Duquesne to 

"continue its collaboration with interested parties on the proper form of POLR 

II and submit a proposal to the Commission by July 1, 2000." Duquesne and 

the stakeholders conducted numerous meetings over a six-month period, prior 

to this filing. 

On June 30, 2000, Duquesne submitted a proposal addressing its 

Provider of Last Resort (POLR) obligation during the period between the 

completion of the Company's transition period and December 31, 2004. 

Duquesne requested that the Commission grant approval of its proposal by 

September 1, 2000. By this POLR II Petition, Duquesne proposed the rates, 

terms and conditions applicable to the provision of POLR service by 



Duquesne during the period between the completion of Duquesne's recovery 

of stranded costs and December 31, 2004. 

Answers to Duquesne's POLR proposals were filed by OCA, 

OSBA, DII, Enron, MAPSA, and SEL. Additionally, petitions to intervene 

were filed by Dominion, Allegheny Power, PECO Energy Company and 

Allegheny Energy Supply Company. Duquesne filed a reply to the answers. 

On September 13, 2000, the Commission issued an Order by 

which it held in abeyance consideration of Duquesne's petition and proposed a 

collaborative to resolve issues related to Duquesne's petition. The September 

13, 2000 Order specifically requested the parties to submit responses 

addressing the acceptability of a collaborative approach in this proceeding and 

to provide waivers necessary to permit Commissioners to participate as 

facilitators in the collaborative. Waivers of objections to the Commissioner's 

participation in the Collaborative and Confidentiality Agreement were signed 

by each collaborative participant. 

By Secretarial Letter dated September 27, 2000, the 

Commission advised the parties that the initial meeting for a Commission 

sponsored Collaborative would be scheduled for October 4, 2000 at 10:00 am 

in Executive Chambers. The Collaborative first met on October 4, 2000 and 

subsequently met several times throughout October and November 2000. On 



November 29, 2000, the parties signed and submitted for Commission 

approval the instant Joint Petition. 

III. TERMS AND CONDITIONS 

A. Genera! 

1. Approval of Plan. Duquesne's POLR II Petition will be 

approved, subject to the modifications set forth herein.3 

B. POLR I I Generation and Transmission and Distribution Rates 

1. Rate Reductions. As set forth in Appendix 1, beginning 

on the date that the competitive transition charge ("CTC") expires for each 

rate class, total POLR II rates, compared to the total rates in effect during 

POLR I (including generation, transmission and distribution, and CTC 

charges), will be reduced 17% on a system-wide average basis. Residential 

POLR II customers will receive a 21% rate reduction compared to total POLR 

I rates. 

2. POLR II Generation Rates. POLR I I generation rates for 

all classes are attached to this Joint Petition as Appendix 1. These rates shall 

be in effect, for a customer class, commencing on the date Duquesne 

3 In Paragraph C.3 of Duquesne's original Petitfon, Duquesne proposes a method for 
addressing the recovery of alleged costs incurred by Orion to serve customers who returned 



completes CTC recovery for that customer class. POLR II generation rates 

shall be in effect for all customer classes through December 31, 2004. POLR 

II Generation rates are inclusive of gross receipts tax and ancillary service 

charges; they are exclusive of transmission charges. Duquesne will be 

permitted to retain the margin on POLR I I generation rates ("POLR Margin"), 

as requested in the Petition.4 

3. POLR I I Transmission and Distribution Rates. 

Duquesne's existing transmission and distribution rates will be capped 

through December 31, 2003. Any transmission or distribution rate increase(s) 

prior to January 1, 2005 shall not result in a reduction of POLR II generation 

rates in Appendix 1. 

4. Overearnings Allegations or Adjustments. Upon 

complaint of any party, including parties to this Settlement, alleging 

overearning by Duquesne, the Commission reserves the right to adjust 

Duquesne's distribution rates after appropriate procedures. To ensure that any 

to POLR service for the Summer of 2000. Pursuant to this Joint Petition, no recovery is 
being provided for these costs. 
4 For customers with special contractual arrangements with Duquesne pursuant to Rule 4 of 
the Tariff that extend beyond the completion of stranded cost recovery for the underlying rate 
schedule, the POLR II generation rates will not apply until the individual contract terminates 
pursuant to Schedule 6 of the POLR I agreement; if stranded cost recovery terminates for 
the underlying rate schedule prior to contract termination, the customer will continue to be 
charged the unbundled generation, transmission and distribution rates produced in 
unbundling the contract, and the unbundled CTC charge shall no longer apply. 



action taken by the Commission does not inhibit competition in Duquesne's 

service area, any adjustment shall be made as follows: 

a. The Commission shall determine whether 

Duquesne's revenues from distribution charges and revenues from the POLR 

Margin together exceed reasonable earnings over a specified period during 

POLR II ("Test Period"). 

b. If the Commission concludes that Duquesne has 

overeamed during the Test Period, the Commission shall determine the dollar 

amount by which Duquesne has overeamed ("Credit Amount"). 

c. The Commission shall authorize Duquesne to 

refund the Credit Amount to all retail customers through a credit to 

distribution rates over a period equal in length to the Test Period ("Credit 

Period"). In no event shall the Credit Amount exceed the POLR Margin 

collected during the Test Period. Base distribution rates shall otherwise 

remain fixed through December 31, 2003, unless the Commission determines, 

upon the request of any party in the complaint proceeding, to adjust those rates 

for some or all of the remaining period ending December 31, 2003. 

5. New or Additional RTO-Related Costs. The foregoing 

shopping credits and transmission and distribution rates have been negotiated 

and established on the basis of the existing rules for the provision of 



generation and transmission service in the East Central Area Reliability 

Council ("ECAR"). The parties recognize that the commitment by Duquesne 

to join a Regional Transmission Organization ("RTO") may involve changes 

that create new or additional costs or obligations on Duquesne that are not 

already included in Duquesne's rates, on the POLR supplier, and/or on EGSs 

serving customers on Duquesne's system. The parties have agreed to address 

the potential for such new costs or obligations in the following manner: 

a. RTO Administrative and Operating Costs. The 

parties recognize that an RTO will recover its administrative and operating 

costs through an unbundled charge (commonly called a "Grid Management 

Charge"). Duquesne shall seek, to the extent required by law, FERC and 

Commission approval of this charge and, in any proceeding respecting such 

approval, parties to this settlement may raise any arguments they may have 

with respect to this charge, but shall not contend that recovery of such costs is 

prohibited by the rate caps described above. 

b. Other New RTO Costs or Obligations. 

(i) The parties recognize that an RTO may 

modify existing market or reliability rules, or establish new rules, that impose 

new costs or obligations on Duquesne, the POLR Supplier and/or EGSs 

serving customers on Duquesne's system (all of whom, for purposes of this 

10 



provision, shall be considered "parties"). In particular, the parties are 

concerned that during the POLR period an RTO may establish a requirement 

that load serving entities in Duquesne's area satisfy an installed capacity 

("ICAP") obligation and that such a new obligation could impose substantial 

additional costs not contemplated by the parties in executing this Settlement. 

In addition, the POLR Supplier is concerned that some changes would 

materially adversely affect its POLR obligations or ability to perform, e.g., its 

generation assets may be split between two RTOs and that the RTO that 

controls its Ohio assets may establish rules under which it can prohibit those 

assets from serving POLR load during emergency conditions. Furthermore, 

the parties recognize that an RTO may establish other new costs or obligations 

that the parties cannot foresee at this time. 

(ii) Duquesne agrees to use reasonable efforts, 

in negotiating its participation in an RTO, to minimize or eliminate the 

potential for such new costs or obligations and Duquesne shall, from time to 

time, consult with the parties to this Settlement regarding the potential for 

such new costs and obligations. I f it appears there is a reasonable possibility 

that new or conflicting costs or obligations not contemplated by this 

Settlement may be imposed, Duquesne will use reasonable efforts to involve 

the Commission in an effort to avoid such a result. I f those efforts are not 

11 



successful, and it becomes clear that material new obligations or costs not 

contemplated by this Settlement are to be imposed, Duquesne will make a 

filing with the Commission describing them, and their impact on POLR and/or 

competitive service, and request appropriate modifications. I f such 

modifications are not resolved to the satisfaction of each party to this 

Settlement within ninety (90) days of Duquesne's filing, the parties will no 

longer be bound by this Settlement and may oppose such modifications 

through the exercise of all their legal rights. 

6. Universal Service Programs 

a. Duquesne agrees to extend the funding of its Low 

Income Usage Reduction Program ("LIURP") in 2003 and 2004 at an annual 

funding level of $1,750,000. Duquesne also agrees to make a special 

contribution in the amount of $950,000 to its LIURP for each ofthe POLR 11 

years of 2002, 2003 and 2004. Any unused funds shall be added to the 

succeeding year's funding level until all funds are utilized. 

b. Duquesnse agrees to change its Customer 

Assistance Program ("CAP") fund eligibility criteria to exactly match the 

definitions of "low-income customer" and "payment troubled" found at 52 Pa. 

Code §54.72. 
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c. Duquesne agrees that twice per year it will 

include a new bill insert that explains the benefits of both LIURP and CAP 

participation and eligibility criteria. 

d. Duquesne agrees to instruct its employees 

conducting Duquesne's Cold Weather Survey to refer eligible customers to its 

universal service programs. 

7. Customer-Specific Issues. The contracts to be executed 

between Duquesne and the DII Members as part of this process to resolve 

certain service issues related to the POLR I and POLR II periods shall be 

deemed approved by the Commission with approval of this Settlement. Terms 

and conditions of those contracts shall remain confidential. Any contracts 

negotiated pursuant to this provision will not affect the generation rates or 

transmission rates for other customers, as established in Paragraphs B.2. and 

B.3. 

8. Market-Based POLR Generation Rate Pilot Program in 

2004. The market-based POLR generation rate pilot program for large 

commercial and industrial customers in 2004, as described in the Petition, 

shall not be approved at this time. By December 31, 2002, Duquesne will 

provide a neutral report to the Commission, served upon all Joint Petitioners, 

evaluating the wholesale market and providing statistics regarding retail 

13 



shopping by large commercial and industrial customers in its service territory. 

After January 1, 2003, any party may file a petition with the Commission 

seeking approval of a market-based program for implementation in 2004.5 A 

petitioning party shall bear the burden to establish that a workably competitive 

wholesale market exists in Duquesne's service territory and that the program 

is otherwise in the public interest. The Commission will also consider, among 

other issues, whether there is a workably competitive retail market in 

Duquesne's service territory and whether a visible market mechanism exists to 

support the program. Finally, the design and elements of any market-based 

rate and adjustments to the customer switching rules shall be determined at 

that time. 

C. RTO Participation 

1. RTO Evaluation. Duquesne agrees to negotiate a 

memorandum of understanding ("MOU") with PJM Interconnection, L.L.C. 

comparable to the agreement executed between Allegheny Energy, Inc. and 

PJM. Consistent with that memorandum, Duquesne will continue to evaluate 

other RTO options that may be in the interest of Duquesne's customers, but 

will not join the regional transmission organization known as "the Alliance" 

without prior approval of the Commission. Upon petition by Duquesne, 

5 Eligible customers include those in Rate classes L, GL, GLH and HVPS. 
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served upon all Joint Petitioners, the Commission may, consistent with due 

process requirements, authorize Duquesne to terminate negotiations with PJM, 

on the basis of unacceptable RTO operating and/or system reliability rules, 

including conflicting rules of different RTOs regarding the use of the POLR 

Supplier's generating assets or the imposition of material increased costs. 

2. Stakeholder Participation. Duquesne will, throughout the 

RTO negotiation process, apprise the parties to this proceeding of the status of 

such negotiations and will meet with the parties from time to time, i f they so 

request, to discuss their concerns with respect to RTO participation. If any ' 

party believes that it is receiving insufficient information from Duquesne, it 

may file a petition with the Commission, served on all Joint Petitioners, 

seeking a ruling that would direct Duquesne to provide the parties with 

additional specific details regarding the status of those negotiations. 

Duquesne also will support an open and collaborative RTO process in which 

the parties have the ability to participate in negotiations with PJM and other 

potential RTOs. 

3. RTO Election Date. Duquesne will make an election as 

to which RTO to join by December 15, 2001, the date for compliance with 

Order No. 2000 established by the FERC. This provision shall not preclude 

15 



earlier RTO participation or affect Duquesne's obligation to comply with any 

milestone dates or deadlines set forth in the MOU. 

D. Promoting Competition 

1. Access to Information. Duquesne agrees to provide all 

electric generation suppliers ("EGSs") access to customer information in a 

similar fashion as provided in the Joint Petition for Settlement in Docket No. 

A-l 10550F0147, paragraphs 46a and 46b, approved by Commission Order 

adopted on June 22, 2000 involving the merger of PECO Energy Co. and 

Unicom Corporation. Specifically, Duquesne agrees to provide to EGSs, for 

all customers who have authorized the release of their information, the most 

recent available twelve individual months of historical monthly electric usage 

and billed demand, per customer account, and the customer's service 

anniversary date. This information, which will be provided on Duquesne's 

web site, will be updated quarterly and will continue to be available through 

December 31, 2004. 

2. Advertising. Until January 1, 2005, Duquesne agrees not 

to market, advertise or promote its POLR I or POLR II service or otherwise to 

engage in any advertising that discourages customers from participating in the 

competitive market. 
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3. Shopping Guide. In cooperation with the Office of 

Consumer Advocate, Duquesne will distribute to all its residential customers 

copies of the OCA's "Shopping Guide" or a similar shopping guide that shows 

the prices, relative to Duquesne's price to compare, being offered by 

competitive suppliers for residential generation service in Duquesne's service 

territory. Duquesne will provide copies and distribute the shopping guide at 

its own expense at least twice per year during calendar years 2001 and 2002. 

E. Switching Rules 

1 • General. In return for other benefits negotiated and 

received in this Settlement, Joint Petitioners have agreed to address the return 

of customers to POLR I and POLR II in the manner described in Sections E.2 

and E.3 below. These rules take effect January 1, 2001 for customers that 

have taken service from an EGS and are returning to POLR I or POLR II 

service ("POLR Service"). 

2. Non-Residential Customers. 

a. I f a customer in the non-residential classes (C&I 

customer) returns to Duquesne for POLR service, it will be required to receive 

service from Duquesne at the rates set forth in Schedule 3 of the POLR 

Agreement (if during POLR I) or Appendix 1 to this Joint Petition (if during 

POLR II) for twelve consecutive monthly billing cycles, except that the C&I 
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customer shall be permitted to depart POLR service at any time, subject to 

payment of the Generation Rate Adjustment (if any). If, however, the C&I 

customer stays on POLR service for more than twelve consecutive monthly 

billing cycles, in subsequent years the GRA will be calculated only over the 

period of time that the C&I customer is on POLR service following its most 

recent anniversary date. The GRA shall be calculated pursuant to the method 

set forth in Exhibit A to this Joint Petition. I f a C&I customer that switches to 

an EGS fails to pay the GRA within 60 days of the bill date or otherwise 

dispute the calculation pursuant to Duquesne's tariff, the customer shall be 

returned to POLR service and remain there until the GRA is paid. 

b. Following the entry of a Commission order 

approving this Joint Petition, Duquesne shall include an initial notice in the 

next feasible batch of bills sent to C&I customers, advising them of the change 

in the switching rules as set forth in paragraph a and describing the options 

available to the C&I customer upon termination or switching of service from 

the EGS ("Options Notice"). In addition to explaining the options referenced 

in paragraph a, the Options Notice shall inform the C&I customer of its ability 

to contract or renew with an EGS for service prior to returning to POLR 

service, provided such notice is made to Duquesne in accordance with 

standard switching protocols. 



c. Every six months, Duquesne shall include a bill 

insert or message reminding C&I customers of the switching rules described 

in paragraph a. 

d. On the C&I customer's twelve-month service 

anniversary, the C&I customer will have the option of receiving service from 

an EGS without the payment of a GRA or continuing to receive POLR service 

pursuant to paragraph a. Ninety days prior to a C&I Customer's service 

anniversary date, Duquesne will provide the customer with an Options Notice, 

as described in paragraph b, that also advises the C&I customer of its service 

anniversary date. 

e. Duquesne may periodically request EGSs to 

furnish general information regarding estimates of C&I load that is expected 

to return to POLR service. EGSs will cooperate by exercising reasonable 

efforts, using available resources, to respond to these inquiries. Duquesne 

shall provide that information only on an aggregate basis to the POLR 

Supplier. 

3. Residential Customers. 

a. An EGS shall give a residential customer and 

Duquesne at least 90 days notice prior to the meter read date on which the 

EGS has a reasonable expectation that it will no longer be serving the 
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customer, whether due to termination of a contract or pursuant to the terms of 

its contract.6 I f an EGS has a reasonable expectation that it will no longer be 

serving a customer as of a meter read date which is less than 90 days from 

January 1, 2001, the EGS shall issue the notice required by the previous 

sentence within five business days of January 1, 2001, and such customers 

shall have a minimum of 60 days in which to make the choices outlined in 

paragraphs c and d, as appropriate. For Duquesne's purposes, the 90-day 

notice to Duquesne under this paragraph is for informational and planning 

purposes only. Appropriate EDI transactions and procedures must be followed 

before any change in suppliers is implemented. In addition, if a residential 

customer terminates an agreement with an EGS, by contacting the EGS prior 

to the agreement's scheduled termination, or i f the EGS terminates the 

customer for failure to pay, the EGS shall notify Duquesne via EDI 

transaction within one business day, in accordance with the standard switching 

requirements set forth at 52 Pa. Code §57.173. The notices in this paragraph 

apply only to termination of service, not to proposed changes in contract terms 

pursuant to 52 Pa. Code §54.5(g). 

6 It is the intent of this Settlement that EGSs shall not utilize the flexibility afforded by these 
rules to propose price changes that are designed to economically force customers to return 
to POLR service during the Summer period. 
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b. Duquesne may periodicalJy request EGSs to 

furnish general updates of the information provided by the 90-day notices, 

including total load represented by such notices, total load which has renewed 

with the EGS and estimated returning load. EGSs will cooperate by 

exercising reasonable efforts, using available resources, in responding to these 

inquiries. Duquesne shall provide that information only on an aggregate basis 

to the POLR supplier. 

c. Upon receipt of any notice set forth in paragraph a, 

Duquesne will provide the residential customer with a further notice ("Options 

Notice"), which shall include a description of the options available to the 

Residential Customer upon termination of service from the EGS, and shall 

include a copy of the OCA Shopping Guide. The options that a Residential 

Customer may choose among are: 

(i) The residential customer may contract with 

an EGS for service prior to returning to POLR service, provided such notice is 

made to Duquesne in accordance with the standard switching protocols; or 

(ii) The residential customer may return to 

POLR service at the rates set forth in Schedule 3 to the POLR I Agreement (if 

during POLR I) or Appendix 1 to the POLR II Petition (if during POLR II). 
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Except as set forth in paragraph d, a residential customer who returns to POLR 

service shall be free to switch to an EGS at any time. 

d. Beginning on January 1, 2001, if, in any rolling 

three-month period, more than 50,000 customers7 return from EGS to POLR 

service, the following provisions will apply: 

(i) Duquesne will provide notice to all EGSs 

serving customers in Duquesne's service territory that residential customers 

returning from EGS to POLR service after the date of the notice will be 

required to remain on POLR service for twelve consecutive monthly billing 

cycles; and 

(ii) Residential customers will receive the same 

Options Notice set forth in paragraph c, but they will be advised that if they 

choose to return to POLR service, they must remain on that service for at least 

twelve consecutive monthly billing cycles, but in no event beyond December 

31, 2004. Following the expiration of this twelve-billing cycle period, the 

residential customer is free to choose an EGS at any time. 

7 For purposes of determining the applicability of this paragraph, the calculation of 50,000 
customers in a given three-month rolling period will include: (i) the number of residential 
customers receiving Options Notices from Duquesne under paragraph c during the period, 
plus (ii) other residential customers who return from EGS to POLR service per EDI notices 
during the period, minus (iii) residential customers who leave POLR service during the 
period, minus (iv) residential customers who receive an Options Notice under paragraph c 
but then switch to an EGS per EDI notices during the period. 
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e. After September 15 2001, Duquesne may file a 

petition with the Commission requesting further restrictions on switching by 

residential customers, on the basis of evidence that residential customers are 

returning to POLR service only during high-cost periods. Copies of such 

Petition shall be served on all parties to this Joint Petition and such parties 

shall have an opportunity to respond in accordance with due process 

requirements. 

f. I f an EGS fails to give the notice required by 

paragraph a, Duquesne may file a complaint with the Commission, alleging 

such failure and requesting that the Commission enter an order directing the 

EGS to pay Duquesne an amount equal to the Generation Rate Adjustment (as 

calculated pursuant to the method set forth in Exhibit A), unless the customer 

switches to another EGS .or stays on POLR service for one year. In 

determining whether to impose this payment, the Commission may consider 

all mitigating factors, including whether the EGS's failure to provide the 

required notice was inadvertent. Duquesne may seek enforcement of the 

Commission's decision through the bond requirements imposed pursuant to 66 

Pa.C.S. §2809. Not less than 30 days prior to filing a complaint under this 

paragraph, Duquesne shall provide the affected EGS with notice of its intent 
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to file a complaint and shall use good faith efforts to attempt to resolve the 

dispute. 

F. Changes in Duquesne's Supplier Load Responsibility. As part 

of this Settlement, Duquesne agrees to modify its Electric Generation Supplier 

Coordination Tariff procedures for determining responsibility for control area 

losses and unaccounted for energy. These changes are to become effective 

January 1, 2001. Duquesne's new methodology would eliminate the 

"residual" method of calculating the POLR supplier's energy responsibility. 

Pursuant to the current method, the amount of energy the POLR supplier is 

required to supply is calculated by deducting the energy requirements of 

customers served by EGSs (and all other non-POLR customers) from the total 

energy requirements of Duquesne's control area. Beginning January 1, 2001, 

Duquesne will calculate POLR load in the same manner in which EGS load is 

calculated. After meters are read, load profiles will be applied to all 

customers, including those on POLR service.8 To determine the proper 

allocation of losses, average losses by class will be applied to both EGS and 

POLR loads, and residual losses (and unaccounted for energy) will be 

allocated pro rata among all suppliers, including Orion. This methodology 

When interval meter reading data for a specific customer is available for use, Duquesne 
shall use this information in determining load obligation. 
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will ensure that EGSs and Orion are treated the same for purposes of losses 

and load profiles. 

G. General Settlement Provisions 

1. Effective Date of Settlement. This Settlement shall go 

into effect upon the issuance by the Commission of a final order approving the 

Settlement without modification. I f the Settlement is rejected by the 

Commission, the Settlement will automatically terminate and be null and void. 

I f the Settlement is modified by the Commission or a court, any Joint 

Petitioner may elect to withdraw from the Settlement by filing, within five (5) 

days of entry of the Commission's order or a court's order, a notice of 

withdrawal with the Commission's Secretary and serving a copy of such 

notice on all Joint Petitioners by facsimile or overnight delivery. 

2. Enforcement of Settlement. The Joint Petitioners may 

enforce this Settlement through any appropriate action before the Commission 

or through any other available remedy. 

3. No Court Challenge. The Joint Petitioners agree that they 

shall not initiate or join in any court challenge that would preclude or prevent 

implementation of this settlement or any of its terms or any order approving 

the settlement, provided however that nothing in this settlement shall prevent 
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any Joint Petitioner that is a party in any other proceeding from initiating or 

participating in any court challenge. 

4. Effect of Settlement. The Joint Petitioners agree that this 

Settlement governs only Duquesne and only the period through December 31, 

2004, by which time the Commission expects to have promulgated and 

implemented regulations governing post-transition period POLR service for 

the entire Commonwealth. The Settlement and Order approving settlement 

shall not be cited as precedent or considered to be precedent concerning any 

issues including but not limited to post-transition period POLR obligations, or 

generation prices or switching rules for any electric distribution company 

(including Duquesne after December 31, 2004). 

H. Further Procedures 

1. POLR II Agreement. Duquesne will use good faith 

efforts to cause Duquesne and the POLR supplier to execute a POLR II 

Agreement by December 7, 2000 (such agreement may be subject to approval 

of the POLR supplier's lenders by December 15, 2000) that incorporates the 

provisions of this Settlement. Duquesne will include in the POLR II 

Agreement a schedule of generation rates by rate class to take effect upon 

expiration of the POLR I period. These POLR II generation rates will take 
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effect, by rate class, pursuant to the procedures set forth in Duquesne's POLR 

II Petition. 

2. Revised Tariffs. By December 7, 2000, Duquesne will 

submit its revised Retail Tariff and revised Supplier Coordination Tariff to 

incorporate those provisions of this Settlement that take effect during POLR I . 

3. Filing of POLR II Agreement and Revised Tariffs. By 

December 7, 2000, Duquesne will file the POLR II Agreement with the 

Commission and serve the POLR II Agreement on the parties to this 

settlement for information purposes only. At that time, Duquesne also will 

submit its revised Retail Tariff and Supplier Coordination Tariff for comment 

by parties to this proceeding. The revised Supplier Coordination Tariff shall 

contain Duquesne's proposed Load and Line Loss Determination and 

Allocation methodology. The parties shall have until December 14, 2000 to 

file written comments on the Tariffs. Duquesne shall have until December 18, 

2000 at Noon to file reply comments. 

4. Failure to Execute POLR II Agreement. In the event that 

Duquesne is unable to execute a POLR I I Agreement with Orion that 

incorporates the provisions of this Settlement by December 7, 2000, Duquesne 

shall inform the Commission and the parties that this Settlement has 
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terminated and is null and void. In addition, any Commission Order 

approving the Settlement shall be null and void. 

5. Electronic Service. Service of all filings referenced in 

Paragraph H of this Joint Petition shall be made electronically on all Joint 

Petitioners, as well as by other means required by the Commission's 

regulations. 

IV. PUBLIC INTEREST CONSIDERATIONS 

The Joint Petitioners submit that this Settlement is in the public 

interest and should be approved in full for the following reasons: 

A. Rates Will be Reduced. The Settlement provides for a system-

wide average POLR II total rate reduction of 17%, as compared to POLR I 

total rates, with residential customers receiving a 21% rate reduction. 

Switching customers may obtain even greater savings by choosing a supplier 

that beats Duquesne's POLR II rates. 

B. Transmission and Distribution Rates Will be Capped. 

Duquesne's transmission and distribution rates will be capped at current levels 

until December 31, 2003, an additional two years. 

C. Competition is Promoted. The increased POLR II shopping 

credits in the Settlement will encourage more customers to switch suppliers 
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and gain valuable experience in purchasing electricity on the competitive 

market. This experience will better prepare customers for the post-transition 

period market created by the regulations ultimately adopted by the 

Commission. 

D. Universal Service Programs Will Be Expanded. Duquesne will 

use a portion of its POLR II revenues to fund its LIURP program and will 

undertake several obligations to promote its universal service programs. 

These commitments will, in addition to the significant rate reductions 

provided to all residential customers, provide substantial benefits to low 

income customers. 

E. The Settlement Promotes the Commission's Policy of 

Encouraging Negotiated Settlements. The Joint Petitioners engaged in 

numerous rounds of negotiation over many weeks to reach a post-transition 

period plan that both encourages competition and protects customers from 

volatility. This result was preferred by the Commission in its order suggesting 

the formation of a collaborative to resolve this matter. 

F. Regional Transmission Organization Development. As part of 

this Settlement, Duquesne has committed to continue to actively pursue 

admission to or formation of a Regional Transmission Organization to service 

the customers and the marketers in Western Pennsylvania. This commitment 
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includes an agreement to execute a Memorandum of Understanding with PJM 

comparable to the one executed by Allegheny Power (including dates) to 

discuss the creation of and participation in PJM West. This commitment also 

includes an agreement to not join the "Alliance" Regional Transmission 

Organization without obtaining prior approval by the Commission 
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v. CONCLUSION 

WHEREFORE, the Joint Petitioners, intending to be legally bound, 

respectfully request that the Commission approve this Joint Petition without 

modification. 

Respectfully submitted. 

M0rgaa4C. O'Brien 
Daiq(v2sne Light Company 

6 ^ 
Irwin Popowsky, Esquire 
Consumer Advocate 
Office of Consumer Advocate 

JL 

Pamela C. Polacek, Esquire 
McNees, Wallace & Nurick 
Duquesne Industrial Intervenors 

Charles Daniel Shields, Esquire 
Prosecutor 
Office of Trial Staff 

Bernard A. Ryan, Esquire 
Small Business Advocate 
Office of Small Business Advocate 

Kevin JrMoody, inquire 
Wolf, Block, Schorr and 
Solis-Cohen, LLP 
Enron Energy Services, Inc. 

Harvey L. Reiter, Esquire 
Morrison & Hecker, L.L.P. 
Citizen Power, Inc. 

odd S. Stewart, Esquire 
Malatesta, Hawke & McKeon LLP 
Dominion Retail 

Wanda M. Schiller, Esquire 
Chief Counsel 
Strategic Energy, LLC 

Kathryn G. Sophy, Esquire 
Rhoads & Sinon LLP 
Mid-Atlantic Power Supply Assn. 
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CONCLUSION 

WHEREFORE, the Joint Petitioners, intending to be legally bound, 

respectfully request that the Commission approve this Joint Petition without 

modification. 

Respectfully submitted, 

Morgan K. O'Brien 
Duquesne Light Company 

Charles Daniel Shields, Esquire 
Prosecutor 
Office of Trial Staff 

Irwin Popowsky, Esquire 
Consumer Advocate 
Office of Consumer Advocate 

Bernard A. Ryan, Esquire 
Small Business Advocate 
Office of Small Business Advocate 

Pamela C. Polacek, Esquire 
McNees, Wallace & Nurick 
Duquesne Industrial Intervenors 

Harvey 1̂  Reiter, Esquire 
Morrison & Hecker, L.L.P. 
Citizen Power, Inc. 

Kevin J. Moody. Esquire 
Wolf, Block Schorr and 
Solis-Cohen, LLP 
Enron Energy Sendees, Inc. 

Wanda M. Schiller, Esquire 
Chief Counsel 
Strategic Energy, LLC 

Todd S. Stewart, Esquire 
Malatesta, Hawke & McKeon LLP 
Dominion Retail 

Kathryn G. Sophy. Esquire 
Rhoads & Sinon LLP 
Mid-Atlantic Power Supply Assn. 



1 Exhibit A 

2 Method of Calculating the Generation Rate Adjustment 
3 for Non-Residential Accounts 
4 
5 The GRA Amount (if any) will be calculated for each non-residential account 
6 that returns to POLR service after January 1, 2001 and chooses to stay on 
7 POLR service for less than twelve consecutive billing cycles, as follows:1 

8 
9 The GRA Amount shall equal: 

10 
11 The market value of power over the entire GRA Period defined as 
12 [(L0n-peak * Mon,peak) + (Loff-peak * M 0ff. peak)] 
13 

14 Less: 
15 
16 The dollar amount of Net Billed Generation Revenue (NBGR) 
17 over the entire GRA Period. 
18 
19 But: 
20 
21 In no event shall the GRA Amount be negative. 
22 
23 where: 
24 
25 L = The load measured in kWh associated with an account in a particular rate 
26 schedule using the same methodology used to determine the hourly load 
27 obligations of an account served by an EGS pursuant to Duquesne's Supplier 
28 Coordination Tariff. For purposes of calculating the GRA Amount, the hourly 
29 load obligation associated with each account will be aggregated into daily on-
30 peak and off-peak kWh blocks. The on-peak and off-peak kWh will be the 
31 sum ofthe customer's consumption during the hours corresponding to the 
32 applicable daily on-peak and off-peak prices in "North ECAR" reported in the 

For example, if a customer returns to POLR service June 1 and switches to an EGS November 1, 
then the GRA would be calculated over all the hours that the customer is on POLR service, such that 
low-cost hours could offset high-cost hours. 
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1 publication MW Daily. The on- and off-peak load shall include the 
2 transmission and distribution loss adjustment applicable to the account's rate 
3 schedule as specified in Duquesne's Supplier Coordination Tariff 
4 
5 M = the daily weighted average market price index for "North ECAR" for on-
6 peak and off-peak energy as reported by MW Daily in the table "Ranges and 
7 Indexes of Trades for Standard 16-Hour Daily Products". The prices in the 
8 table are reported in $/MWH and will be converted to $/kWh. On any given 
9 day, the same on-peak price shall be applied to all on-peak kWh load and the 

10 same off-peak price shall be applied to all off-peak kWh load. (See footnote 
11 2.) I f on a given day a range of prices is provided with no weighted average 
12 index, then DLC shall use the average of the low and high prices. I f on a 
13 given day no prices are provided for North ECAR, Duquesne shall use (1) for 
14 Monday through Friday ~ the posted price of the preceding business day (2) 
15 for Saturday and Sunday ~ the posted price of the preceding Saturday or 
16 Sunday and (3) for NERC holidays - the posted price of the preceding 
17 Saturday. In the event Duquesne joins PJM or some other RTO and a visible 
18 hourly price becomes available for the Duquesne zone, Duquesne agrees to 
19 file with the Commission a modified GRA methodology within 30 days. 
20 Other parties will have an opportunity to comment on that revised GRA tariff 
21 methodology at that time.3 

22 
23 
24 NBGR = the Net Billed Generation Revenues represents the dollar amount to 
25 be paid to Orion as defined in the POLR Agreement (if during POLR I) and 
26 the POLR I I Agreement (if during POLR II) for serving a GRA Customer at 
27 POLR rates during the GRA Period. 
28 
29 For purposes of calculating the GRA Amount, neither the market prices nor 
30 the NBGR in the formula above include Gross Receipts Taxes or ancillary 
31 service charges. 
32 
33 GRA Period means the time period over which the GRA applies. 

2 MW Daily defines on-peak as the hours from 0600 to 2200 and off-peak as the hours from 2200 to 
0600. If hourly market price data becomes available after Duquesne joins an RTO, hourly load and 
price information would be used in the GRA calculation. 

The current GRA tariff methodology will remain in place until such time that the Commission 
approves a new GRA tariff. 
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1 (a) For an account that returns to POLR service and selects an EGS 
2 within the first year, any GRA would apply from the date of return 
3 to POLR service until the time the customer next receives service 
4 from the EGS. 

5 (b) For a returning account that does not exercise its switching option 
6 and remains on POLR service for more than twelve consecutive 
7 billing cycles and then selects an EGS during a subsequent year, the 
8 GRA Period would apply only for the partial year commencing with 
9 the account's anniversary return date and continuing until the time 

10 the customer next receives service from an EGS. 

11 
12 The GRA Amount for each account, once determined, will be adjusted to 
13 reflect the current applicable Gross Receipts Taxes and then billed to that 
14 customer. 
15 
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POLR II GENERATION RATES BILLED TO RETAIL CUSTOMERS __M _2I 

^Appendix 1 
Page 1 of 2 

Rale Schedule 

RS 

RH 

GS/GM 

GL 

GLH 

2001 2002 2003 2004 

cenis/kVWi 5.5082 5.5032 5.5082 5.5052 

Winter (Nov thru Apr), first 500 kWh cents/kWh 4.9856 4.9856 4.9856 4,9856 
Winter (Nov thru Apr), additional kWh cents/kWh 1.6702 1.6702 1.6702 1.6702 
Summer {May thfu Oct) cents/kWh 4.9856 4.9856 4.9856 4.9656 

Winler (Nov mm Apr), first 500 kWh canlsAWh 7.6506 7.6506 7.6506 7,6506 
Winter (Nov thru Apr), additional kWh cents/kWh 2.6110 2,6110 2.6110 2,6110 
Summer (May thru Oct) cents/kWh 7.6506 7,6506 7.6506 7.6506 

first 550 kWh cents/kWh 7.7963 7,7963 7.7963 7.7963 
next 750 kWh centsftWh 7.5151 7,5151 7.5151 7.5151 
additional kWh cents/kWh 2.4483 2.4483 2.4483 2.4483 
Demand first 5 kW S/kW/mo. 0.00 0.00 0,00 0.00 
Demand additional kW S/kW/mo. 10.15 10.15 10.15 10,15 

(October-May) first 1250 kWh + 150 kWh 
for each kW of Demand over 6 kW cents/kWh 6,5406 6.5406 6,5406 6.5406 
(October-May) additional kWh cents/kWh 1.8723 1.8723 1.8723 1,8723 
Demand f rst 5 kW S/kW/mo. 0.00 0.00 0.00 0.00 
Demand additional kW $/kW/mo. 10.56 10.56 10.56 10.56 
(June thru Sept.) first 550 kWh cents/kWh 8,0705 8.0705 8,0705 8.0705 
(June thru Sept.) next 750 kWh cents/kWh 7.5342 7.5342 7.5342 7.5342 
(June thru Sept.) additonal kWh cents/kWh 1.8723 1.8723 1.8723 1.8723 

Demand first 300 kW or less $/mo. 3,889,35 3,889.35 3,889,35 3,889.35 
Demand additional kW $/kW/mo. 9,70 9.70 9.70 9,70 
AlikWli cents/kWh 2.3923 2.3923 2.3923 2.3923 

(October thru May) first 1,250 kWh * 150 kWh 
for each kW of Demand over 6 kW cents/kWh 7.6615 7.8615 7.8615 7.8615 
additonal kWfi cents/kWh 2.2721 2.2721 2.2721 2.2721 
Demand (Jun thru Sep) 1st 300 kW or less $/mo. 3,827.08 3,827.06 3,827.08 3,827.08 
Demand additional kW S/kW/mo. 9,52 9,52 9.52 9.52 
(June thru Sept.) kWh cents/kWh 2,2721 2.2721 2.2721 2.2721 

iDemand first 5,000 kW S/mo. 48,748.48 48,748,48 48,748.48 48,748.48 
Demand next 10,000 kW $/kW/mo. 7.73 7.73 7.73 7.73 
Demand next 25,000 kW S/kW/mo. 7.50 7.50 7.50 7.50 
Demand additional kW vmimo. 7.30 7.30 7.30 7.30 
First 750,000 kV* + 400 kWh per kW of Demand cen tsfltWh 2,3332 2.3332 2.3332 2.3332 
Next 150 kWh per kW of Demand cents/kWh 1,4424 1.4424 1.4424 1.4424 
Additional kWh cents/kWh 1.2844 1.2844 1.2844 1.2844 

Demand first 30.000 kW S/mo. 267.583.20 267,583.20 267,583.20 267,583.20 
Demand additional kW SfliW/mo. 9.70 9.70 9.70 9.70 
On-peak kWh cents/kWh 3.2729 3.2729 3.2729 3.2729 
Off-peak kWh cents/kWh 1,4466 1.4466 1.4466 1.4466 

HVPS 

M Tha POLR II Qeneraltofi rales will Oacoma effedlva by rata schadula onralhe CTC is fulty recovered torlhst dsss. 

_2i The POLR II aeneratlon rates Inclufle GRT (at * . *%) and are based on Wa andBaty service charges set forth In Schedule aa In Duquesne's Open Access Taritt as amended April 28,2000. 

_3/Alter January t.2003 any party may We a peWlon with tho Commission seeking approval ol a marfcet-based program lor eligible customers In rata schedules L, OL, GLM, and HVPS tor implementation In 200*, 
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appendix 1 
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Rate Schedule 

AL 

SE 

SM 

SH 

MTS 

PAL 

2001 2002 2003 2004 

Demand all kW $/kW/mo. 3,19 3.19 3.19 3,19 
First 300 kWh centsfkVJh 4.4685 4.4685 4,4685 4.4685 
Additional kWh cents/kWh 1.0520 1.0520 1.0520 1.0520 

cents/kWh 2.5797 2.5797 2,5797 2.5797 

Mercury Vapor {S/fixture/mo) 100 1.48 1.46 1.48 1.48 
175 1.91 1.91 1.91 1.91 

Nam. Lamp Watlaga 250 2.37 2.37 2.37 2,37 
400 3.19 3.19 3.19 3.19 

10O0 6.88 6,86 6.S8 6.88 
Sodium Vapor 70 1.51 1.51 1.51 1,51 

100 1.92 1.92 1.92 1.92 
150 2.27 2.27 2.27 2.27 
250 3.31 3.31 3,31 3.31 
400 4.30 4.30 4.30 4,30 

1000 8.97 8.97 B.97 8.97 

Mercury Vapor (S/fixture/mo.) 175 6.1S 6.19 6.19 6.19 
250 8,07 8.07 6,07 8.07 
400 11.84 11.84 11,84 11.84 

1000 26.58 26.58 26,58 26.58 
Sodium Vapor 100 5.98 5.98 5.98 5.98 

150 7.34 7.34 7.34 7.34 
200 8,72 8.72 8.72 8.72 
250 10.06 10,06 10.06 10.06 
400 14,13 14.13 14.13 14.13 

1000 31.69 31.69 31.69 31,69 

First 1,300 kWh cents/kWh 7.1121 7.1121 7.1121 7.1121 
Additonal kWh cents/KWh 1.6087 1.6087 1.6087 1.6087 

High Pressure Sodium (Sffixture/mo.) 70 1,51 1.51 1.51 1.51 
100 1,92 1.92 1.92 1.92 
150 2.27 2.27 2.27 2.27 
250 3.31 3,31 3.31 3.31 
400 4.30 4,30 4.30 4.30 

Flood Lighting 100 1,73 1.73 1.73 1.73 
150 2,00 2,00 2,00 2.00 
250 2.40 2.40 2.40 2.40 
400 3.05 3,05 3,05 3,05 

Unmetered 70 1,18 1.18 1.18 1.18 
100 1.88 1.88 1.88 1.68 
150 2.72 2.72 2.72 2.72 
250 4.06 4.06 4.06 4,06 
400 6.30 6.30 6.30 6.30 

_!/ The POLR II oeneraiion raws will become eifectlve by rale schedule once Ihe CTC B tuny recovered for ihat class. 
_2J The POLR 11 Beneration rales inehjdB GRT (al 4,4%) and are based on the andHaty service chnnjes sel forth In Schedule BB in Duquesne's Open Access TanH as amended April 2B, 2000. 
_3/ After January 1. 2003 any party may (He i, peMkin with the Commission seeWnn approval of a market-based program for eUfllble customers in rale schedules L, GL. GLH, and HVPS for imple menial Ion In 2004. 
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