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OPINION AND ORDER 


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition), filed by Mimose Innocent (Complainant) on July 26, 2012, seeking reconsideration of the Opinion and Order entered on July 19, 2012 (July 2012 Order), relative to the above-captioned proceeding.  On August 9, 2012, PPL Electric Utilities Corporation (PPL) filed 


an Answer to the Petition.[footnoteRef:1]  For the reasons set forth herein, we shall deny the Complainant’s Petition.    [1: 	 	We note that the Answer was not timely filed according to 52 Pa. Code 
§ 5.572(d).  However, we recognize that the document filed by the Complainant is a letter, which was not clearly marked as a Petition for Reconsideration.  On August 9, 2012, we entered an Order (August 2012 Order) treating the letter as a Petition for Reconsideration and granting reconsideration, pending review of and consideration on the merits.  PPL’s Answer was filed promptly after service of the August 2012 Order.  Therefore, in the interest of promoting the just, speedy and inexpensive resolution of this proceeding, 52 Pa. Code § 1.2(a), we will consider the Answer in rendering this Opinion and Order.    ] 


History of the Proceeding

On June 28, 2010, the Complainant filed a Formal Complaint (Complaint) with the Commission against PPL, requesting a lower payment and more time to pay her electric bill.  On July 21, 2010, PPL filed an Answer denying the material allegations of the Complaint.

An evidentiary hearing was held on August 11, 2011.  The Complainant appeared pro se and presented one exhibit that was entered into the record.  PPL was represented by counsel and presented four exhibits that were entered into the record.  The record closed on October 12, 2011.  The hearing transcript consists of thirty-one pages.

Administrative Law Judge (ALJ) Ember S. Jandebeur’s Initial Decision was issued on January 5, 2012, which recommended that the Complaint be dismissed.  The Complainant filed Exceptions on January 19, 2012, and PPL filed Replies to Exceptions on February 10, 2012.  

In the July 2012 Order, we denied the Complainant’s Exceptions.  As previously indicated, the Complainant filed the instant Petition on July 26, 2012.[footnoteRef:2]  Our August 2012 Order granted reconsideration, pending review of and consideration on the merits.  PPL filed an Answer to the Petition on August 9, 2012.           [2:  	We acknowledge that the Complainant’s Petition does not strictly comply with the format set forth in Section 5.572 of the Commission’s Regulations, 52 Pa. Code § 5.572 (the Petition must specify in numbered paragraphs the findings or orders involved, with record references and specific requests for the findings or orders desired).  Nevertheless, particularly because the Complainant is appearing pro se, we will consider the Petition in the interest of securing a just, speedy, and inexpensive determination of this proceeding.      ] 


Discussion

We note that any issue that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) 
and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations,      52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 1982 Pa. PUC Lexis 4, *12-13:  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code section to rescind or amend a prior order in whole or in part.  
	In this regard we agree with the court in the Pennsylvania Railroad Company case, wherein it was stated that:  

	Parties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them . . . what we expect to see raised in such petitions are new and novel arguments, not previously heard, or considerations which appear to have been overlooked by the Commission.  


		Under the standards in Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick at 559.     

In the July 2012 Order, we denied the Complainant’s Exceptions.  We agreed with the ALJ’s determination that the Complainant was not eligible for another payment agreement.  We found that Section 1405(d) of the Code, 66 Pa. C.S. § 1405(d), prohibited establishing another payment agreement for the Complainant because the Complainant had defaulted on more than twenty payment agreements, including agreements established by the Commission, and the Complainant did not present any evidence showing a change in income.  We also concurred with the ALJ that, under Section 1405(b)(3) of the Code, 66 Pa. C.S. § 1405(b)(3), the Complainant had one year to satisfy her account arrearage.  July 2012 Order at 6.
   
In her Petition, the Complainant requests that the Commission reconsider the July 2012 Order and grant her additional time to pay her arrearage.  She avers that, as a single individual with two children, her income does not permit her to pay PPL in full.  She also avers that the Commission overlooked several items in reaching a decision, including the Complainant’s expenses for food, medical needs, insurance, taxes, mortgage payments, and student loan payments.  Petition at 1.  

In its Answer to the Petition, PPL states that the Complainant received a full hearing on the merits of her Complaint.  PPL avers that, because the Complainant has not contested any of the ALJ’s Findings of Fact or Conclusions of Law, there is no basis for reconsideration.  Answer at 1.  In addition, PPL supports the Commission’s decision in the July 2012 Order, which declined to establish a payment agreement for the Complainant pursuant to the language in Section 1405(d) of the Code.  PPL states that the record demonstrated that it provided the Complainant with more than twenty payment agreements, and the Complainant has not presented any evidence to support a change in income.  Id. at 2.  Accordingly, PPL asserts that the Commission acted in accordance with Pennsylvania law in denying further payment agreements.  

Further, PPL states that, even if a payment agreement were appropriate in this case, the Complainant’s other expenses are not relevant to determining the length of the payment agreement to which a customer is entitled.  Id. at 3.  PPL explains that a payment agreement established under the Code is based on the Complainant’s household income and size.  Id. (citing 66 Pa. C.S. § 1405(b)).                         

 Based on our review of the Complainant’s Petition, as well as the record and the applicable law, we shall deny the Complainant’s Petition.  We find that the Complainant has not satisfied the standards for reconsideration set forth in Duick, supra, because she has not raised any “new and novel” arguments not previously heard, or considerations which appear to have been overlooked or not addressed by the Commission.  In the Exceptions she previously filed, the Complainant requested additional time to pay her arrearage, because she is the head of her household and has only one income upon which to support her family.  Exc. at 1.  The Complainant has raised the same issues in her Petition.  We thoroughly addressed these issues in disposing of the Complainant’s Exceptions in our July 2012 Order.  

The Complainant was provided with an opportunity to be heard on the issues she raises in her Petition regarding additional time to pay her arrearage.  The Complainant was also provided with an opportunity during the evidentiary hearing to present evidence regarding her household income and size and any changes in her household income.  PPL is correct that information regarding the Complainant’s household income and size is relevant to determining the length of the payment agreement to which the Complainant is entitled, whereas the Complainant’s other expenses are not.  As the Complainant has not provided any new information here, including information regarding her household income and size, we do not have any basis to reconsider our decision in the July 2012 Order.              

Conclusion

Based upon our review of the Complainant’s averments, the record in this proceeding, and the applicable law, we shall deny the Complainant’s Petition for Reconsideration, consistent with this Opinion and Order; THEREFORE;

IT IS ORDERED:

1.	That the Petition for Reconsideration, filed by Mimose Innocent on July 26, 2012, seeking reconsideration of the Opinion and Order entered at this Docket Number on July 19, 2012, is denied.

2.	That this proceeding shall be marked closed.  
	
[image: ]BY THE COMMISSION,


Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  December 20, 2012
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