PENNSYLVANIA
PUBLIC UTILTY COMMISSION
Harrisburg, PA  17105-3265

							Public Meeting held December 20, 2012

Commissioners Present:

	Robert F. Powelson, Chairman
	John F. Coleman, Jr., Vice Chairman
	Wayne E. Gardner
	James H. Cawley
	Pamela A. Witmer


Borough of Nesquehoning				:	
							:
	v.						:			C-2012-2291457
							:
C&S Railroad, PennDOT, and				:
Carbon County Commissioners			:


ORDER

	BY THE COMMISSION:

		We adopt as our action the Recommended Decision of Administrative Law Judge Ember S. Jandebeur, dated October 24, 2012; 

	THEREFORE,

	IT IS ORDERED:

1. That the Stipulation in Settlement submitted by the Borough of Nesquehoning, C&S Railroad, Pennsylvania Department of Transportation, Carbon County Commissioners and the Commission’s Law Bureau at Docket No. C-2012-2291457 be approved and adopted. 



2. That:
 
1. PennDOT will provide the funding required for the installation of warning devices as a safety improvement project to the Mermon Crossing.

1. C&S Railroad will, at its sole cost and expense, 	undertake the following:

1. Installation of LAG Type 7” Concrete panel surface between the outer edges of the existing sidewalks (constructed in 9’ long sections by 10’ wide) with ties underneath concrete at a spacing of 18” and a rubber flangeway filler on both the gage and field sides of both rails for Mermon Crossing; 

1. Installation of good relay crossing timbers for Allen Crossing; 

1. Installation of good relay crossing timbers for Industrial East Crossing; 

1. Installation of LAG Type 7” Concrete panel surface (constructed in 9’ long sections by 10’ wide) with ties underneath concrete at a spacing of 18” and a rubber flangeway filler on both the gage and field sides of both rails for Industrial West Crossing; 

1. Install the safety warning devices at Mermon Crossing with the funding to be provided by PennDOT through the Section 130 Funding program; 

1. Maintain the newly-installed warning devices thereafter; and

1. Provide railroad inspectors (aka “flagmen”) for the duration of the paving work required for the crossings, scheduled with the coordination of the Borough of Nesquehoning.  

1. Borough of Nesquehoning will, at its sole cost and expense, 	undertake the following:

1. Maintain the approach signage for the subject crossings, including all stop lines on roadway and pave/repave the roadway up to the edge of the concrete or timber of crossings belonging to C&S Railroad at Industrial East Crossing, Mermon Avenue Crossing, and Allen Street Crossing, as part of already-scheduled paving projects on municipally-owned roads; 

1. Perform all paving work required for the timber and asphalt crossing surface at Allen Street on C&S property; and 

1. Provide all five-day detours necessary to close each road down for the crossing reconstruction to be performed.

1. All non-carrier utilities, if any, will relocate and/or adjust their 
	facilities at their initial cost and expense.

1. The parties agree that maintenance responsibilities for the four subject crossings are unchanged by these proceedings from previous determinations by the Commission.

3. That the Formal Complaint of the Borough of Nesquehoning at Docket No. C-2012-2291457 be marked closed.
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BY THE COMMISSION




Rosemary Chiavetta
Secretary



(SEAL)

ORDER ADOPTED:	December 20, 2012

ORDER ENTERED:	 December 20, 2012
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