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Petition of Duquesne Light Company for Approval of Plan
for Post-Transition Period POLR Service

A memo dated December 1, 2000, assigned to your
Office the Joint Petition for Settlement of Dugquesne
Light Company, the Office of Trial Staff, the Office of

Consumer Advocate, the COffice of Small Business
Advocate, Citizen Power, Inc., the Duguesne Industrial
Intervenors, Enron Energy Services, Inc., and Dominion

Retall, which was filed in connection with the above
docketed proceeding.

The assignment of this Joint Petition is hereby

rescinded.
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Dear Mr. McNulty: =

Enclosed for filing are two documents: (1) an original and three copies of Mid-Atlantic
Power Supply Association’s (“MAPSA™) Comments to Duquesne Light Company’s Compliance
Filing of December 7, 2000; and (2) an original and three copies of MAPSA’s Petition to Modify
Exhibit A of the Joint Settlement. Parties have been served in accordance with the Certificate of

Service.

Please contact me if you have any questions.

Very truly yours,

RHOADS & SINON LLP

/

[~

By: =7
Kathryn G, Sop

Cc: Certificate of Service

3686422 AFFILIATED OFFICE:
- CHARLES L. SIECK, ESQUIRE
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TELEPHONE (561} 395-5595, FAX (561} 395-9497
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" Mid-Atlantic Power Supply Associ
JOCUMENT ™ bection to Modity Exhibic A
FOLDER

Of the Joint Settiement
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Now comes the Mid-Atlantic Power Supply Association (“MAPSA”), pursuant to 52 Pa.
Code § 5.41 and hereby petitions this Commission to modify Exhibit A of the Joint Petition for

Settlement 1n accordance with the negotiated agreement of the signatories
petition, MAPSA states as follows

In support of its
1.

On November 29, 2000, Duquesne Light Company (“Duquesne™) and multiple

signatories filed a Joint Petition for Settlement with the Commission that resolved Duquesne’s

outstanding Petition For Approval Of Plan For Post-Transition POLR Service. The
Pennsylvania Public Utility Commission (“Commission’’) approved the Joint Settlement at
public meeting of November 29, 2000

2.

Attached to the Joint Petition for Settlement as Exhibit A is a description and

calculation for a Generation Rate Adjustment (“GRA”) to be made available to commercial and



industrial (“C&I”) customers who leave provider of last resort (“POLR”) service prior to their
12-month service anniversary dates.

3. During the course of the collaborations, the suppliers and Duquesne reached a
compromise with respect to which GRA would be made available to C&I customers. The
compromise GRA included a provision designed to guard against manipulation of the GRA’s
sparsely traded Index of North ECAR. It was mutually understood that if MAPSA did not sign
the Joint Petition for Settlement, however, Duguesne would submit its preferred GRA as Exhibit
A.

4. The final version of the settlement document was drafted after business hours on
Monday, November 27, 2000 and parties were requested to sign the document by 3:00 PM
Tuesday, November 28, 2000. Because MAPSA required a vote of its entire Board of Directors
for authorization to sign the petition, MAPSA was granted a further extension to sign the
document until 8:00 AM Wednesday, November 29, 2000.

5. MAPSA is a trade association of electric energy suppliers and marketers.
MAPSA's Board of Directors includes representatives of twelve different companies located
across the nation.

6. Even with the half-day extension and despite its best efforts, MAPSA was unable
to contact all board members and elicit sufficient votes in time to sign the agreement by 8:00 AM
Wednesday, November 29, 2000. That morning, the Joint Petition for Settlement was filed with
the Commission with Duquesne’s preferred GRA attached as Exhibit A,

7. MAPSA continued its efforts to contact each of its board members. By

approximately 4:00 PM Wednesday, November 29, 2000, MAPSA had sufficient votes to sign



the Joint Petition for Settlement. MAPSA filed a supplemental signature page with the
Commission.

8. As MAPSA is a signatory to the Joint Petition for Settlement, MAPSA anticipates
that the parties will honor the agreement made during the collaborative and either support or not
oppose the modification of Exhibit A to include the anti-manipulation provision.

WHEREFORE, the Mid-Atlantic Power Supply Association respectfully requests that
this Commission modify Exhibit A of the Joint Petition for Settlement to include the following
paragraph:

The POLR supplier and EGSs will not report volumes and prices of its
North ECAR generation transactions to Megawatt Daily. However, the
POLR supplier and EGSs may confirm such transactions.

Respectfully submitted,

RHOADS & SINON LLP

-

Kafhryh G<Septg?”

James H. Cawiey

One South Market Square
P. O. Box 1146

Harrisburg, PA 17108-1146
(717) 233-5731

Attorneys for Mid-Atlantic Power Supply
Association

Dated: December 14, 2000
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Now comes the Mid-Atlantic Power Supply Association (“MAPSA”), pursuant to

Section III.H.3. of the Joint Petition for Settlement filed at the above-captioned docket, and
hereby files its Comments to Duquesne Light Company’s Compliance Filing of December 7,

2000. After review of the four documents contained in Duguesne Light Company’s

(“Duquesne”) Compliance Filing, MAPSA submits the following comments:

Electric Generation Supplier Coordination Tariff

1. Original Page No. 15, Section 5.1.3.

This provision should be modified to
ensure that the information provided to EGSs has some value. Providing information that an

EGS cannot utilize would render Section I11.D.1. of the Joint Settlement meaningless. Assuming

Duquesne and the joint signatories did not intend Section II1.I>.1. as an empty promise, MAPSA

recommends that the second sentence of this provision be modified as follows:




“This information, which will be provided on Duquesne’s web site in
downloadable format compatible for use with spreadsheet and database
applications, will be updated quarterly and will continue to be available through
December 31, 2004.”

2. Original Page No. 25, Section 8.4. This provision addressing
consumption and losses must be modified to reflect the changes contained in the Joint Settlement
which allows an EGS to self-determine its obligations. The language of the compliance tariff
should be clarified so it is not misconstrued. MAPSA recommends the following modification:

“8.4 CONSUMPTION AND LOSSES (TRANSMISSION, DISTRIBUTION
AND RESIDUAL LOSSES) Transmission and distribution losses are calculated
based upon customer consumption consistent with Rule 8.4.1. These losses, plus
residual losses, are added to the hourly energy consumed by customers and are
included in the Consumption Energy Imbalance calculation.

8.4.1 CONSUMPTION CALCULATION The Company will calculate
POLR load in the same manner in which EGS load is calculated. After meters are
read, load profiles will be applies to all customers, including those on POLR
service. When interval meter reading data for a specific customer is available for
use, the Company shall use this information in determining load obligation.

841+ 8.4.2 RESIDUAL LOSSES To determine the proper allocation of
losses, average losses by class will be applied to both EGS and POLR loads, and

residual losses (and unaccounted for energy) will be allocated pro rata among all

suppliers, including the POLR supplier.

3 Original Page No. 35, Section 14.5. MAPSA is concerned that the
dispute reference in this provision could be misconstrued, especially when juxtaposed with a
similar, yet differently worded, provision at Original Page No. 31, Rule or Regulation 45.3,
Paragraph A (2) in Duquesne’s Schedule of Rates to be effective January 1, 2001. In addition, it
1s MAPSA’s understanding that failure to pay the GRA would not affect the customer’s ability to

switch to an EGS if the customer waits until its service anniversary date. Accordingly, MAPSA

recommends the following modification:



Il

“If a non-residential customer that has been receiving POLR service switches to
an EGS and fails to pay the Generation Rate Adjustment imposed under the terms
of Duquesne’s retail tariff within 60 days of the bill date or otherwise fails to
dispute the calculation pursuant to Duquesne’s retail tariff, the customer shall be
returned to POLR service and remain there until the GRA is paid or until the
service anniversary date of the customer.

Schedule of Rates Effective January 1, 2001

4. Original Page No. 31, Rule or Regulation 45.3, Paragraph A (1). Because a

customer need not return to POLR service and may switch from EGS to EGS at any time,

MAPSA recommends the following modification to this provision:

“The non-residential customer may contract with an EGS for service prierto

returpingto-POER-service, provided such notice is made to Duquesne in

accordance with the standard switching protocols; or”

5. Original Page No. 31, Rule or Regulation 45.3, Paragraph A (2). Because this

provision applies only to customers who return to POLR service from the competitive market,

MAPSA recommends the following modification to this provision:

“The non-residential [f a non-residential customer is receiving service from an
EGS. that customer may return to POLR service with the requirement that it
receive service from Duquesne at the applicable tanff rates in effect at the time
service is rendered for twelve consecutive monthly billing cycles, except that the
customer shall be permitted to depart POLR service at any time, subject to
payment of the Generation Rate Adjustment (if any) calculated under Rider No.
23 of this tanff. If, however, the customer stays on POLR service for more than
twelve consecutive monthly billing cycles, in subsequent years the GRA will be
calculated only over the period of time that the customer is on POLR service
following its most recent anniversary date. If a customer that switches to an EGS
fails to pay the GRA within 60 days of the bill date or otherwise fails to disputes
the calculation pursuant to Duquesne’s tariff, the customer shall be returned to
POLR service and remain there until the GRA is paid or until the customer’s
service anniversary date.




6. Original Page No. 32, Rule or Regulation 46. MAPSA recommends the
following modification to this provision to better reflect the intent of the Settlement:

“The Company will provide to a customer or the customer’s designated EGS or
authorized consultant, historical data in accordance with all current regulatory
requirements of direct access once each calendar year for no fee. Additionally,
Fthe exchange of usage and demand data ameng between the Company and EGSs
-and-eustomers shall be in accordance with the Electric Generation Supplier
Coordination Tariff. This information shall be consistent with Section I1I, D of
the Joint Settlement.

[II.  Rider 23 - Generation Rate Adjustment

R Because MAPSA is a signatory to the Joint Settiement, the GRA Rider must be
modified to reflect the agreement reached during negotiations. Concurrent with filing these
comments, MAPSA has filed a petition to modify Exhibit A of the Joint Settlement to reflect
what was negotiated and agreed upon as a condition of settlement. Due to the very short time
frame between drafting a final settlement document and filing that document with the
Commission, MAPSA was unable to secure a binding Board vote prior to the filing time.
Accordingly, the petition for Joint Settlement was filed with a version of the GRA that was to
take effect if MAPSA elected not to sign the settlement. Once MAPSA signed the Joint
Settlement, it was entitled to the compromise version of the GRA. Accordingly, MAPSA
recommends the following modification to the GRA Rider: At the end of the GRA Rider, a new
paragraph should read:

“The POLR supplier and EGSs will not report volumes and prices of its
North ECAR generation transactions to Megawatt Daily. However, the
POLR supplier and EGSs may confirm such transactions.”




In conclusion, the Mid-Atlantic Power Supply Association is satisfied with most of the
changes contained in Duquesne’s compliance tariffs and offers these comments and proposed

modifications to better reflect the intent of the parties to the Joint Petition for Settlement.

Respectfully submitted,

RHOADS & SINON LLP

By:

Kath‘ﬁn & /So

James H. Cawléy

One South Market Square
P. O.Box 1146

Harrisburg, PA 17108-1146
(717) 237-6736

Attorneys for
Mid-Atlantic Power Supply Association

Dated: December 14, 2000
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[ hereby certify that 1 have this day served a true and correct copy of the foregoing
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Lombard, [L. 60148

Honorable David Levdansky
311 South Office Bldg.

Honorable Tim Murphy
37" Senatorial District

House Box 202020 Senate Post Office — Main Capitol

Harrisburg, PA 17120-2020

Michael W. Krajovic

Executive Vice President

Fay-Penn Economic Development Council
Two West Main Street, Suite 407

P.O. Box 2101

Uniontown, PA 15401-170

Rhoads & Sinon LLP

One South Market Square

12 Floor (P.O. Box 1146)
Harrisburg, PA 17101 (17108)
(717) 233-5731

Dated: December 14, 2000

Harrisburg, PA 17120
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December 14, 2000 > r
\¥a)
[ v
VIA HAND DELIVERY

James J. McNulty, Secretary
Pennsylvania Public Utility Commission

Commonwealth Keystone Building
400 North Street, 2nd Floor
Harrisburg, PA 17120 JAN 05 2pp1
Duquesne Light Company Petition for Approval of Plan for Pest-Transition Period

Re:
POLR Service; Docket No. R-GG97410G4

Dear Secretary McNulty:
Pursuant to the established schedule, the Duquesne Industrial Intervenors (“DII") submits this letter in

lieu of Comments regarding Duquesne Light Company’s (“Duquesne”) December 7, 2000, compliance filing
in the above-referenced proceeding. In addition, we enclose for filing at the above-referenced docket three (3)

copies of this letter.
DII has reviewed the various tariff modifications proposed in the compliance filing and believes that the

filing adequately and accurately reflects what was agreed to by the parties in the Settlement. DII is not
commenting on the POLR Il Agreement executed between Duquesne and Orion Power Midwest, L.P., based
on the assumption that Duquesne has negotiated an agreement that will enable it to tulfill its Provider of Last
Resort obligation in accordance with the terms of the Settlement and the requirements of the Public Utility Code.

As evidenced by the attached Certificate of Service, all parties to this proceeding have been duly served
with a copy of this letter. DII has also e-mailed this letter to the parties that participated in the Collaborative
discussions. Please date stamp the enclosed additional copy of this letter and return it to our messenger for our
filing purposes.

Very truly yours,
MCNEES, WALLACE & NURICK

Apid. € Prlonit

By
Pamela C. Polacek

Counsel to the Duquesne Industrial Intervenors

PCP:kmp
c: Certificate of Service i
Karen Oill Moury, Esquire, Deputy Chief Counsel (via hand delivery) QA G
W

Robert Rosenthal, Director, Bureau of Fixed Utility Services (via hand delivery)
« COLUMBUS, OH . WASHINGTON, D.C.
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CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of 52 Pa. Code § 1.54 (relating tQ,

M &
. . . S'____-; Fons 1
service by a participant). = e o
—1 =3 B -L
VIA FIRST CLASS MAIL Tg T
oo E o
John S. Moot, Esq. W. Thaddeus Miller, Esq. 2w i
Kathleen L. Barron, Esq. Orion Power Holdings oo
Skadden, Arps, Slate, Meagher & Flom LLP 7 East Redwood Street f:_'._

1440 New York Avenue NW
Washington DC 20005

Maureen I.. Hogel, Assistant General Counsel
Richard S. Herskovitz, Esq.

Duquesne Light Company

411 Seventh Avenue

P.O. Box 1930

Pittsburgh, PA 15230-1930

Scott J. Rubin, Esq.
Local 29, IBEW

3 Lost Creek Drive
Selinsgrove, PA 17870

Delia W. Stroud, Esq.
Ward Smith, Esq.

PECO Energy Company
2301 Market Street §23-1
Philadelphia, PA 19103

Jacqueline R. Morrow, Esq.
Rodney R. Akers, Esq.
Assistant City Solicitor

313 City County Building
414 Grant Street

Pittsburgh, PA 15219

Howard M. Louik, Esq.

Allegheny County Law Department
300 Fort Pitt Commons

445 Fort Pitt Boulevard

Pittsburgh, PA 15219

10" Floor
Baltimore, MD 21202

David Hughes
4037 Ludwick Street
Pittsburgh, PA 15217

Jim Ferlo, Councilman
510 City-County Building
Pittsburgh, PA 15219

Timothy Moran, Business Manager
Local 29, IBEW

986 Greentree Road

Pittsburgh, PA 15220

Kenneth Maiman, Esq.
Robert M. Lamkin, Esq.
Andrews & Kurth L.L.P.
425 Lexington Avenue
New York, NY 10017-3903

Michael L. Kurtz, Esq.
David F. Boehm, Esq.
Boehm, Kurtz & Lowry
2110 CBLD Center

36 East Seventh Street
Cincinnati, OH 45202

Brian McCarthy

UWUA Deregulation Coordinator
30 Old Farm Road

Mansfield, MA 02048
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Robert J. Chet, President
Local 270, UWUA

4205 Chester Avenue
Cleveland, OH 44103

Kenneth L. Wiseman, Esq.
Mark F. Sunback, Esq.
Andrews & Kurth, LLP

1701 Pennsylvania Avenue NW
Washington DC 20006

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale, PA 15086-7513

Robert J. Stefanko, Esq.
Pittsburgh School District
341 South Bellefield Avenue
Pittsburgh, PA 15213

Margaret Peters, Esq.

The Peoples Natural Gas Company

625 Liberty Avenue
Pittsburgh, PA 15222-3197

John Stember, Esq.

Low Income Advocate Parties
1705 Allegheny Building

429 Forbes Avenue
Pittsburgh, PA 15219

Stephen L. Feld, Esq.
FirstEnergy Corp.
76 South Main Street
Akron, OH 44308

Donald R. Ayersman, JIr., Esq.
IBEW Local 2357
1125 Denver Avenue

Morgantown, WV 26505

Timothy W. Merrill, Jr.

President

Competitive Energy Strategies Company
Foster Plaza Ten, Suite 200

680 Andersen Drive

Pittsburgh, PA 15220

Thomas P. Gadsden, Esq.
Morgan, Lewis & Bockius
2000 One Logan Sqaure
Philadelphia, PA 19103

Thomas Chapman

Enron Corp.

1400 Smith Street
Houston, TX 77002-7361

Albert M. Benincasa, Esq.
Director, Regulatory Affairs
Skipping Stone

46 9th Avenue

Sea CIiff, NY 11579

Paul E. Russell, Esq.

Pennsylvania Power & Light Company
Two North Ninth Street

Allentown, PA 18101

David M. Boonin

New Energy Ventures

1845 Walnut Street, Suite 2525
Philadelphia, PA 19103

Roger Clark, Esq.

The Environmentalists
905 Denston Drive
Ambler, PA 19002-3901

John O’Brien, Esq.

Wheeled Electric Power Company

50 Charles Lindburgh Boulevard, Suite 207
Uniondale, NY 11553



Certificate of .Service
Docket No. R-00974104
Page 3

Joseph A. DworetzKky, Esq.

John P. Lavelle, Jr., Esq.

Luke E. Dembosky, Esq.

Hangley Aronchick Segal & Pudlin
One Logan Square, 12th Floor
Philadeiphia, PA 19103

Mr. John Horton

Senior Regulatory Analyst
MidCon Corporation

701 East 22nd Street
Lombard, IL 60148

Emmitt C. House, Esqg.
Thomas J. Augspurger, Esq.
MidCon Corporation

Office of General Counsel
701 East 22nd Street
Lombard, IL 60148

Mary A. Ralls, Esq.

Stephanie A. Sugrue, Esq.

Sheila Hollis, Esq.

Duane, Morris & Heckscher LLP
1667 K Street NW, Suite 700
Washington, DC 20006-1608

Mark J. McGuire, Esq.
Ronald N. Carroll, Esq.
Jenner & Block

601 Thirteenth Street, N.W.
Twelfth Floor, Suite 1200
Washington, DC 20005

Vickiren S. Aeshleman
QTS Energy Inc.

Suite 300

300 Hamilton Blvd.
Peoria, 1L 61602

David Cruthirds, Esq.
Electric Clearinghouse, Inc.
1000 Louisiana, Suite 5800
Houston, TX 77002-5050

Gary A. Jeffries, Esq.

CNG Energy Services Corporation
One Park Ridge Center

P. O. Box 15746

Pittsburgh, PA 15244-0746

Cynthia S. Bogorad, Esq.

David E. Pomper, Esq.

Spiegel & McDiarmid

1350 New York Ave., NW, Suite 1100
Washington, DC 20005-4789

Keith M. Sappenfield, II

Director of Marketing Support
NorAm Energy Management, Inc.
P. O. Box 2628

Houston, TX 77252-2628

John R. Orr, Esq.

Duke Energy Trading & Marketing, LLC
One Westchester Center

10777 Westheimer, Suite 650

Houston, TX 77042

David L. Williams, Esq.

Allegheny Energy Supply Company, LLC
800 Cabin Hill Drive

Greensburg, PA 15601-1689

Lawrence E. Moncrief, Esq.
1364 Silverton Avenue
Pittsburgh, PA 15206

Harvey Marcus
5644 Hempstead Road
Pittsburgh, PA 15217

Samuel W. Braver, Esq.

Bruce A. Americus, Esq.
Buchanan Ingersoll PC

One Oxford Centre — 20™ Floor
301 Grant Street

Pittsburgh, PA 15219-1410
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Douglas F. John, Esq.

Gordon J. Smith, Esq.

Joelle K. Ogg, Esq.

John & Hengerer

1200 17" Street, N.W., Suite 600
Washington, DC 20036-3006

Darlene Westfall
Agent

564 Forbes Avenue
Pittsburgh, PA 15219

John L. Munsch, Esq.
Allegheny Power

800 Cabin Hill Drive
Greensburg, PA 15601

Dr. Roger Odisio
170 Drake Road
Bethel Park, PA 15102

Cindy Datig

$1 Energy Fund

PO Box 42329
Pittsburgh, PA 15203

Bernard A. Ryan, Jr., Esq.
Angela Jones, Esq.

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Charles Daniel Shields, Esq.
Pennsyivania Public Utility Commission
Office of Trial Staff

901 Rear North 7th Street

Harrisburg, PA 17105-3265

Patricia Armstrong, Esq.

Thomas, Thomas, Armstrong & Niesen
Allegheny Electric Cooperative

212 Locust Street, Suite 500
Harrisburg, PA 17108-9500

Kenneth Zielonis, Esq.

Stevens & Lee

208 North Third Street, Suite 310
P. O. Box 12090

Harrisburg, PA 17108-2090

William T. Hawke, Esq.

Mid Atlantic Power Supply Association
100 North 10th Street

Harrisburg, PA 17105

Irwin A. Popowski, Esq.
Tanya McCloskey, Esq.
Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Deneice Covert Zeve, Esq.
Terry Lupia, Esq.

Office of Attorney General
14th Floor, Strawberry Square
Harrisburg, PA 17120

David M. DeSalle, Esq.

Ryan, Russell, Ogden & Seltzer, LLP
Suite 101, 800 North Third Street
Harrisburg, PA 17102-2025

Todd S. Stewart, Esq.

Malatesta Hawke & McKeon LLP
100 North Tenth Street
Harrisburg, PA 17105-1778

James Cawley, Esq.
Rhoads & Sinon, LLP
One South Market Square
12™ Floor

Harrisburg, PA 17101

John Wilson, Executive Director
Community Action Association of PA
222 Pine Street

Harrisburg, PA 17101



Certificate of Service

Docket No. R-00974104
Page §

Daniel Clearfield, Esq.

Gerald Gornish, Esq.

Alan Kohler, Esq.

Wolf, Block, Schorr & Solis-Cohen, LLP
212 Locust Street

Harrisburg, PA 17101

Attorney of Record

Penn Energy Project

114 Walnut Street, 1* Floor
Harrisburg, PA 17101-1609

i ('/M

Pamela C. Polaéek, Esq.

Counsel to the Duquesne Industrial Intervenors

Dated this 14™ day of December 2000, in Harrisburg, Pennsylvania.
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SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP

D 0 C U M E N 'I‘ 1440 NEW YORK AVENUE, N.W. AT OEFIcES

WASHINGTON, D,.C, 20005-2111 BOQSTON
[ CHRICAGO
F O L D E R TEL: (2O2} 371-7000 L;sc’:ﬁ;g[‘m
FAX: (202 393-5760 N:EVW:‘SSK
oOm AT 2GaS http:/fwww.skadden.com PALO ALTO
P SAN FRANCISCO
DIRECT FAX Rtp WILMING TON

202-371-7914

EMAIL ADDRESS E 525:5";?5
KBARRON@ SKADDEN. C: FRANKFURT
HONG KONG

i LONDON

i December 15, 2000 Moscow

SINGAPORE
SYDNEY
TOKYO
TORONTO
VIA OVERNIGHT DELIVERY S Ol S A i
HeECEIVEL
Mr. James J. McNulty, Secretary
Pennsylvania Public Utility Commission DEC 15 2000
Post Office Box 3265 .
Commonwealth Keystone Building A F’UB‘: i UHILITY COMMISSION
400 North Street SECRETARY'S BUREAU

Harrisburg, PA 17120

Re: Dugquesne Light Company, Docket No. R-00974104

Dear Mr. McNulty:

Enclosed is an original and four copies of Duquesne Light Company's
("Duquesne's") Reply Comments to the Comments of Intervenors on Duquesne’s
December 7, 2000 Compliance Filing in the above-captioned docket. Please date-
stamp the extra copy and return it to me in the enclosed self-addressed, stamped
envelope.

Thank you for your consideration and assistance in this matter
Sincerely,

v N N

Kathleen L. Barrdn
Counsel to Duquesne Light Company

cc: All Parties
Karen Moury
Bob Rosenthal
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PENNSYLVANIA PUBLIC UTILITY COMMI%%!Q@UC UTILITY CUMMISSION

ECRETARY'S BURE
PENNSYLVANIA PUBLIC UTILITY S S BUREAU

COMMISSION

Docket No. R-00974104

ORIGINAIS

REPLY COMMENTS OF DUQUESNE LIGHT COMPANY

V.

DUQUESNE LIGHT COMPANY
Petition for Approval of Plan for

)
)
)
)
)
)
)
Post-Transition Period POLR Service )
)

o LJ Duquesne Light Company ("Duquesne”} hereby submits its reply to

27 2000

the comments of intervenors on tariff filings submitted by Duquesne in compliance
with the Commission's November 30, 2000 Order in this docket. The November 30,
2000 Order approved the Joint Petition for Settlement of Duquesne's petition for
Commission approval of its plan for post-transition period provider of last resort
("POLR II"} service (the "Settlement"). On December 7, 2000, Duquesne submitted
for approval by the Commission three tariffs implementing the provisions of the
Settlement.
INTRODUCTION

Duquesne is pleased that all of the parties to the Settlement, with the

exception of the Mid-Atlantic Power Supply Association ("MAPSA"), have indi-

cated that they will not be submitting comments on the Compliance Filing submitted



by Duquesne on December 7, 2000. Notably, the Duquesne Industrial Intervenors
believe "that the filing adequately and accurately reflects what was agreed to by the
parties in the Seftlement." Letter from P. Polacek to J. McNulty (Dec. 14, 2000).
The Office of the Consumer Advocate and Strategic Energy, Ltd. indicated to
counsel that they did not intend to submit any comments.

MAPSA, however, has submitted several comments on Duquesne's
filing and has additionally filed a petition to modify an exhibit to the Settlement.
MAPSA's comments fall into two categories. First, in several instances MAPSA
suggests clarifying changes to the tariffs to capture the intent of the Settlement. This
group of changes is acceptable to Duquesne. Second, in several cases MAPSA
requests changes to the tariffs where the exact language from the Settlement was
used or otherwise attempts to substantively modify the Settlement. These comments
should be rejected by the Commission in this compliance phase of the proceeding.
MAPSA participated heavily in crafting the Settlement. Having opted to join it,
MAPSA now is bound by its terms. MAPSA's petition to modify an exhibit to the

Settlement should fail as well, as described below.



. .

I. COMMENTS TO THE TARIFFS THAT CLARIFY THE MEANING
OF THE SETTLEMENT

Several of MAPSA's comments clarify for the reader of the tariff the
effect of the tariff on POLR service. Each of the following comments are acceptable
to Duquesne:

A. Comments on Electric Generation Supplier Coordination Tariff,
Tariff Electric PA P.U.C. No. 28

. The suggested modification to Original Page No. 15, Section 5.1.3,
with the addition of the word "a" before the word downloadable. This addition is
necessary to make clear that Duquesne is not committing to make the data available
in every downloadable format, but rather in "a" downloadable format. The provision
as modified by MAPSA and Duquesne would now read:

This information, which will be provide on Duquesne’s web site in a

downloadable format compatible for use with spreadsheet and data-

base applications, will be updated quarterly and will continue to be

available through December 31, 2004,

. The suggested modification to Original Page No. 25, Section 8.4, with
the exception of the word "applies” in the second sentence of Section 8.4.1, which
should read "applied." The provision as modified by MAPSA and Duquesne would

now read:

8.4  CONSUMPTION AND LOSSES (TRANSMISSION, DIS-
TRIBUTION AND RESIDUAL LOSSES). Transmission and distri-
bution losses are calculated based upon customer consumption consis-
tent with Rule 8.4.1. These losses, plus residual losses, are added to



the hourly energy consumed by customers and are included in the
Consumption Energy Imbalance calculation.

8.4.1 CONSUMPTION CALCULATION. The Com-
pany will calculate POLR load in the same manner in
which EGS load is calculated. After meters are read,
load profiles will be applied to all customers, including
those on POLR service. When interval meter reading
data for a specific customer is available for use, the
Company shall use this information in determining
load obligation.

8.4.2 RESIDUAL LOSSES. To determine the proper
allocation of losses, average losses by class will be
applied to both EGS and POLR loads, and residual
losses (and unaccounted for energy) will be allocated
pro rata among all suppliers, including the POLR sup-
plier.

. The addition of the words "fails to" to Original Page No. 35, Section 14.5.
The provision as modified by MAPSA and Duquesne would now read:
If a non-residential customer that has been receiving POLR service
switches to an EGS and fails to pay the Generation Rate Adjustment
imposed under the terms of Duquesne’s retail tariff within 60 days of
the bill date or otherwise fails to dispute the calculation pursuant to
Duquesne’s retail tanff, the customer shall be returned to POLR
service and remain there unti] the GRA is paid.
B. Comments on Retail Tariff, Tariff Electric PA P.U.C. No. 21
L The changes suggested to the first sentence of Original Page No. 31,

Section 45.3, § A(2), the addition of the words "fails to" to the last sentence of that

provision, and the deletion of the "s" at the end of the word "dispute” in the last



sentence of that provision. The provision as modified by MAPSA and Duquesne
would now read:

If a non-residential customer is receiving service from an EGS, that
customer may return to POLR service with the requirement that it
receive service from Duquesne at the applicable tariff rates in effect at
the time service is rendered for twelve consecutive monthly billing
cycles, except that the customer shall be permitted to depart POLR
service at any time, subject to payment of the Generation Rate Adjust-
ment (if any) calculated under Rider No. 23 of this tariff. If, however,
the customer stays on POLR service for more than twelve consecutive
monthly billing cycles, in subsequent years the GRA will be calcu-
lated only over the period of time that the customer is on POLR
service following its most recent anniversary date. If a customer that
switches to an EGS fails to pay the GRA within 60 days of the bill
date or otherwise fails to dispute the calculation pursuant to
Duquesne’s tanff, the customer shall be retumed to POLR service and
remain there until the GRA 1s paid.

IL. COMMENTS THAT CHANGE THE AGREEMENT REACHED IN
THE SETTLEMENT AND APPROVED BY THE COMMISSION

A. Comments on Electric Generation Supplier Coordination Tariff

i. Failure to Pav the Generation Rate Adjustment ("GRA") —
Original Page No. 35, Section 14.5

The Joint Petition for Settlement governs the consequences, beyond
those set forth in the Commission's regulations, for failure to pay a GRA lawfully
assessed pursuant to Duquesne's tariff. The Settlement provides that if a customer
"fails to pay the GRA within 60 days of the bill date or otherwise dispute the
calculation pursuant to Duquesne's tariff, the customer shall be returned to POLR

service and remain there until the GRA is patd.” Settlement at 18. MAPSA com-



. .

ments that "it is MAPSA's understanding that failure to pay the GRA would not
affect the customer’s ability to switch to an EGS if the customer waits until its
service anniversary date." MAPSA Comm. at 2. MAPSA's suggested revision to the
tariff to implement its "understanding” not only departs from the exact language
agreed to in the Settlement, but fundamentally changes its meaning.

A non-residential customer that departs POLR service before its
service anniversary date is obligated to pay Duquesne a generation rate adjustment
("GRA™) for the period of time it received POLR service. November 30, 2000 Order
at 6; Settlement at 17-18. Due to the nature of the GRA calculation, it cannot be
performed until after the customer's final day of POLR service, and as a result cannot
be assessed while the customer is still a POLR customer. Settlement, Exh. A.
Although Duquesne considered using an estimated GRA to enable the customer to
settle up before departing POLR service, it opted for the more accurate actual GRA
calculation contained in Exhibit A to the Settlement. To avoid the possibility that a
customer would depart POLR service in less than 12 months, fail to pay the GRA,
but continue receiving electric service (from another supplier) without a conse-
quence, the Settlement and the tariffs adopted the language quoted above. MAPSA's
suggested language would hold the customer harmless for this behavior by permit-
ting 1t to depart POLR service on its next service anniversary date without paying the

GRA. This result allows the customer to (1) stay on POLR service during high-cost



months; (2) depart POLR during low-cost months; (3) remain off POLR service for
the time it would take to prepare a bill, plus the 60 days the customer has to pay that
bill (90 days minimum), (3) return to POLR service for the remainder of the year,
and (4) depart POLR service without paying the GRA at the end of the year. This is
exactly the result the switching rules were designed to avoid. MAPSA's comment
should be rejected.’
B. Comments on Retail Tariff, Tariff Electric PA P.U.C. No. 21

1. Switching Rules — Original Page No. 31, Section 45.3,  A(1)

MAPSA suggests a change to the section describing the ability of a
non-residential customer receiving competitive service to change competitive
suppliers without returning to POLR service. MAPSA's revision, however, would
eliminate the distinction the provision draws between switching by customers
receiving competitive service and customers receiving POLR service. To capture the
intent of MAPSA's comment but preserve the meaning of the provision, Duquesne
proposes to modify the section as follows:

If a non-residential customer's service with an EGS is sched-

uled to terminate at some future date, Fhe that non-restdential

customer may renew that service with the same EGS or enter
into a new contract with anpther EGS for service without

: MAPSA's identical comment to Tariff Electric PA P.U.C. No. 21 Original
Page No. 31, Section 45.3, § A(2) should likewise be rejected.



returning to POLR service priorto-returnngto-POER service,

provided such notice is made to Duquesne in accordance with
the standard switching protocols . . . .
Duquesne believes this modification will correct any confusion implicit in the

provision as proposed.

2. Historical Data - Original Page No. 32, Section 46

MAPSA suggests several changes to a provision in the tariff that
Duquesne did not modify as a result of this Settlement. MAPSA's proposal amounts
to a reminder that Duquesne must comg;ly with a section in Tariff No. 28 (Section
5.1.3) and is unnecessary to implement the Settlement.? Tt should therefore be
rejected.

3. GRA Methodology - Rider 23

MAPSA requests a change to Rider 23 (Generation Rate Adjustment)
to include two sentences that would restrict the supplier of POLR energy ("POLR
Supplier") and electric generation suppliers ("EGSs") from reporting volumes and
prices of North ECAR generation transactions to Megawatt Daily, the publication
from which the market price index will be obtained to determine the GRA. MAPSA
" believes it is entitled to tnsert this language into Duquesne's tariffs due to its under-

standing of circumstances surrounding its late ratification of the Settlement.

2 MAPSA also proposes to change the reference to "Supplier Tariff" to refer to
the "Electric Generation Supplier Coordination Tariff." The term "Supplier
Tariff" is defined the in Tariff No. 21 at Original Page No. 9, Section 3.2.

8



MAPSA Comm. at 4; MAPSA Petition to Modify Exhibit A of the Joint Settlement.
Duquesne disagrees with MAPSA's understanding of its entitlement given its failure
to decide whether or not to sign the Settlement until after the Commission's vote.
The Commission did not preserve any special right for MAPSA to amend the
Settlement if it ultimately decided to sign. In any event, MAPSA's proposal should
be rejected on its merits.

Duquesne and the POLR Supplier have executed a POLR I Agree-
ment (submitted with Duquesne's Compliance Filing) that obligates the POLR
Supplier to provide energy to serve POLR load at capped rates only if the Commis-
sion approves the tariffs submitted in Duquesne's Compliance Filing, As a result,
Duquesne must obtain the POLR Supplier's consent to any change in the tariffs as
submitted. The POLR Supplier, for the reasons discussed below, is not willing to
consent to this change.

First, the provision is likely to create a more perverse result than the
harm against which it is intended to protect. The POLR Supplier will be a major
seller and supplier of energy in North ECAR. EGSs are likely to be substantial
buyers. Under the language proposed by MAPSA, the POLR Supplier may not
report trades to the publisher of the market price index but may confirm trades. The
rule applies to EGSs as well. The perversity created by the suggested language is

this: when the POLR Supplier sells to EGSs, neither is allowed to report the trade to



the publisher and therefore the publisher would not be looking to confirm such a
trade; thus, the publisher may have no knowledge of the trades between the POLR
supplier and EGSs; it will then publish a "market price” that is anything but a market
price, as the trades between the parties in the very market most reflective of the
Duquesne Control Area will have no influence on what the Duquesne Control Area
market price will be; finally, that index will then be used to calculate the GRA.

If fairness is to prevail, the GRA should be based on as accurate a
market price index as possible. Duquesne cannot predict whether an inaccurate
market price index will harm the POLR Supplier or the customer departing POLR
service, but we know it introduces an unnecessary perversity into the process. This
provision, entertained by the Duquesne and the POLR Supplier only because it was
perceived as the final lynchpin to obtaining global support for the settlement (which
support was not proffered to the Commission by the time it voted), should not be
resurrected.

MAPSA's suggestion that this provision is necessary to protect against
price manipulation by the POLR Suppiier is a remote concern that doesn't justify the
provision. The practice of the publisher of the index is to match purchases and sales
that are reported or confirmed to it. This mitigates the possibility that one party
alone can report false trades or prices and thereby manipulate the market, as two

parties would need to collude to report false trades or prices. Although there may be

10



other ways to influence the price published in the index, they require the assumption
that the POLR Supplier or the EGSs will act in bad faith. While Duquesne certainly
doesn't expect either party to do so, there are remedies already in place to protect
against wrongful market manipulation in the wholesale markets under Federal law.
The perversity created by this ill-conceived language far outweighs any marginal
protection it might offer from market manipulation.

Finally, there is another compelling reason not to entertain MAPSA'’s
request. Allowing parties who sign on to a Settlement after Commission approval of
that Settlement to subsequently insist on the re-insertion of concessions made only in
consideration of their support undermines the collaborative process. The Commis-
sion should not permit this result.

WHEREFORE, the Commussion should unconditionally approve
Duquesne's tariff submissions consistent with the foregoing reply and the form of

order attached hereto.
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Richard S. Herskovitz
Chief Regulatory Counsel
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Dated: December 15, 2000

Respectfully submitted,

Cethdy

John S. Moot
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Washington, DC 20005
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Attachment A

FORM OF ORDER
on Duquesne's Compliance Filing
Pursuant to the Commission's November 30, 2000 Order

THEREFORE IT 1S ORDERED:

1. Duquesne's Tariff Electric, PA P.U.C. No. 21, issued December 7,
2000, is hereby approved consistent with the findings in this Order and is made
effective as of January 1, 2001.

2. Dugquesne's Tariff Electric, PA P.U.C. No. 28, issued December 7,
2000, is hereby approved consistent with the findings in this Order and is made
effective as of January 1, 2001.

3. Duquesne's Tariff Electric, intended to take effect upon the comple-
tion of Duquesne's transition period, is hereby approved consistent with the findings
in this Order.

4. Duquesne is directed to submit updated tariff sheets to conform the
tariff approved in ordering paragraph 3 to Commission requirements within 60 days
of the anticipated effective date of such tariff.
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Dear Mr. McNulty: = Ay

. On December 14, 2000, the Mid-Atlantic Power Supply Association (“MAPSA™) filed
Comments to Duquesne Light Company’s Compliance Filing of December 7, 2000. In the
heading of Section [I, MAPSA inadvertently omitted reference 1o Duquesne’s Schedule of Rates
Effective xxxxxxx, which becomes effective once the competitive transition charge (“CTC™) is

terminated.
The effect of this unfortunate omission is that MAPSA’s recommended changes appear (o

apply only to the tariff to be effective January 1, 2001 and not to the tariff to take effect upon
termination of the CTC. The language and pagination of the two tariffs are identical. Language
problems identified in one tariff also are present in the other. MAPSA’s recommended changes,

to the extent they are supported by Duquesne and/or approved by this Commission, should be

made to both tariffs.
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RooaDns & SiINON LLP

December 19, 2000
Page 2

Accordingly, MAPSA respectfully requests that, if the Commission directs changes to
Duquesne’s January 1, 2000, Schedule of Rates, the Commission consider directing parallel

changes to the post-CTC Schedule of Rates.

Very truly yours,

RHOADS & SINON LLP

1N
By: /

Kathryn G. Soph

Cec:  Chairman Quain
Vice-Chairman Bloom
Commissioner Brownell
Commission Wilson
Commissioner Fitzpatrick
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Robert J. Stefanko
341 South Bellefield Avenue
Pitisburgh, PA 15213

Michael Reid, Director
Materials Management Services
Administrative Resources, Inc.
500 Commonwealth Drive
Warrendale, PA 15086-7513

Robert B. Weisenmiller

MRW & Associates, Inc.

Suite 1440 — 1999 Harrison Street
Qakland, CA 94612-3517

Brian A. Rider, President
Pennsylvama Retailers’ Association
224 Pine Street

Harrisburg, PA 17101-1325

Jacqueline R. Morrow
Assistant City Solicitor
313 City County Building
414 Grant Street
Pittsburgh, PA 15219

Exter Associates, Inc.
12510 Prosperity Drive, Suite 350
Silver Spring, MD 20904

Scott J. Rubin
3 Lost Creek Drive
Selinsgrove, PA 17870

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105

Stephen L. Feld
First Energy Corp.
76 South Main Street
Akron, OH 44308

David Hughes
4037 Ludwick Street
Pittsburgh, PA 15217

John Stember

Low Income Advocate Parties
1705 Allegheny Bldg.

429 Forbes Avenue

Pittsburgh, PA 15219

Stephen J. Baron

J. Kennedy and Associates, Inc.
570 Colonial Park Drive, Ste. 305
Roswell, GA 30075

Howard M. Louik

Allegheny County Law Department
300 Fort Pitt Commons

445 Fort Pitt Boulevard

Pittsburgh, PA 15219

Darlene Westfall, Agent
564 Forbes Avenue
Pittsburgh, PA 15219




Dr. Roger QOdisio
170 Drake Road
Bethel Park, PA 15102

Timothy Moran

IBEW, System Council U-10
986 Greentree Road
Pittsburgh, PA 15220

Deneice Covert Zeve

Office of Attorney General
14™ Floor, Strawberry Square
Harrisburg, PA 17120

Jim Ferlo, Councilman
District 7

510 City County Building
414 Grant Street
Pittsburgh, PA 15219

Cynthia Datig

Dollar Energy Fund
P.O. Box 42329
Pittsburgh, PA 15203

David E. Wightman, President
Utility Workers Union of America
220 Forbes Road, Ste. 210
Braintree, MA 02184

Dennis Bloom
IBEW Local 272
617 Midland Avenue
Midland, PA 15059

Rodney R. Akers

Asst. City Solicitor, Dept. of Law
313 City County Building

414 Grant Street

Pittsburgh, PA 15219

David Cruthirds

Electric Clearinghouse

1000 Louisiana Street, Ste. 5800
Houston, TX 77002-5050

Lou Sauers

Pennsylvania Public Utility Commission

P.O. Box 3265
7" F1., Barto Bldg.
Harrisburg, PA 17105-3265

David O. Eppel

Pennsylvania Electric Association
800 N. Third Street

Harrtsburg, PA 17102

Carl Wood

National Representative

Utility Workers Union of America
168 Amigos Way

Fallbrocok, CA 92028

David T. Kotecki, President

Local 270

Utility Workers Union of America
4205 Chester Avenue

Cleveland, OH 44103-3616

Robert L. Simpson
Executive Director

Crispus Attucks Assoc. Inc.
605 South Duke Street
York, PA 17403



Harvey Marcus
5644 Hempstead Road
Pittsburgh, PA 15219

Mary Rugh

Facilities Management Division
University of Pittsburgh

Eureka Bldg., 3400 Forbes Ave.
Pittsburgh, PA 15260

Honorable Richard A. Kasunic
Democratic Policy Chairman
Senate of Pennsylvania

Senate Post Office — Main Capitol
Harrisburg, PA 17120

Honorable Patrick E. Fleagle
90" Legislative District

House Post Office Box 202020
Main Capitol Building
Harrisburg, PA 17120

Honorable Francis J. Dermody
600 Woodland Avenue
Oakmont, PA 15139

Honorable Jack Wagner
42" District

Senate Box 203042
Harrisburg, PA 17120-3042

Honorable Susan Laughlin

Allegheny County Democratic Delegation
555 Merchant Street

Ambridge, PA 15003-2464

Honorable Tom C. Petrone

Allegheny County Democratic Delegation
179 Steuben Street

P.O. Box 8557

Pittsburgh, PA 15220

Bea Schulte, Commissioner

Dan Donatella, Commissioner

County of Beaver, Board of Commissioners
Beaver County Courthouse

Beaver, PA 15009

Honorable Richard F. Vidmer
Chairman

Westmoreland County Commissioners
101 Courthouse Square

Greensburg, PA 15601

Honorable Lawrence Roberts
Pennsylvania House of Representatives
51% District

House Post Office — Main Capitol
Harrisburg, PA 17120

Honorable Harry Readshaw

Allegheny County Democratic Delegation
5101 Old Clairton Road

Pittsburgh, PA 15236

Honorable Melissa Hart

40" Senatorial District

Senate Post Office — Main Capitol
Harrisburg, PA 17120

Honorable Terry E. Van Home
Allegheny County Democratic Delegation
1625 Fifth Avenue

Amold, PA 15068-4415

Honorable Nicholas Colafella
c/o R. David Myers

16 East Wing

Harrisburg, PA 17120

Honorable H. William DeWeese
Pennsylvania House of Representatives
House Post Office — Main Capitol
Harrisburg, PA 17120




Honorable Gerald Lavalle
c/o R. David Myers

16 East Wing

Harrisburg, PA 17120

Honorable Joseph Preston, Jr.

Allegheny County Democratic Delegation
6203 Penn Avenue

Pittsburgh, PA 15206-4005

Honorable Joseph Markosek

Allegheny County Democratic Delegation
4232 Northern Pike

Monroeville, PA 15146-2732

Honorable L. LaGrotta

Pennsylvania House of Representatives
House Post Office — Main Capitol
Harrisburg, PA 17120

Honorable Tom Michlovic

Allegheny County Democratic Delegation
519 Penn Avenue

Turtle Creek, PA 15145

Honorable Michael R. Veon
c/o R. David Myers

16 East Wing

Harnsburg, PA 17120

Honorable V. ]. Lescovitz
Pennsylvania House of Representatives
House Post Office — Main Capitol
Harrisburg, PA 17120

Honorable T. Tangretti

Pennsylvania House of Representatives
House Post Office — Main Capitol
Harrisburg, PA 17120

Honorable S. Steelman

Pennsylvania House of Representatives
House Post Office — Main Capitol
Harrisburg, PA 17120

Honorable Frank J. Pistella

Allegheny County Democratic Delegation
506 S. Millvale Avenue

Pittsburgh, PA 15224-2118

Honorable . Casorio, Jr.

Pennsylvania House of Representatives
House Post Office — Main Capitol
Harrisburg, PA 17120

Honorable G. Travaglio

Pennsylvania House of Representatives
House Post Office — Main Capitol
Harrisburg, PA 17120

Honorable Ross Boggs, Jr.
Minority Leader

Ohio House of Representatives
4779 Route 7 North

Andover, OH 44003

Honorable J. Shaner

Pennsylvania House of Representatives
House Post Office — Main Capitol
Harrisburg, PA 17120

Honorable P. Daley, 1l

Pennsylvania House of Representatives
House Post Office — Main Capitol
Hamsburg, PA 17120

Honorable Albert Belan

Senate of Pennsylvania

Senate Post Office — Main Capitol
Harrisburg, PA 17120

Honorable Jeffrey Habay
House Box 202020

Room 163B East Wing
Harrisburg, PA 17120-2020

Thomas Chapman

Enron Corp.

1400 Smith Street
Houston, TX 77002-7361



Honorable T. Harhai

Pennsylvania House of Representatives
House Post Office — Main Capitol
Harrisburg, PA 17120

Honorable David Levdansky
311 South Office Bldg.
House Box 202020

Harrisburg, PA 17120-2020

Michael W, Krajovic
Executive Vice President

Fay-Penn Economic Development Counctl

Two West Main Street, Suite 407
P.O. Box 2101

Uniontown, PA 15401-170

Rhoads & Sinon LLP
One South Market Square
12" Floor (P.O. Box 1146)

Harrisburg, PA 17101 (17108)
(717) 236-6736

Dated: December 19, 2000

Emmitt House
Thomas J. Augspurger
Office of General Counsel

Midcon Gas Services Corp. and MC?, Inc
701 East 22™ Street

Lombard, IL 60148

Honorable Tim Murphy
37" Senatorial District

Senate Post Office — Main Capitol
Harrisburg, PA 17120
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