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JENNIFER LAPORTA BAKER 

JEFFREY F. CHAMPAGNE 

JAMES P. DEANGELD 

JAMES P. DOUGHERTY 

KATHLEEN A. DUNST 

DEBRA P. FOURLAS 

HELEN L. GEMMILL 

ROBERT J. GODUTO 

SCOTT A. GOULD 

RANDOLPH B. HOUSTON, JR. 

BRIAN F. JACKSON 

BRIAN E. KAMOIE 

MICHAEL R. KELLEY 
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JAMES w . KUTZ 
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ANDREW L. LEVY 

LOUISE HUTCHINSON MARA 

F. STEPHENSON MATTHES 

JON R. MOONEY 

SHARON R. PAXTON 

CHAD F. PHIPPS 

PAMELA C. POLACEK 

JONATHAN H. RUDD 

R. RANDALL SCHMIDT 

BRUCE R. SPICER 

CAROL A . STEINOUR 

SUSAN V. STEWART 

ROBERT F. TEPLITZ 

ROBERT A . WEISHAAR, JR. 

DERRICK P. WILLIAMSON 

JOHN A . WITHEROW, JR. 

KATHLEEN A. WOLOWSKI 

WILLIAM D. WRIGHT 

SAMUEL S. YUN 

James J. McNulty, Acting Secretary VIA HAND DELIVERY 
Pennsylvania Public Utility Commission 
Room B-20, North Office Building 
Harrisburg, PA 17120 

Re: Application of Duquesne Light Company for approval of Restructuring Plan Under 
Section 2806 of the Public Utility Code; Docket No. R-00974104COf)O^ 

Dear Mr. McNulty: 

Enclosed for filing with the Commission are the original and three (3) copies of the 
Complaint of the Duquesne Industrial Intervenors in the above-referenced proceeding. 

V 

As evidenced by the attached Certificate of Service, all parties to this proceeding have been 
duly served. Please date stamp the extra copy of this transmittal letter and kindly return for our 
filing purposes. 

U 
OCUMENT 
FOLDER 

Very truly yours, 

McNEES, WALLACE & NURICK 

By 
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Pamela C. Polacek o 

Counsel to the Duquesne Industrial Intervenors 
PCP/clc 
Enclosures 
c: Administrative Law Judge John H. Corbett, Jr. (via fax and first class mail) 

Certificate of Service 



CERTIFICATE OF SERVICE 

I hereby certify that I am this day serving a true copy of the foregoing document upon the 

participants listed below in accordance with the requirements of Section 1.54 (relating to service by 

a participant). 

VIA FIRST CLASS MAIL: 

Karen Oill Moury, Esq. 
Office of Small Business Advocate 
Suite 1102, Commerce Building 
300 North Second Street 
Harrisburg, PA 17101 

Irwin A. Popowsy, Esq. 
Marisa A. Sifontes, Esq. 
Steven K. Steinmetz, Esq. 
Office of Consumer Advocate 
1425 Strawberry Square 
Harrisburg, PA 17120 

Kandace Melillo, Esq. 
Wayne Scott, Esq. 
Pennsylvania Public Utility Commission 
Office of Trial Staff 
901 Rear North 7th Street 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Larry R. Crayne, Assistant General Counsel 
Richard S. Herskovitz, Esq. 
Duquesne Light Company 
411 Seventh Avenue 
P.O. Box 1930 
Pittsburgh, PA 15230-1930 

David Hughes 
4037 Ludwick Street 
Pittsburgh, PA 15217 

Jim Ferlo, Councilman 
510 City-County Building 
Pittsburgh, PA 15219 

Scott J. Rubin, Esq. 
3 Lost Creek Drive 
Selinsgrove, PA 17870 

Timothy Moran 
986 Greentree Road 
Pittsburgh, PA 15220 

Allegheny Electric Cooperative, Inc. 
212 Locust Street 
P.O. Box 1266 
Harrisburg, PA 17108-1266 

Patricia Armstrong, Esq. 
Thomas, Thomas, Armstrong & Niesen 
212 Locust Street, Suite 500 
P.O. Box 9500 
Harrisburg, PA 17108-9500 

Mary McFall Hopper, Esq. 
PECO Energy Company 
2301 Market Street 
P.O. Box 8699 
Philadelphia, PA 19101-8699 

Jacqueline R. Morrow, Esq. 
Rodney R. Akers, Esq. 
Assistant City Solicitor 
313 City County Building 
414 Grant Street 
Pittsburgh, PA 15219 

John S. Moot, .Esq. 
Kurt Bilas, Esq. 
1440 New York Avenue NW 
Washington DC 20005 



CERTIFICATE OF SERVICE 
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Stephen J. Baron 
J. Kennedy & Associates 
35 Glenlake Parkway, Suite 475 
Atlanta, GA 30328 

Howard M. Louik, Esq. 
Allegheny County Law Department 
300 Fort Pitt Commons 
445 Fort Pitt Boulevard 
Pittsburgh, PA 15219 

Deneice Covert Zeve, Esq. 
Terry Lupia, Esq. 
Office of Attorney General 
14th Floor, Strawberry Square 
Harrisburg, PA 17120 

Steven Baicker-McKee, Esq. 
Wanda Schiller, Esq. 
Babst, Calland, Clements & Zomnir, PC 
8th Floor, Two Gateway Center 
Pittsburgh, PA 15222 

Kenneth L. Wiseman, Esq. 
Andrews & Kurth, LLP 
1701 Pennsylvania Avenue NW 
Washington DC 20006 

Mark F. Sunback, Esq. 
Andrews & Kurth, LLP 
1701 Pennsylvania Avenue NW 
Washington DC 20006 

Exeter Associates, Inc. 
12510 Prosperity Drive, Suite 350 
Silver Spring, MD 20904 

Michael L. Kurtz, Esq. 
David F. Boehm, Esq. 
Boehm, Kurtz & Lowry 
2110 CBLD Center 
36 East Seventh Street 
Cincinnati, OH 45202 

Terrance J. Fitzpatrick, Esq. 
Ryan, Russell, Ogden & Seltzer, LLP 
Suite 101, 800 North Third Street 
Harrisburg, PA 17102-2025 

Robert B. Weisenmiller 
MRW & Associates, Inc. 
1999 Harrison Street, Suite 1440 
Oakland, CA 94612-3517 

Michael Reid, Director 
Materials Management Services 
Administrative Resources, Inc. 
500 Commonwealth Drive 
Warrendale, PA 15086-7513 

Robert J. Stefanko, Esq. 
341 South Bellefield Avenue 
Pittsburgh, PA 15213 

Margaret Peters, Esq. 
The Peoples Natural Gas Company 
625 Liberty Avenue 
Pittsburgh, PA 15222-3197 

John Stember, Esq. 
Low Income Advocate Parties 
1705 Allegheny Building 
429 Forbes Avenue 
Pittsburgh, PA 15219 

Stephen L. Feld, Esq. 
Pennsylvania Power Company 
1 East Washington Street 
P.O. Box 891 
New Castle, PA 16103-0891 

Donald R. Ayersman, Jr., Esq. 
1125 Denver Avenue 
Morgantown, WV 26505 

Mark J. McGuire, Esq. 
Ronald N. Carroll, Esq. 
Jenner & Block 
Suite 1200, 601 13th Street NW 
Washington DC 20005 
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Tim Merrill, Esq. 
Suite 200, 4 Penn Center West 
Pittsburgh, PA 15276 

Kevin J. McKeon, Esq. 
Malatesta, Hawke & McKeon, LLP 
P.O. Box 1778 
Harrisburg, PA 17101 

Thomas P. Gadsden, Esq. 
Morgan, Lewis & Bockius 
2000 One Logan Sqaure 
Philadelphia, PA 19103 

Cindy Datig, Esq. 
$1 Energy Fund 
P.O. Box 42329 
Pittsburgh, PA 15203 

Thomas J. Augspurger, Esq. 
MidCon Corporation 
Office of General Counsel 
701 East 22nd Street 
Lombard, IL 60148 

William T. Hawke, Esq. 
Mid Atlantic Power Supply Association 
100 North 10th Street 
Harrisburg, PA 17105 

Joseph A. Dworetzky, Esq. 
John P. Lavelle, Jr., Esq. 
Hangley, Aronchick, Segal & Pudlin 
12th Floor, One Logan Square 
Philadelphia, PA 19103 

Alan J. Barak, Esq. 
Environmentalists 
1417 Blue Mountain Parkway 
Harrisburg, PA 17112 

Paul E. Russell, Esq. 
Pennsylvania Power & Light Company 
2 North 9th Street 
Allentown, PA 18101 

David M. Boonin 
New Energy Ventures East, LLC 
200 South Broad Street, Suite 800 
Philadelphia, PA 19102 

Roger Clark, Esq. 
The Environmentalists 
905 Denston Drive 
Andler, PA 19002-3901 

John O'Brien, Esq. 
Wheeled Electric Power Company 
50 Charles Lindburgh Boulevard, Suite 207 
Uniondale, NY 11553 

Daniel Clearfield, Esq. 
Gerald Gomish, Esq. 
Alan Kohler, Esq. 
Robert J. Longwell, Esq. 
Wolf, Block, Schorr & Solis-Cohen, LLP 
305 North Front Street, Suite 401 
Harrisburg, PA 17101-1236 

James D. Steffes 
Enron Power Marketing, Inc. 
1400 Smith Street 
P.O. Box 4428 
Houston, TX 77002 

Brian Kalcic 
Excel Consulting 
Suite 720-T 
225 S. Meramec Avenue 
St. Louis, MO 63105 
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Albert M. Benincasa, Esq. 
Director, Regulatory Affairs 
Skipping Stone 
46 9th Avenue 
Sea Cliff, NY 11579 

Brian A. Rider 
Pennsylvania Retailers Association 
224 Pine Street 
Harrisburg, PA 17101-1325 

Pamela C. Polacek, Esquire 

Dated this 18th day of September, 1997, in Harrisburg, Pennsylvania. 
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ORiGINAL 

BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Duquesne Industrial Intervenors 

v. 

Duquesne Light Company 

Application of Duquesne Light Company 
for Approval of Restructuring Plan Under 
Section 2806 of the Public Utility Code 

Docket No. R-00974104CAQ^%/ 

DOCKETED 
NOV 19 1997 

COMPLAINT OF THE 
DUQUESNE INDUSTRIAL INTERVENORS 
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TO THE HONORABLE, THE PENNSYLVANIA PUBLIC UTILITY COMMISSION: 

Pursuant to 66 Pa.C.S. § 701 and 52 Pa. Code §§ 5.21 & 5.22, the Duquesne Industrial 

Intervenors ("DII") hereby complain against the Application of Duquesne Light Company 

("Duquesne" or "Company") for approval of its restructuring plan under Section 2806 of the 

Public Utility Code, 66 Pa.C.S. § 2806, and the other operative provisions of the Electric 

Generation Customer Choice and Competition Act, 66 Pa.C.S. § 2801 et seq. ("the Act" or 

"Chapter 28"). In support thereof, DII states as follows: 

DOCUMENT 
FOLDER 



1. The Complainants are the members comprising the Duquesne Industrial Intervenors. 

For purposes of this proceeding, DII includes: 

General Motors Corporation 
J&L Specialty Steel, Inc. 
LTV Steel Company, Inc. 
Nabisco, Inc. 
Nova Chemicals, Inc. 

U.S. Steel Group, a unit of USX Corporation 

The list of DII members is also attached as Appendix A. Appendix A v/ill be updated throughout 

this proceeding as necessary. 

2. The names and address of DII's attorneys are: 

James P. Dougherty 

David M. Kleppinger 
Robert A. Weishaar, Jr. 
Pamela C. Polacek 
McNEES, WALLACE & NURICK 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108-1166 
(717) 237-5249 

All correspondence in this proceeding from the Commission should be directed to the attention of 

James P. Dougherty at the address listed above. In addition, a copy of all pleadings, testimony, 

and discovery should be directed to DII's lead consultant as follows: 

Stephen J. Baron 
J. Kennedy and Associates, Inc. 
35 Glenlake Parkway, Suite 475 
Atlanta, GA 30328 
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3. The respondent utility is: 

Duquesne Light Company 
411 Seventh Avenue 
P.O. Box 1930 
Pittsburgh, PA 15230-1930 

4. On August 1, 1997, Duquesne filed with the Commission the "Duquesne Light 

Company Restructuring Plan Filing" ("Application" or "Restructuring Plan"). 

5. On September 4, 1997, a prehearing conference was held before Administrative 

Law Judge John H. Corbett, Jr. An informal telephonic conference was held on September 10, 

1997, during which the parties agreed on a litigation schedule for this proceeding. DII 

participated in both conferences. 

6. Through its Application, Duquesne requests, inter alia: (1) the recovery from 

ratepayers of alleged transition or stranded costs; (2) the approval and imposition of unbundled 

rates, which include a Competitive Transition Charge ("CTC") designed to recover claimed 

stranded and transition costs from retail customers; (3) the implementation of procedures to ensure 

direct access; (4) the implementation of a consumer education program; and (5) the implementation 

of an initial plan to meet universal service and energy conservation obligations. 

7. In addition, Duquesne proposes to roll its Energy Cost Rate ("ECR") at a level of 

14.7 mills/kWh into the base rates that were in effect on January 1, 1997. 

8. In support of the instant Application, and the relief requested therein, Duquesne has 

filed and served supporting testimony that purports to validate its claim for a CTC mechanism 
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based on yearly energy sales to be conducted by the Company. In addition, the Application 

contains an analysis that purportedly establishes that, regardless of the possible level of stranded 

costs Duquesne will recover through the CTC (as determined by the energy sales), the Company 

will not fully be compensated for its alleged total stranded costs by the year 2005. Duquesne 

asserts the reasonableness of allowing it to calculate and recover the CTC from ratepayers in this 

manner. Further, Duquesne avers that its unbundling and stranded cost recovery proposals are 

rate cap compliant (with Section 2804(4) of the Act) and that the balance of its plan is otherwise 

compliant with pertinent provisions of Chapter 28. 

9. DII is an ad hoc association of Duquesne's largest industrial and institutional 

customers. DII members purchase service from Duquesne primarily under Rate Schedules GM, 

GL, L, and HVPS and various service riders. 

10. The outcome of this proceeding will impact the rates that DII members pay for 

electric utility services from Duquesne and the cost responsibility that individual DEI members may 

have for claimed transition or stranded costs. In addition, the nature of unbundling ultimately 

approved by the Commission may establish a market price for energy for DII members that makes 

participation in a competitive market during the transition period virtually impossible. Further, 

the Commission's resolution of this proceeding will establish procedures critical for 

accommodation of a direct access phase-in. 

-4 -



11. DII is concerned with numerous issues arising from Duquesne's Application. DII 

reserves the right to raise and address various issues during the course of this proceeding; 

however, issues of immediate and primary concern to DII include: 

Sufficiency of Filing: Whether Duquesne's filing complies with § 2806(e) of the 
Act in that the filing states no unbundled rates for generation and contains no 
proposed CTC. 

Transition or Stranded Costs: Whether Duquesne's proposal for quantification 
of stranded or transition costs is reasonable and consistent with the Act. Duquesne 
must bear the burden of specifically identifying and quantifying its alleged 
transition and stranded costs. DII believes that Duquesne has failed to meet its 
burden of proof. DII further believes that Duquesne has not properly applied the 
requirements of the Act with respect to stranded costs. For example, Duquesne 
improperly includes in its claim certain costs that do not qualify as stranded costs 
pursuant to the Act (e.g.. fossil decommissioning). Moreover, Duquesne's request 
may violate the Act insofar as it seeks 100% recovery from ratepayers of claimed 
transition and stranded costs; only a just and reasonable level of quantified stranded 
or transition costs may be recovered from ratepayers through the CTC. 66 Pa.C.S. 
§§ 1301 and 2804(13). 

Extension of CTC Recovery Period: Whether the proposed extension of CTC 
recovery beyond 2005, which allegedly may be necessary due to Duquesne's 
method of calculating stranded costs, is just and reasonable and otherwise 
compliant with the Act. 

Market Price Analysis: Whether the market price study contained in the filing is 
accurate and internally consistent. 

Mitigation: Whether Duquesne has effectively mitigated, and provided a plan for 
mitigation in the future, in order to reasonably reduce the costs to be recovered 
through the CTC. In addition, whether and to what extent Duquesne's alleged 
"historic mitigation" efforts should be considered in establishing the appropriate 
level of stranded costs to be recovered through the CTC. 
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ECR Roll-in: Whether Duquesne's roll-in of its Energy Cost Rate at 14.7 
mills/kWh violates the requirements of the Act, including, but not limited to, the 
Act's rate cap provisions, the prohibition against intraclass and interclass cost 
shifting, and the requirement that any excess earnings created by the roll-in be used 
to mitigate transition or stranded costs. 

Unbundling/Allocation: Whether Duquesne's proposed unbundling comports with 
the requirements of the Act, specifically the rate cap and the prohibitions against 
interclass and intraclass cost shifting. DII requests the opportunity to fully examine 
Duquesne's cost-of-service study and the allocations derived therefrom. 

Rate Design: Whether Duquesne's proposed rate design complies with the dictates 
of the Act. Specifically, whether the proposal to move a significant portion of 
generation-related costs into a fixed customer charge violates the rate cap, the cost 
shifting prohibitions, or other operative provisions of the Act. In addition, whether 
Duquesne's proposed modifications and changes to Rate Schedules GM, GL, L, 
and HVPS or associated riders are reasonable and compliant with the requirements 
of the Act. 

Phase-in: Whether Duquesne's proposal to determine participation in the first two 
stages of retail direct access for industrial and commercial customers based on SIC 
code segments is just and reasonable and otherwise compliant with the Act. 

Direct Access: Whether Duquesne's proposed procedures for implementing direct 
access are reasonable and compliant with the Act. Similarly, proposed procedures 
for alternative Suppliers must be critically examined. 

Reliability and Obligation to Serve: Whether Duquesne's filing ensures system 
reliability and the obligation to serve. 

Standard of Conduct: Whether Duquesne's Code of Conduct ensures that the 
Company has properly insulated itself from the activities of its affiliates and 
subsidiaries. 

Metering and Billing: Whether Duquesne's proposals for metering and 
billing are reasonable. 
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12. Pursuant to 66 Pa.C.S. § 315(a), Duquesne has the burden of proof to show that 

its proposal is just and reasonable and otherwise in accord with 66 Pa.C.S. §§ 1301 and 2801, 

et seq. On its face, DII submits Duquesne's filing may fail to support that burden. 

13. DII respectfully requests that the Commission provide the following relief: 

(a) Investigate Duquesne's Application in full evidentiary hearings; 

(b) Consolidate DII's Complaint with the Commission's investigation into Duquesne's 
filing; 

(c) Allow DII to participate fully in the evidentiary proceeding, cross-examine 
Duquesne witnesses, present its own evidence and witnesses, and offer arguments 
on its own behalf; and, 

(d) Require Duquesne to adduce substantial evidence to justify and substantiate the 
proposals embodied in its Application and its proposed unbundling and other tariff 
revisions. 
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WHEREFORE, the Duquesne Industrial Intervenors respectfully request that, upon a final 

hearing, the Commission make such Order as it deems necessary and appropriate. 

Respectfully submitted, 

McNEES, WALLACE & NURICK 

Dated: September 18, 1997 

By. 
James P. Dougherty 
David M. Kleppinger 
Robert A. Weishaar, Jr. 
Pamela C. Polacek 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108-1166 
(717) 237-5249 

Counsel to the Duquesne Industrial Intervenors 
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MEMBERS OF THE DUQUESNE INDUSTRIAL INTERVENORS 

General Motors Corporation 

J&L Specialty Steel, Inc. 

LTV Steel Company, Inc. 

Nabisco, Inc. 

Nova Chemicals, Inc. 

U.S. Steel Group, a unit of USX Corporation 

APPENDIX "A" 



AFFIDAVIT 

COMMONWEALTH OF PENNSYLVANIA ) 
) ss: 

COUNTY OF DAUPHIN ) 

Pamela C. Polacek, being duly sworn according to law, deposes and says that she is 

Counsel to the Duquesne Industrial Intervenors, that in this capacity she is authorized to and does 

make this affidavit for them, and that the facts set forth in the foregoing Complaint are true and 

correct to the best of her knowledge, information, and belief. 

y^nJL C. / ^ C ^ j 
Pamela C. Polacek 

SWORN TO and subscribed 

before me this / ^ d a y 

of Ax&tjLnUMA.,, 1997. 

rotary Public 

NOTARIAL SEAL 
MARY A. SIPE, Notary Public 

Hanlsburg, PA Dauphin County 
My Commission Expires March 19,2001 

(SEAL) 



COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 
P O BOX 3265, HARRISBURG PA 17105-3265 

NOVEMBER 18, 1997 

LARRY R CRAYNE ASST GEN COUN 
411 SEVENTH AVENUE PO BOX 1930 
PITTSBURGH PA 15230-1930 

RE: PA PUC VS DUQUESNE LIGHT COMPANY 
Docket Number R-00974104C0004 

Dear Sir/Madam: 

A Complaint has been f i l e d against you i n the above-captioned 
matter before the Pennsylvania Public U t i l i t y Commission by 
DUQUESNE INDUSTRIAL INTERVENORS. 

This complaint, of which the attached i s a t r u e and corr e c t 
copy, has been presented and f i l e d of record w i t h the Pennsylvania 
Public U t i l i t y Commission. The Pennsylvania Public U t i l i t y Code, 
66 Pa. C.S., requires the Commission t o serve on each party named 
i n a complaint a copy of the complaint. 

Within twenty (20) days from.the date on which t h i s complaint 
i s served, you may e i t h e r s a t i s f y t h i s complaint or comply w i t h the 
provisions of 52 Pa. Code, Section 5.61 et seq., as amended. 

Very t r u l y yours, 

(SEAL) 

James J. McNulty 
Acting Secretary 

C e r t i f i e d Mail 
Return Receipt Requested — - f i - r v DOCKETED 

NOV 19 199? 



SENDER: 
- • Complete items 1 and/or 2 (or addillonal services 

• Attach this (orm to the front of the mailpiece. or on the back if space does not 
• -permit. 

• The Return Receipt will show to whom the article was delivered and the date 
delivered. 

I also wish to receive the 
following services {for an extra fee): 

1. • Addressee's Address 
2. • Restricted Delivery 
Consult postmaster for fee. 

3. Article Addressed to: 4a. Article Number 

P ^bf l b31 73D 

4b. Service Type ^ C E R T I F I E D 

7. Date of Delivery 

'21 
5. Received By: fPrinf Name) 

6. Signature: (Addressee orAgent) 

PS Form 3 8 1 1 , January 1996 

8. Adarassee's Address (Only if requested 
and fee is paid) 

Domestic Return Receipt 



COMMONWEALTH OF PENNSYLVANIA 

DATE: NOVEMBER 18, 1997 

SUBJECT: R-00974104C0004 

TO: O f f i c e of Administrative Law Judge 

FROM: ^ j ^ a m e s J. McNulty, Acting Secretary 

DUQUESNE INDUSTRIAL INTERVENORS 
V. 

DUQUESNE LIGHT COMPANY 

Attached i s copy of a formal complaint f i l e d i n 
connection w i t h the above docketed proceeding. 

This matter i s assigned t o your o f f i c e f o r 
necessary action. 

Attachment - copy of complaint 

cc: 
Bureau of Fixed U t i l i t y Services - w/copy of 
complaint 

O f f i c e of T r i a l S t a f f - w/copy of complaint 
O f f i c e of ALJ, Charles Hilmer - w/copy of 
complaint 
O f f i c e of Special Assistants - w/copy of 

complaint 

OCUMENT 
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