BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Daniel Brunda						:
							:
	v.						:		C‑2012-2286040
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


HISTORY OF THE PROCEEDING


On February 1, 2012, Daniel Brunda (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PPL Electric Utilities Corporation (“Respondent” or “PPL”) alleging there is a safety or quality problem caused by electromagnetic radiation (“EMRs”) from PPL’s power lines surrounding Complainant’s properties in Lansford, Carbon County, Pennsylvania.  On February 21, 2012, Respondent filed an Answer to Complaint with the Commission in which it generally denied the allegations concerning electromagnetic fields.    

On June 20, 2012, the Commission issued a Hearing Cancellation/Reschedule Notice #2 scheduling this matter for an initial telephonic hearing on Thursday, August 16, 2012, in the Commission’s offices in Pittsburgh, Pennsylvania.  

		On Thursday, August 16, 2012, the presiding officer conducted a telephonic hearing at which Complainant was present, pro se, and Respondent appeared represented by John H. Isom, Esq. and Jessica R. Rogers, Esq.  

At the hearing, Complainant provided his testimony in the form of Written Direct Testimony (marked and admitted as “Complainant Exhibit 1”) which includes six (6) unnumbered pages of testimony and 39 pages of unmarked documentation.  Respondent provided testimony from J. Michael Silva, P.E., orally at the hearing and in the form of a 25‑page, numbered Written Direct Testimony (marked and admitted as “PPL Statement 1”) with two accompanying exhibits (marked and admitted as “PPL Exhibit JMS-1” and “PPL Exhibit JMS-2”).  

After presenting his evidence and prior to the end of the hearing, Complainant requested permission to submit in writing after the hearing his criticisms and comments about the Written Direct Testimony of Respondent’s witness, J. Michael Silva.  Respondent objected on the grounds it had no way to know what Complainant would submit and, therefore, would not have time in which to comment or object.  The presiding officer granted Complainant’s request and thereafter issued the Sixth Interim Order on August 16, 2012 which commemorated the directives provided at the hearing and gave Respondent an opportunity to respond to Complainant’s written criticisms on or before August 31, 2012.

On August 17, 2012, Edward C. Logan, Esq., filed a notice of appearance on behalf of Complainant.  

On August 20, 2012, Complainant submitted a document previously discussed at the hearing on August 16, 2012 and which the presiding officer ordered marked as Complainant Exhibit 2.  Complainant did not include a Certificate of Service or indicate if he provided a copy of the exhibit to Respondent.  

On August 30, 2012, Respondent filed a Motion to Reopen the Record.  Respondent averred Complainant Exhibit 2 included primarily Complainant’s opinion about various facts covered by Respondent’s witness.  Respondent asked to submit a document entitled “Verification” from its witness, J. Michael Silva, which document included factual averments in response to averments contained within Complainant Exhibit 2.  Respondent included the 
verification as Appendix A to the Motion and served both on Complainant and his attorney.  Specifically, Respondent requested the hearing record be reopened for the limited purpose of admitting Respondent’s response to Complainant Exhibit 2 as set forth in the Verification.

On September 10, 2012, Complainant sent correspondence to his attorney and copied the presiding officer in which Complainant contested factual averments contained in Appendix A to the Motion.  The presiding officer’s staff contacted Complainant’s attorney to request proof that the correspondence dated September 10, 2012 was served on opposing counsel but no proof of service by Complainant’s attorney was received and Complainant did not respond to Respondent’s Motion to Reopen Record.

		On September 27, 2012, the presiding officer issued the Seventh Interim Order in which a verification attached to Respondent’s Motion to Reopen Record was ordered to be included in the hearing record, and the parties were granted leave to file briefs.  The date for submitting reply briefs was October 19, 2012.  

		On October 12, 2012, Respondent filed its Main Brief.  Complainant did not file a Main or Reply Brief.  The hearing record closed by operation of the Seventh Interim Order on October 19, 2012.  

FINDINGS OF FACT

1.	Complainant, Daniel Brunda (“Brunda”), resides at 106 West Upper Ferry Road, Ewing, New Jersey but owns two parcels located at 402 East Snyder Street and 417 E. Ridge Street, Lansford, Carbon County, Pennsylvania 18232.  (Tr. 6). 
2.	Respondent, PPL Electric Utilities Corporation (“PPL”), owns and transmits electricity using two distribution lines that cross over Complainant’s parcels located in Lansford, Pennsylvania.  (Complainant Exhibit 1 at 2-3).

3.	Complainant owns two adjacent lots.  On one lot, there is located one-half of a two-family home, referred to as 402 East Snyder Avenue, and on the other lot there is a commercial building, referred to as 417 East Ridge Street, which contains a vacant office and a magistrate’s office.  (Complainant Exhibit 1 at 2).

4.	There are 247 feet of 12 kilovolt (“kV”) distribution power lines which cross over the front of the parcels.  (Complainant Exhibit 1 at 2).

5.	Complainant is a licensed Professional Engineer in the state of New Jersey who patented a device and system for “measuring the electrical induction of current in human beings from electro magnetic fields.”  (Complainant Exhibit 1 at 4).

6.	Complainant has taken radiation measurements at his parcel since 1990 using the device he invented and patented.  (Complainant Exhibit 1 at 3-4).

7.	 “EMF” refers to electric and/or magnetic fields which are created when there is a flow of electricity.  The EMF associated with alternating electric power is created as a result of electrical voltage, which in turn creates an electric field, and the flow of electric current, which in turn creates a magnetic field.  (PPL Statement No. 1 at 7).

8.	Electric and/or magnetic fields are referred to as “power frequency” or 60 Hertz (“Hz”) fields.  A Hertz field is a unit that measures the frequency of the field oscillations in cycles per second.  (PPL Statement No. 1 at 8).

9.	A 60 Hz electric field is associated with the voltage on conductors of an electric power line or device and is commonly described as volts per meter (V/m) or kilovolts per meter (kV/m).  One characteristic of a 60 Hz electric field which arises from a transmission line is that the electric field decreases rapidly with distance.  (PPL Statement No. 1 at 8).

10.	A 60 Hz magnetic field is associated with the flow of electric current on an electric power line, wires or in an electrical device and is commonly described as a Gauss (“G”) or milligauss (“mG”).  Similar to electrical fields, one characteristic of a 60 Hz magnetic field which arises from a transmission line is that the magnetic field decreases rapidly with distance.  (PPL Statement No. 1 at 8).

11.	  Common sources of 60 Hz electrical fields are residential wiring, business wiring, lighting, residential appliances, power tools, and electrical equipment in offices, medical facilities or industrial facilities.  (PPL Statement No. 1 at 8).

12. 	Common sources of magnetic fields are water flowing through water pipes and rotating steel-belted radial tires.   (PPL Statement No. 1 at 11).

		13.	People are exposed to typical magnetic fields in everyday life which can range from 1 mG to above 1,000 mG.  (PPL Statement No. 1 at 13).

		14.	There are no federal or Pennsylvania exposure limits for magnetic fields but voluntary industry guidelines for general public exposure suggest limiting 60 Hz magnetic field exposures to less than 2,000 mG daily.  (PPL Statement No. 1 at 15).

		15.	The standard established by the Institute of Electrical and Electronics Engineers (“IEEE”) for safe electromagnetic field levels recommends public exposure to 60 Hz magnetic fields should not exceed 9,040 mG daily.  (PPL Statement No. 1 at 15).

		16.	The federal Nuclear Regulatory Commission (“NRC”), Federal Communications Commission (“FCC”), and the National Electric Code (“NEC”) have not adopted an exposure limits for power frequency EMFs.  (PPL Statement No. 1 at 16-17).
		17.	PPL measured magnetic field levels at the service addresses on May 2, 1994; May 7, 2004; January 12, 2006 and April 29, 2011.  The highest levels (1.9 to 4.9 mG) were measured directly underneath the 12 kV distribution line that runs along East Ridge Road on the southern side of the properties.  Levels ranging from 0.30 to 1.4 mG were measured at locations closer to the residence, garage and sheds.  (PPL Statement No. 1 at 18).

		18.	The EMF levels measured in most residences and public places typically exceed the magnetic fields measured under residential electric distribution lines.  (PPL Statement No. 1 at 19).

		19.	Complainant’s device and system he developed to measure EMFs near power lines does not comply with the industry standard set forth by IEEE and does not produce accurate or reliable measurements of power line EMFs.  (PPL Statement No. 1 at 21).

		20.	Lowering the voltage carried on distribution power lines increases the magnetic field levels.  Power lines that carry a voltage of 4 kV or less carry three times more current (in order to provide the same level of electric power to residences) and three times higher magnetic field levels than currently measured on the power lines that cross over Complainant’s property.  (PPL Statement No. 1 at 22).

		21.	Respondent cannot eliminate all sources of EMFs from Complainant’s property, unless Respondent stopped providing electric service to the residences serviced by the distribution line that crosses over Complainant’s property and removed all interior electric wiring and electric appliances in all the residences nearby.  (PPL Statement No. 1 at 23).

		22.	A 2007 research study conducted by the World Health Organization (“WHO”) concluded there is no evidence to support a conclusion that exposure to low levels of electromagnetic fields are harmful to human health.  (PPL Statement No. 1 at 23-24).


DISCUSSION

On February 1, 2012, Brunda filed a formal complaint with the Commission against PPL alleging there is a safety or quality problem caused by electromagnetic radiation from PPL’s power lines surrounding Complainant’s property in Lansford, Carbon County, Pennsylvania.  Complainant requested the Commission order Respondent to eliminate all EMRs, and to reduce the line voltage to less than 4.0 kilovolts.  In addition, Complainant requested compensatory and punitive damages for the suffering and death of his entire family.  On February 21, 2012, Respondent filed an Answer to Complaint with the Commission in which it generally denied the allegations concerning electromagnetic fields.

		Complainant contends the human absorption of the energy generated by high voltage power lines can be measured just as the energy generated by high voltage power lines itself can be measured.  When too much energy is absorbed into the body, then nerve cell function is altered, the density and healing rate of bone is affected, cancer cell growth rate increases, cancer cells’ sensitivity to drugs is altered, and the hormonal imbalance occurs.  Complainant further contends his family members died due to long-term exposure to EMRs over time when living in the family residence.

		Respondent contends Complainant does not understand the engineering principles incident to electric and magnetic fields arising from transmission power lines.  Respondent avers the design of its transmission lines are consistent with and in compliance with federal, state and industry standards, and that the EMRs recorded near transmission lines is less than the EMRs found in or near homes and public places.  In addition, Respondent argues there is no proof that EMRs cause health concerns in humans or any other form of life.  

Responsibility of Public Utility

“Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the Commission.  Subject to the provisions of this part and the regulations or orders of the Commission, every public utility may have reasonable rules and regulations governing the conditions under which it shall be required to render service….”  66 Pa. C.S.A. §1501.

Burden of Proof

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof by substantial evidence.  66 Pa. C.S.A. §332(a).  Substantial evidence is defined as such evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.[footnoteRef:1]   [1:  	Norfolk & Western Ry. Company v. Pennsylvania Public Utility Commission, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Board of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); Murphy v. Department of Public Welfare, 480 A.2d 382 (Pa. Cmwlth. 1984).
] 


Upon a complainant’s presentation of evidence sufficient to satisfy initially the burden of proof, the burden of going forward with the evidence, sometimes called the burden of persuasion, to rebut the evidence of the customer shifts to Respondent.  If the evidence presented by Respondent is of co-equal value or weight, the burden of proof has not been satisfied by the complainant.  A complainant still must provide additional evidence to rebut the contrary evidence presented by Respondent.[footnoteRef:2]   [2:  	Morrissey v. Commw., Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967) and Burleson v. Penna. Public Utility Commission, 66 Pa. Commw. 282, 443 A.2d 1373 (1982), aff’d 501 Pa. 443, 461 A.2d 1234.] 





Conclusion

		In previous proceedings, the Commission considered the question which forms the basis for Complainant’s averments here – whether electric or magnetic fields arising from electricity coursing through transmission lines cause adverse health effects.  In each of those proceedings, the Commission has found that no conclusive and/or scientific evidence exists to reach the conclusion which Complainant insists be accepted here.[footnoteRef:3] [3: 	 	Application of PPL Electric Utilities Corp., Docket No. A-2009-2082652 (Final Order February 12, 2010); Letter Notification of Philadelphia Electric Company, Docket No. A-110550F0155 (Final Order November 12, 1993); Certification Application of Pennsylvania Power and Light Co., Docket Nos. A-110500F0162 and A-110500F0169 (Final Order March 17, 1994).] 

		
		In this proceeding, Complainant provided no medical or scientific evidence to support his contentions.  In addition, Complainant was unable to show that PPL has violated any industry standard or failed to comply with any state or federal statutory or regulatory requirements.  In fact, no federal or state entity has promulgated requirements concerning a limitation on the emission of electro-magnetic fields from transmission lines.  

Based on the totality of evidence presented, Complainant did not meet the burden of proving Respondent violated the Commission’s regulations by failing to provide a reasonably safe product.  Accordingly, the complaint is dismissed in the ordering paragraphs below.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S.A. §701.

		2.	Complainant carries the burden of proving Respondent did not provide reasonable and adequate service.  66 Pa. C.S.A. §332(a).

		3.	Complainant failed to meet the burden of proving Respondent did not provide reasonable and adequate service.    

ORDER


THEREFORE, 

IT IS ORDERED:

1. That the complaint of Daniel Brunda versus PPL Electric Utilities Corporation at Docket No. C‑2012-2286040 hereby is dismissed because Complainant failed to prove Respondent did not provide reasonable and adequate service.
	
2. [bookmark: _GoBack]That the complaint of Daniel Brunda versus PPL Electric Utilities Corporation at Docket No. C-2012-2286040 be marked closed.
	
	 

Date:  December 5, 2012			________________________
							Katrina L. Dunderdale
							Administrative Law Judge



10

