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Robin Beaty and James Bloom			:									Complainants			:
		v.					: 	Docket No.  C-2012-2300642
							:
Verizon Pennsylvania Inc.				:
	Respondent			:



INITIAL DECISION


Before
Elizabeth H. Barnes
Administrative Law Judge


HISTORY OF THE PROCEEDING


On April 20, 2012, Robin Beaty and James Bloom (Complainants), pro se filed a formal Complaint (Complaint) against Verizon Pennsylvania, Inc. (Verizon), (Respondent), with the Pennsylvania Public Utility Commission (Commission) at Docket No. C-2012-2300642.

Complainants claim there are incorrect charges on their telephone bill.  Specifically, Complainants claim that Respondent has been charging them erroneously for a second telephone line since August 2002.  Complainants initially sought a refund for the charges associated with the second line for the past ten years.

On May 18, 2012, Respondent timely filed and served an Answer and New Matter (Answer) and Preliminary Objections.  The Answer admitted and denied various material facts in the Complaint.  Verizon admitted that it had provided telephone services to Complainants until they ported[footnoteRef:1] out to another carrier in April 2012.  Verizon contends that even if it had billed Complainants in error for an additional line, the statute of limitations contained in the Public Utility Code at 66 Pa. C.S. § 1312 precludes Complainants from recovering refunds for erroneous charges occurring more than four years prior to the date of filing of the Complaint.  Verizon requested the complaint be dismissed in its entirety though because Complainants never called to question or cancel the second line until March 2012; therefore, there was no error in continuing to provide and bill for that line. [1:  Ported means moved a telephone number from under the control of one telecommunications carrier to another. Newton’s Telecom Dictionary, 20th Edition , 2004, pp. 647-648.] 


On May 26, 2012, Complainants filed an Answer to Respondent’s New Matter and Preliminary Objections.  On July 6, 2012, an Order Granting In Part and Denying In Part the Preliminary Objections was issued dismissing the portion of the complaint that requested a refund for alleged erroneous billing for telecommunications services prior to April, 2008, pursuant to the statute of limitations at 66 Pa. C.S. § 1312(a).

On July 16, 2012, a hearing was held.  Robin Beaty and James Bloom appeared pro se and Nicole Fialko testified on behalf of Respondent.  On August 2, 2012 a transcript was entered into the record consisting of 91 pages.  The record was closed on August 2, 2012.

FINDINGS OF FACT

1.	Complainants are Robin Beaty and James Bloom.

2.	Respondent is Verizon Pennsylvania Inc., a telecommunications company.

3.	The service address in question is Complainants’ residence at 2535 Main St., Bethlehem, PA.

4.	On April 20, 2012, Complainants filed a formal Complaint against Verizon.

5.	A timely Answer and New Matter and Preliminary Objections were filed by Verizon on May 18, 2012.

6.	Preliminary Objections were granted in part and denied in part such that the portion of Complainants’ complaint requesting refunds for telecommunications services rendered prior to April, 2008, was dismissed due to the statute of limitations.

7.	Complainants claim Verizon PA failed to remove charges associated with an aborted attempt to install Digital Subscriber Line (DSL) service in Complainants’ home in 2002 as Verizon PA’s representative had promised on two separate occasions and that Verizon has deceptive billing practices.  N.T. 8.

8.	Complainants request a refund of approximately $1,989.12 for telephone service of a second line for 48 months since April, 2008, which Complainants had asked be removed from their services.  N.T. 45-46.

9.	In January 2008, Complainants’ phone bill stated quantity 2 under the Dial Tone line, Federal Subscriber Line Charge and Federal Universal Service Fee charge headings.  However, Complainants mistakenly believed the number 2 was referring to the number of telephones they were using in the house with one phone number.  N.T. 31.

10.	Complainants did not understand that they had two phone lines for which they were being charged because the phone bill in January, 2008 identified only one telephone number, (610)867-3308.  N.T. 31.  Complainants Exhibit 9.

11.	Complainants first noticed on the phone bill for the period of February through March, 2008 that they were also being charged for a second phone line because the bill contained a breakdown of charges and listed a second phone line number (610)867-1756 with charges attributable to that number.  N.T. at 32; Complainants Exhibit 10.

12.	Ms. Beaty testified she called Verizon on March 1, 2012 and spoke to Shanelle Alston who told her the second line had been in place since February 2011, but that they could only offer her three months refund and she was assured the line would be cancelled.  N.T. at 33.

13.	Ms. Beaty testified the line was not removed from service and that she again telephoned Verizon in late March, 2012, to cancel the line and spoke to Chantelle who told her the line was cancelled but it would take a full billing period for the charges to be removed from the bill.  N.T. at 34.

14.	Nicole Fialko testified the second line was initiated at Complainants’ residence on August 21, 2002, presumably under the request and authorization of Complainants, although Verizon PA did not retain records to show who initiated the request for the second phone line.  N.T. 59.

15.	Ms. Fialko testified a Verizon technician could not have added an additional line in order to get DSL service working without the customer’s authorization.  N.T. 60.

16.	In August, 2006 and May, 2009, Complainants’ bills show they had one line with measured local calling and two dial tone lines with associated fees and charges.  N.T. 64-67; Respondent’s Exhibits 3 and 4.

17.	In July, 2011, Complainants’ bill identified the second line phone number as (610)867-1756, and the charges associated with that number in addition to charges associated with the main phone number.  N.T. 67-68; Respondent’s Exhibit 8.

18.	Verizon PA had note screen records dating back to 2009; however, there was no indication Ms. Beaty called between 2009 through March 1, 2012 to discuss charges associated with the additional line.  N.T. 68.

19.	Complainants may have contacted Verizon PA prior to 2009 to discuss the second line charges, but Verizon PA’s records regarding customer contact were not retained prior to 2009 to support this claim.  N.T. 68, 78.

20.	Complainants contacted Verizon PA on March 1, 2012; however, Complainants’ claim that they contacted Verizon on August 22, 2002 and later in November, 2002, and January or February, 2003 and were assured that all charges associated with a second DSL line would be cancelled is unsubstantiated by evidence.  N.T. 26-28, 68.

21.	I find Complainant Ms. Beaty to be credible that she suspected she was being over charged in the Fall of 2002; however, she mistakenly believed that since there was only one phone number listed on her bills, that she was being billed for two dial tones because she had two jacks in her home and that the first time she saw the second telephone number appear on her bill was May 17, 2010.  N.T. 24-27.

22.	After the service line was ported from Verizon PA to RCN in April, 2012, Complainants received three separate credit amounts after the second line was disconnected on or about April 25, 2012: 1) $124.33 on May 1, 2012; 2) $24.16 on May 5, 2012; and 3) $17.49 in late May, 2012.  N.T. 40, 69.

23.	Verizon did not monitor the second line for usage.  N.T. 74.

			DISCUSSION

The burden of proof is upon the Complainants and if the utility presents evidence that is co-equal or greater in weight than the Complainants’, the Complainants will not have met their burden of proof.  Burleson v. Pennsylvania Pub. Util. Comm’n, 461 A.2d 1234 (Pa. 1983).

The Complainants’ evidence regarding inaccurate billing and poor service consisted mostly of unsupported assertions.  Complainants assert that they contacted Verizon PA approximately two or three times in November, 2002 and in January or February, 2003, to question the high charges on their bill.  They then assert that although it became clear to them from the breakdown in their bills in March, 2008 that they were being billed separate charges for two separate phone numbers, they did not call Verizon PA again until March 1, 2012 to complain and ask the second line be removed from their account.  Verizon’s witness, Ms. Fialko’s testimony supports Complainants claim that the telephoned Verizon PA on March 1, 2012, but Verizon PA did not have customer records to show whether Complainants contacted Verizon PA in 2002 or 2003.  The portions of the bills submitted as Complainants’ exhibits alone do not substantiate the claim that they called and spoke to Verizon PA’s customer service in 2002 and 2003 about the bills.  There was no evidence offered to show an informal complaint had been initiated in 2003 to substantiate a claim that there was a dispute at that time.  Further, Complainants admit that after phoning Verizon PA in 2003, the next time they called Verizon PA was March 1, 2012, to disconnect a second line.  Evidence shows Complainants were aware that they were being charged for a second line in 2008 through 2012 and yet from October 9, 2010 through March 31, 2012, Complainants paid their monthly bills in full through automatic direct withdrawals from their bank account, and only telephoned Verizon PA on March 1, 2012 during said time period to request removal of the second line.  Complainants Exhibit 19, N.T. 31-32.  Complainant Ms. Beaty admitted that not looking at statements during the period of automatic withdrawals was a mistake on her part because the “phantom number” started showing up on her bill six months later after she had authorized automatic payment.  N.T. 32; Complainants Exhibit 10, 19.

Complainants had a responsibility to question their bill and file an informal complaint or a formal complaint if their dispute was not being adequately addressed by Respondent at an earlier time in 2008 - 2012.  The bills shown as exhibits during that time period show a statement directing the customer to register a question or complaint about the bill prior to the due date, with the address and telephone number where the customer may direct questions or complaints.  This is in compliance with 52 Pa. Code § 64.14(11).  The bill formats shown in the exhibits pertaining to the years 2008 – 2012 specifically broke down the charges attributable to each phone number and are in compliance with the Commissions Regulations at 52 Pa. Code §64.14 (regarding billing information).   I see no error in the bill format for the years Complainants were billed from April, 2008 through May, 2012.  Further, in March 2012, when Complainants did request to terminate service to the second line, it was promptly handled and the Respondent gave Complainants a courtesy refund totaling $165.98.

These assertions by Ms. Beaty that she was misled by the bills and the statements by Verizon PA’s customer representatives prior to April, 2008, no matter how honest or strong, cannot form the basis of a finding in Complainants’ favor.  Assertions, personal opinions or perceptions do not constitute evidence.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (Pa. 1987).  Even pro se complainants must provide relevant and necessary information.  The Complainants in this case proceeded pro se by choice and bore the risk of doing so.  Groch v. Unemployment Comp. Bd. of  Review, 472 A.2d 286 (Pa. Cmwlth 1984); Vann v. Unemployment Comp. Bd. of  Review, 494 A.2d 1081 (Pa. 1985).

I find Ms. Fialko’s testimony to be credible and there appears to be no dispute that a second line was added to the residence on August 21, 2002, presumably with the Complainants’ authorization.  However, whether Complainant contacted Respondent about removing the second line in 2002 and 2003 is irrelevant as this occurred before April, 2008.  The bills in 2008 through 2012 clearly indicate the Complainants are being charged for a second line.  Complainant Ms. Beaty admits that from 2008 through February, 2012, she did not telephone Verizon PA to request the second line be removed.  Instead, Complainants gave Verizon access to automatic direct withdrawal in October, 2009 through March, 2012.  Complainants’ Exhibit 9.

In April, 2012, Complainants’ telephone number was ported to RCN.  Complainant’s Exhibit 19.  Complainant telephoned again in April, 2012 to have the second line be discontinued.  Verizon gave Complainants credits totaling $165.98 on their account while removing the unwanted second line.  I find the credits given to be courtesy measures and not required measures.  

The Complainants also allege inadequate service due to a Verizon technician installing a second phone line in her house which Verizon refused to terminate despite Ms. Beaty’s repeated requests to do so in 2002, 2003 and 2012.  The statute at 66 Pa. C.S. §1501 governs any allegations of unreasonable or inadequate service.  Pursuant to 66 Pa. C.S. §1501, the Commission has original jurisdiction over the reasonableness and adequacy of public utility service.  Elkin v. Bell Telephone Co., 372 A.2d 1203 (Pa. Super. 1977) aff’d 420 A.2d 371 (Pa. 1977); Behrend v. Bell Telephone Co., 243 A.2d 346 (Pa. 1968).  As a general proposition, neither the Public Utility Code nor the Commission’s regulations require public utilities to provide constantly flawless service.  The Public Utility Code at 66 Pa. C.S. §1501 requires public utilities to provide reasonable and adequate, not perfect service.

Section 1312 of the Public Utility Code provides in pertinent part:

(a) General rule.—If, in any proceeding involving rates, the commission shall determine that any rate received by a public utility was unjust or unreasonable, or was in excess of the applicable rate contained in an existing and effective tariff of such public utility, the commission shall have the power and authority to make an order requiring the public utility to refund the amount of any excess paid by any patron, in consequence of such unlawful collection, within four years prior to the date of the filing of the complaint, together with interest at the legal rate from the date of each such excessive payment.

66 Pa. C.S. § 1312(a).

	The issue surrounding whether a Verizon PA technician erroneously established a second phone line with a separate phone number from the main line on August 21, 2002, with or without Complainants’ authorization is an issue regarding service that occurred more than four years prior to Complainants filing the instant complaint.  Therefore, this claim against Verizon for inadequate service is barred by the statute of limitations.  66 Pa. C.S. § 1312(a).
	
CONCLUSION OF LAW

1.	The Commission has jurisdiction over the parties and the subject matter of this proceeding.

2.	The Commission has no subject matter jurisdiction over whether Complainant is entitled to a refund for any alleged erroneous billing or inadequate service occurring prior to April, 2008.  52 Pa.Code §5.101(a)(1); 66 Pa. C.S. §1312(a); 52 Pa. Code § 5.62.

		3.	Complainants failed to sustain their burden of proving Respondent provided inadequate service or improper billing to Complainants between April, 2008 and May, 2012.

ORDER


THEREFORE,

IT IS ORDERED:

1.	That the complaint of Robin Beaty and James Bloom requesting a refund for alleged erroneous billing for telecommunications services rendered from April, 2008 through May, 2012 is denied and dismissed.

		
Date:  October 12, 2012				_______________________________
							Elizabeth Barnes
							Administrative Law Judge
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