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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Kimberly A. Hrenyo					:
							:
	v.						:		F-2012-2314680
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Elizabeth H. Barnes
Administrative Law Judge


HISTORY OF THE PROCEEDING

		
		On July 5, 2012, Kimberly Hrenyo (Complainant) filed a formal Complaint with the Commission against PPL Electric Utilities Corporation (“PPL” or “Respondent”) alleging that Respondent improperly billed her over the past several years.  Complainant also avers that her meter was defective and she is due a credit for years of inaccurately high bills.[footnoteRef:1]  The Complaint was served on Respondent on July 20, 2012. [1:  	This case is a timely appeal of a decision by the Commission’s Bureau of Consumer Services (BCS) at Case No. 2957383.  ] 


		On August 8, 2012, Respondent filed a timely Answer to the Complaint denying negligent billing practices and denying Complainant’s meter is faulty.

		On October 1, 2012, a Notice of telephonic hearing was issued by the Office of Administrative Law Judge (OALJ) setting November 8, 2012, as the date for the hearing in this matter.

		On October 9, 2012, a Prehearing Order was issued by the presiding officer.
On November 8, 2012, a telephonic hearing took place, originating from the Commission’s Harrisburg office.  Complainant testified on her own behalf.  She offered one exhibit.  Kimberly Krupka, Esquire represented PPL and presented the testimony of William Stoffregen, Customer Contact Representative and Trayce Kirlin, Customer Service Representative, respectively.  PPL offered three exhibits: 1) Account Activity (PPL Exhibit 1); 2) Meter Testing (PPL Exhibit 5); and 3) contact notes (PPL Exhibit 6).  The transcript was filed and the record closed on December 3, 2012.

FINDINGS OF FACT

		1.	Complainant is Kimberly Hrenyo, whose service address is 19 Wood Street, Port Carbon, PA.  N.T. 6.

		2.	Respondent is PPL Electric Utilities Corporation, a jurisdictional electric distribution company (EDC) providing residential electricity distribution service in the Commonwealth of Pennsylvania.

		3.	In January, 2011, Complainant completed construction on an electric- heated pole barn at the service property.  N.T. 11.

		4.	The construction project took approximately five months to complete.  N.T. 11-12.

		5.	Pursuant to a high bill complaint from Complainant, William Stoffregen, a Customer Contact Representative for PPL, visited Complainant’s property on March 8, 2012.  N.T. 13-15.

		6.	Mr. Stoffregen conducted a walk through investigation of the property on March 8, 2012.  N.T. 16.  PPL Exhibit 6.

		7.	Mr. Stoffregen noted that Complainant had a refrigerator, drip coffee pot, dishwasher, electric water heater, television, satellite dish antenna, DVD, vacuum cleaner, washer/dryer, hot air heat, lights, and other incidentals, and Mr. Stoffregen calculated these appliances would use approximately 2,000 kilowatt hours.  N.T. 17-18.

		8.	Mr. Stoffregen compared two meter readings of the property on March 5 and 8, 2012 respectively, which showed an average kilowatt usage of 49 kwh/day for a double-wide module home approximately 1,800 square feet in size including a heated garage.  N.T. 16-19.  PPL Exhibit 6.

		9.	The home had a hot air furnace and even though it was an oil furnace, it used electricity to operate.  N.T. 20.

		10.	The furnace was not ducted out throughout the house.  It was ducted out where the furnace was.  N.T. 20.

		11.	The customer’s meter was pulled in March, 2012, tested, and found to be 100.5% accurate on average.  N.T. 23.  PPL Exhibit 5.

		12.	A full load test was performed on the meter and it tested at 100.40 percent and a light load test was performed on the meter, which tested at 100.87 percent.  The average of the tests was 100.49 percent.  N.T. 24, PPL Exhibit 5, p. 2.

		13.	Complainant’s meter was certified on January 19, 2012 to be accurate with a calibrated accuracy of 100.005 percent and the test results show the AMR module was accumulating energy accurately.  PPL Exhibit 5.

		14.	Complainant’s meter was changed in March, 2012, but her bills have not significantly changed from prior years.  For example, Complainant’s monthly kilowatt usage for September, 2011 versus September, 2012 was 1,468 to 1,261.  N.T. 27-28.

		15.	Complainant’s monthly kilowatt usage for December, 2008 was 1,416 and for December, 2009 was 1,289.  In December, 2010, Complainant’s monthly kilowatt usage was 2,896 and in December 2011, it was 2,360.  N.T. 31.

		16.	Complainant’s residence used forced hot air heat in the winter and central air conditioning in the summer months, and fluctuations in monthly kilowatt usage are reasonable given the seasonal temperature changes in the climate.  N.T. 27-28.

		17.	Trayce Kirlin is a Customer Service Representative for Respondent.  N.T. 32.

		18.	The total outstanding balance on Complainant’s account as of November 8, 2012, was $1,197.80.  N.T. 33-34.
	
DISCUSSION

		As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S.A § 332(a).

		To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Pub. Util. Comm'n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission's adjudication must be based upon substantial evidence.  Mill v. Comm'w., PA Pub. Util. Comm'n, 447 A.2d 1100 (Pa. Cmwlth. 1982); Edan Transportation Corp. v. PA Pub. Util. Comm'n, 623 A.2d 6 (Pa. Cmwlth. 1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Pub. Util. Comm'n, 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Commonwealth, Dep't. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

High Bill Claim

		Complainant’s first claim is a high bill complaint.  Under the Waldron rule, a complainant may establish a prima facie case by showing her power usage for the billing period in question was unchanged from earlier periods and her bill for the same power was higher than previous bills.  The burden going forward then shifts to the utility which must rebut the complainant’s case with co-equal evidence so that the mere proof by the utility that its power measuring devices were accurate is no longer the sole determination as to whether there is a basis to a complaint of overbilling.  Burleson v. Pa.PUC, 501 Pa. 433, 461 A.2d 1234 (1983) citing Waldron v. Philadelphia Electric Company, 54 Pa.PUC 98 (1980).  The Commission generally applies the Waldron test regarding high bill claims.  See Bennett v. The Peoples Natural Gas Company, LLC, Opinion and Order C-2009-2122979, October 13, 2010.  In the Bennet case, the Commission stated that in order to establish a prima facie case under Waldron, the complainant must show the disputed bill was abnormally high when compared to prior usage patterns and that his or her pattern of usage has not changed or must provide other relevant evidence showing that the disputed bill is unreasonably high.  See also Thomas v. PECO Energy Company, Initial Decision, C-2010-2195286, August 31, 2011.

		In the instant case, Complainant requests the bills for 2010 and 2011 be reduced and compared to prior years.  Complainant testified she called first in January, 2011 to complain about high bills and another time after that.  Complainant stated that PPL recently replaced her meter in March, 2012, and the meter usage has gone down substantially since then.  N.T. 6.  Complainant testified her total usage was 9,592 kwh from April to October, 2009.  However, from April to October 2010, her usage was 11,281 kwh and from April 2011 to October 2011 it was 12,534 kwh.  She further claimed that after her meter was replaced in March, 2012, from April 2012 to October 2012, her usage was back down to 9,230.  Additionally, Complainant claims that in the beginning of January, 2012, her pole building was completed with electric heat and another furnace, and she would have thought her electricity usage would have risen with the additional building, but it had gone down.  N.T. 6.  

		There is evidence to show Complainant’s kilowatt usage for December, 2008 was 1,416 and for December, 2009 was 1,289 and that in December, 2010 it was 2,896 and in December 2011, it was 2,360.  N.T. 31.  However, I infer from the testimony that in December, 2010, the construction project was taking place, probably using electricity from the house to construct the pole barn.  In December, 2011, the pole barn had been completed, and since it is heated with electric heat and a furnace, the heat was probably turned on in December, 2011.  And this would account for additional usage of electricity compared to usage in 2008 and 2009.  Therefore, Complainant has failed to show a prima facie case that her usage remained unchanged from 2008 through 2011.  As Complainant has failed to prove a prima facie case of high billing, there is no need to shift the burden of proof onto Respondent for rebuttal.

		Complainant has failed to establish a prima facie case of showing her power usage for 2010 and 2011 was unchanged from earlier periods and that her bills for the same power usage was higher than previous bills.  Complainant failed to show that after her meter was removed and replaced in March 2012, that her bills significantly decreased, thus indicating the meter removed was faulty.  Rather, I am persuaded by the testimony of Mr. Stoffregen as well as PPL Exhibit 5 to find that the meter was not faulty.  The meter was pulled and tested in March, 2012, and found to be within the Commission’s regulatory requirements for accuracy.  52 Pa.Code §57.20(c).


Meter
		Second, Complainant claims that her meter was faulty prior to March, 2012, when it was replaced by a new meter.

		The Commission’s regulation pertaining to watthour meters, 52 Pa.Code §57.20(c), provides in pertinent part:

(c) No watthour meter which has an error in registration of more than 2% at light load or heavy load may be placed in service or allowed to remain in service without adjustment.  If upon installation, periodic or other tests, a watthour meter is found to exceed those limits, it shall be adjusted or removed from service.



52 Pa.Code § 57.20(c).

		The evidence supports a finding that the pulled meter in March, 2012, was tested and found to be accurate in accumulating energy.  The accuracy tests of the kWh meter were within the limits of the Commission’s regulations.  Specifically, PPL Exhibit 5 shows the Metering Support Laboratory’s Report that on March 1, 2012 tests showed a full load test at 100.40%, light load meter test at 100.87% and the average at 100.494%.  These fall within 52 Pa.Code § 57.20(c).  I note that Mr. Stoffregen testified that the full load test tested at 104 percent, according to the notes of testimony on page 24.  However, I believe that is in error given the rest of his testimony on page 24 that states the average of the tests come out to 100.494 percent, and referencing PPL Exhibit 5, the lab report states 100.40% instead of 104%.  


CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701.

		2.	Pursuant to 66 Pa. C.S. §332(a), the burden of proof in this proceeding is on the Complainant.

		3.	The Complainant has not met her burden of proving that she is entitled to credit relief on her PPL bill.  66 Pa. C.S. §332(a).

		4.	Complainant has failed to show a prima facie case that her usage remained unchanged from 2008 through 2011; therefore, she failed to prove a prima facie case of high billing, and there is no need to shift the burden of proof onto Respondent for rebuttal.  Waldron v. Philadelphia Electric Company, 54 Pa.PUC 98 (1980).

		5.	Complainant’s usage in March, 2012, was reasonably within line of what she was actually using in electricity based upon the high bill investigation report.  PPL Exhibit 6.

		6.	Complainant has failed to show that her meter was faulty prior to March, 2012, when it was replaced by a new meter as the old meter was tested and found to be compliant with 52 Pa.Code §57.20(c).

ORDER

		THEREFORE,

		IT IS ORDERED:

		1. 	That the Complaint of Kimberly Hrenyo against PPL Electric Utilities Corporation at Docket No. F-2012-2314680 is hereby denied.

2.	That the record at Docket No. F-2012-2314680 is to be marked closed.

Dated:  December 17, 2012				______________________________
							Elizabeth Barnes
							Administrative Law Judge
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