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Application of Great Valley Moving and Storage, Inc., for the right to transport, as a common carrier, by motor vehicle, household goods in use, which is to be a transfer of all rights authorized under the certificate issued at A-8910353 to McCollister's Transportation System of New Jersey, Inc., subject to the same limitations and conditions.


A-8910432
A-2011-2277027

O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed October 26, 2011.  Notice of the application was given in the Pennsylvania Bulletin of February 11, 2012, with protests due by February 27, 2012.  No protests were filed.  The unopposed application is certified to the Commission for its decision without oral hearing.  The record consists of the application, an asset purchase agreement, and an agreement of sale between Great Valley Moving and Storage, Inc., and McCollister’s Transportation Systems of New Jersey, Inc. (transferor).
DISCUSSION AND FINDINGS


Great Valley Moving and Storage, Inc., (applicant or Great Valley) seeks the initial right to transport household goods in use by acquiring, through transfer, the household goods in use rights held by McCollister’s Transportation Systems of New Jersey, Inc.  Applicant is owned and operated by Mr. Benjamin J. Kane and has been providing interstate Household Goods in Use services for over four years.  In total, Mr. Kane has worked in the Household Goods in Use transportation industry for over 15 years.
Great Valley will operate from a facility located 437 Ford St., West Conshohocken, PA 19428.  The applicant’s office will serve as the administrative hub and is fully equipped with suitable office furnishings and equipment.  The office shall also serve as the applicant’s business record repository and communication center.  Additionally, Mr. Kane utilizes a web connected smartphone which allows continual access to customers and employees via e-mail, short message service, and voice communications.  Intended office hours are Monday through Friday, from 7:00 am until 6:00 pm.
 Mr. Kane will serve as the primary administrative person and driver at the commencement of operations; however, additional drivers and staff may be hired if dictated by demand.  Presently, in addition to Mr. Kane, the applicant employs three other full time laborers.

Future driver hires will be required to submit to pre-employment criminal back ground and driver’s license checks, as well as to pass a pre-employment drug screening.  Upon employment drivers licenses will be rechecked on an annual basis by the applicant’s insurance carrier and follow-up criminal background checks will be performed on a biennial basis.  Also upon hiring, each driver will be subject to random testing in conjunction with a consortium that the applicant is a party to.  Applicant maintains a zero tolerance policy for any drug or alcohol use.  Any violation will result in immediate suspension and possible termination.
Great Valley has emplaced a maintenance program; which in addition to mandated Commonwealth and Federal inspections, amounts to the servicing of company vehicles every two to three months.  Any noted maintenance or safety issues will be addressed immediately.
Applicant presently operates a 2010 International 4300 and has maintained an active insurance policy since September 2008.



As of the applicant’s most recent balance sheet, dated December 31, 2011, the applicant reported current assets of $20,124, of which $13,948 was cash, total assets of $49,690, and total liabilities of $75,384.  The negative owner’s equity is offset by retained earnings and long term loans of the applicant’s shareholder.  


A review of the record before us indicates that the applicant possesses the technical expertise, experience, facilities, sufficient capital and other resources necessary to provide the proposed service.  Applicant had previously been cited by the Commission, at Docket C-2012-2294259, for providing Household Goods in Use service without authority; however, the case has since been adjudicated and all associated fines have since been satisfied.  Additionally applicant has re-affirmed its intentions to comply with all Commission rules and regulations in the future.
The authority to be transferred has been operated by the transferor; therefore, it is presumed that there is a continuing need, which may be overcome only by evidence to the contrary.  In re:  Byerly, 270 A.2d 186 (Pa. 1970); Hostetter v. Pa. P.U.C., 49 A.2d 862 (Pa. Super 1947).  Since the record is void of any such evidence, this presumption of continuing public need applies in this transfer proceeding.


We advise the applicant to become familiar with the requirements of 52 Pa. Code as applicable to the operation of a common carrier as authorized by this grant of authority.  Failure to comply with all applicable requirements may subject the carrier to penalties, including fines, suspension of operating rights or cancellation of authority.  Title 52 of the Pennsylvania Code may be accessed at www.pacode.com.
After complete review of the record, we find:  

1. Applicant is fit, willing and able to provide the service proposed.
2. Transfer of the authority is in the public interest and is necessary for the continued accommodation and convenience of the public; THEREFORE,


IT IS ORDERED:  That the application be and is hereby approved and that a certificate be issued granting the following right:  

To transport, by motor vehicle, household goods in use, from points in the counties of Philadelphia, Delaware, Chester, Montgomery and Bucks, included within a line which connects the municipal boundaries of Chester, West Chester, Paoli, Norristown, Doylestown and Morrisville, but not including said places to other points in Pennsylvania, and return.


IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this order until the applicant has received a certificate of public convenience from the Commission.



IT IS FURTHER ORDERED:  That a certificate of public convenience shall not be issued until the following are submitted to the Commission and approved by the Commission:

1.
An acceptable Form E, as evidence of bodily injury and property damage liability insurance.
2. An acceptable Form H, as evidence of cargo liability insurance.
3. An acceptable tariff establishing just and reasonable rates.

IT IS FURTHER ORDERED:  That applicant must demonstrate safety fitness by completing a Safety Fitness Review.  Applicant will be contacted by the Commission’s Bureau of Investigation and Enforcement, which will schedule a review to be completed within 180 days of the date your certificate is issued.  Failure to submit to a Safety Fitness Review or to attain a satisfactory evaluation will result in cancellation of the certificate.



IT IS FURTHER ORDERED:  That upon compliance with the requirements above set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above-determined.


IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of entry this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  



IT IS FURTHER ORDERED:  That upon compliance with this order, the right granted the transferor, McCollister's Transportation System of New Jersey, Inc., at A-8910353, be canceled and the record marked closed.
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