BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Tyrian D. Granberry


:

v.
:
F-2012-2313139


:

PECO Energy Company
:
INITIAL DECISION

Before

Christopher P. Pell

Administrative Law Judge

HISTORY OF THE PROCEEDING
On June 22, 2012, Tyrian D. Granberry (complainant) filed a formal Complaint (Complaint) against PECO Energy Company (PECO or respondent) with the Pennsylvania Public Utility Commission (Commission).  In the Complaint, the complainant checked off the box indicating that he received a notice that his utility service is being terminated.  Under the “state the facts of your complaint” section, the complainant wrote in the following statement:

1) Applied for CAP Rate with (2) adult (4) children – 1 income on 9/10/10.
2) Filed disputing the CAP rate amount with (PUC) on 9/1/11.

3) Also filed disputing billing amount on account 70900-62068 with (PUC) – over-billing.

4) Received letter from PECO stating I was enrolled in a unique program on 10/3/11 – submitted to (PUC) on 5/17/12.

5) Had service terminated 5/9/12 implying defaulted agreement.

6) Every payment and agreement has been paid since being on program.

7) We are seeking an attorney to file a lawsuit against PECO for damages.

As relief, the complainant has requested:

1) Be placed on agreement of $16.67 plus current charges (noted in program agreement) on 10/3/11.
*Willing to not proceed in lawsuit due to the following:

1) Agreed arrangement above.

2) Credit of balance requested by PECO for the Emotional and Stress damages to zero.

On July 13, 2012, respondent filed an Answer denying the material averments of the Complaint.  As New Matter, PECO maintained that the complainant’s past due balance of $1,139.86 is comprised entirely of Customer Assistance Program (CAP) arrears which cannot be the subject of a payment agreement pursuant to 66 Pa.C.S.A. § 1406(c).  PECO further maintained that the Commission does not have jurisdiction to address Complaints seeking monetary damages as it is without the power or jurisdiction to award monetary damages for the actions of a utility company.  Complainant’s reply to PECO’s New Matter was due on or before August 6, 2012.  52 Pa.Code §§ 5.63(a); 1.56(a)(1), (b); 1.12(a).


By Hearing Notice dated July 26, 2012, a hearing was scheduled for September 13, 2012 at 9:30 a.m., and the matter was assigned to me.  



I issued a Prehearing Order on July 30, 2012.  The Prehearing Order directed the parties to comply with various procedural requirements.  It also explained that the complainant bears the burden of proof to establish that the respondent violated its tariff, the Public Utility Code, or a Commission Order or regulation, and that he is entitled to the relief requested in the Complaint.



On August 10, 2012, complainant filed an untimely response to PECO’s New Matter.



The hearing convened as scheduled on September 13, 2012.  The complainant appeared pro se and testified.  Respondent appeared and was represented by Shawane Lee, Esq., who presented the testimony of Elsa Leung, a Regulatory Assessor.  Respondent offered six exhibits (PECO Exhs. 1 through 6) during the hearing, which were all admitted into the record.  Respondent also submitted three late-filed exhibits (PECO Exhs. 7 through 9).  Complainant had until September 27, 2012, to object to the admission of these exhibits into the record.  The complainant did not object to the admission of these exhibits into the record.  Therefore, PECO exhibits 7 through 9 will be admitted into the record of this proceeding pursuant to 52 Pa.Code § 5.404(a).


The record in this case consists of a 91-page transcript and nine exhibits.  The record closed on September 27, 2012, the last day the complainant could have filed an objection to the admission into the record of respondent’s late filed exhibits 7 through 9.
FINDINGS OF FACT

1. The complainant in this case is Tyrian D. Granberry.

2. The respondent in this proceeding is PECO Energy Company.

3. The complainant currently resides at 1203 West 7th Street, Chester, PA  19013 (service address).  The complainant initiated gas and electric service at this address on February 28, 2011.  Tr. 8-9, 27.
4. Prior to living at the service address, the complainant lived at 242 Woodrow Street, Chester, Pennsylvania.  Tr. 14, 27-28.

5. When the complainant moved out of the 242 Woodrow Street address, he left an unpaid PECO balance in the amount of $2,035.72.  Tr. 27-28.
6. On March 29, 2011, PECO transferred the complainant’s $2,035.72 outstanding balance from his account for service at the 242 Woodrow Street address to his new account for service at the service address, account no. 70900-62068.  Tr. 27-28; PECO Exh. 1.
7. On December 15, 2010, while the complainant was living at the 242 Woodrow Street address, he enrolled in PECO’s Customer Assistance Program (CAP), Tier C.  The complainant continued to participate in PECO’s CAP program when he moved to the service address.  Tr. 28-29; PECO Exh. 2.

8. The Customer Assistance Program Rider provisions of respondent’s Tariff Electric PA.P.U.C. No. 4 at Pg. 69 provide that the CAP program is available “[t]o payment-troubled customers who are currently served under or otherwise qualify for Rate R, or RH,” and that “[c]ustomers must apply for the rates contained in this rider and must demonstrate annual household gross income at or below 150% of the Federal Poverty guidelines.”  PECO’s tariff further provides that a customer is placed in CAP Rate category (A through E1) based upon their household gross income.  PECO Exh. 8.
9. The CAP Rider provisions of respondent’s Tariff Electric PA.P.U.C. No. 4 at Pg. 69 provide that in order to participate under CAP Tier C, a customer must be on budget billing.  Tr. 49; PECO Exhs. 8 and 9.

10. The Rules and Regulations provisions of respondent’s Tariff Electric PA.P.U.C. No. 4 at Pg. 24 define budget billing in pertinent part as “an estimated total bill for all service to be received by the customer over a twelve-month period” with “an average bill rendered monthly for payment each month.”  Additionally, respondent’s tariff provides that “[a]ny difference between the budgeted amounts so paid and the actual charges for a twelve-month budget period will at the customer’s option, either be amortized over the next twelve months or incorporated into the twelfth month bill.”  PECO Exh. 9.

11. Under budget billing, a participating PECO customer is billed based on an average of service usage at the service address for the previous 12-month-period.  The budgeted amount is reassessed on a quarterly basis.  Any excess paid by a customer as a result of budget billing accumulates as a credit on the account.  The budget-billing amount is not negotiable.  Tr. 33, 49-50, 60, 64, 76.
12. In September 2011, PECO implemented a one-time arrears forgiveness program under which CAP customers with balances over $1,000.00 were eligible to receive forgiveness on in-program CAP arrears in excess of $1,000.00.  PECO gave CAP customers participating in this program a payment agreement requiring them to pay $16.66
 per month for 60 months to settle their reduced outstanding balance, plus current charges.  Current charges under these circumstances are the budget plan charges the company has asked the customer to pay.  Tr. 29, 45, 79; PECO Exh. 3.  

13. To receive the benefits under this special program, PECO informed CAP customers that they would be expected to pay their new CAP Rate bill on time and in-full every month, be on the budget plan, to not be a customer of a competitive electric generation supplier, to apply for the Low-Income Home Energy Assistance Program (LIHEAP) when available, to take part in the Low-Income Usage Reduction Program (LIURP) if requested, report any changes in their household income immediately, and to verify total gross household income when requested.  Tr. 44; PECO Exh. 3.

14. The monthly bill issued by PECO instructed CAP customers participating in this program the amount they were required to pay.  Tr. 86.
15. Pursuant to this program, PECO forgave $1,349.18 of the complainant’s outstanding balance on September 28, 2011.  Tr. 29, 34; PECO Exh. 1.

16. At the start of the arrears forgiveness program, PECO determined the complainant’s budget bill for usage at the service address to be $86.00 per month.  Tr. 33.

17. On October 20, 2011, PECO issued a bill to the complainant requesting payment of $102.66.  This included the $86.00 budget billing amount plus the $16.66 installment agreement.  Payment was due on November 14, 2011.  Tr. 35; PECO Exh. 1.

18. On November 15, 2011, PECO received a payment of $36.68 from the complainant towards his bill.  Tr. 36; PECO Exh. 1.

19. PECO applied the complainant’s $36.68 payment towards the $102.66 requested balance.  Tr. 36.

20. On November 18, 2011, PECO adjusted the complainant’s budget bill downward from $86.00 per month to $53.00 per month.  Tr. 37, 61; PECO Exh. 1.

21. On November 18, 2011, PECO issued a bill to the complainant requesting payment of $135.64.  This included the $53.00 budget billing amount, the $16.66 installment agreement and the $65.98 unpaid balance from his October 20, 2011, bill.  Payment was due on December 12, 2011.  Tr. 37-38; PECO Exh. 1.
22. Subsequent to the November 18, 2011, bill, PECO re-applied unbilled charges of $966.68 to the complainant’s account on November 21, 2011 because he defaulted on the deferred payment agreement.  The default was due to the complainant not submitting the required payment.  Tr. 38, 46; PECO Exh. 1.

23. On December 12, 2011, PECO received payment of $37.96 from the complainant towards his November 18, 2011 bill.  Tr. 38; PECO Exh. 1.
24. On December 21, 2011, PECO issued a bill to the complainant for his entire outstanding balance of $1,136.53.  Payment was due by January 12, 2012.  Tr. 39; PECO Exh. 1.

25. On January 13, 2012, PECO received payment of $41.40 from the complainant.  Tr. 39; PECO Exh. 1.

26. On January 25, 2012, PECO issued a bill to the complainant for $1,157.58.  This bill consisted of the current budget billing of $53.00, late payment charge of $9.45, and the prior unpaid balance.  Payment was due by February 16, 2012.  Tr. 39; PECO Exh. 1.

27. On February 17, 2012, PECO received payment of $48.55 from the complainant.  Tr. 40; PECO Exh. 1.

28. On February 23, 2012, PECO issued a bill to the complainant for $1,171.24. This bill consisted of the current budget billing of $53.00, late payment charge of $9.21, and the prior unpaid balance.  Payment was due by March 16, 2012.  PECO Exh. 1.
29. On March 19, 2012, PECO received payment of $39.77 from the complainant.  Tr. 40; PECO Exh. 1.

30. On March 23, 2012, PECO issued a bill to the complainant for $1,140.43.  This bill consisted of the prior unpaid balance and a late payment charge of $8.96.  Payment was due by April 16, 2012.  PECO Exh. 1.
31. On April 16, 2012, PECO received payment of $37.39 from the complainant.  Tr. 40; PECO Exh. 1.

32. On April 18, 2012, PECO issued the complainant a 10-day termination notice because he was not making sufficient payments on his account.  Tr. 41; PECO Exh. 7.
33. On April 24, 2012, PECO attempted to provide 72-hour notice of termination to the complainant via telephone.  An answering machine picked up the call, but PECO was unable to leave a message.  PECO Exh. 7.

34. On April 25, 2012, PECO again attempted to provide 72-hour notice of termination to the complainant via telephone.  An answering machine picked up the call, but PECO was unable to leave a message.  PECO Exh. 7. 

35. On May 9, 2012, PECO terminated the complainant’s gas and electric services for insufficient payment.  Tr. 41; PECO Exh. 7.

36. On May 12, 2012, PECO received a medical certificate from the complainant.  Tr. 41.

37. Following receipt of the complainant’s medical certificate, PECO restored services to the service address on May 12, 2012.  PECO assessed a $75.00 reconnection fee on the account.  Tr. 41; PECO Exh. 1.  

38. Following restoration of service, the complainant has only paid actual current charges on his PECO bills.  He has not made payments towards his past-due balance.  Tr. 41-42; PECO Exh. 1.
39. PECO entered into three separate payment agreements with the complainant between December 5, 2010 and September 28, 2011.  The complainant did not keep any of these payment agreements.  Tr. 44-45; PECO Exh. 4.

40. As of the time of the hearing, the complainant’s unpaid balance totaled $1,099.57.  This balance is comprised of CAP arrears.  Tr. 43, 49; PECO Exh. 1.

DISCUSSION

The Public Utility Code, 66 Pa.C.S.A. § 332(a), places the burden of proof upon the proponent of a rule or order.  As the proponent of a rule or order, complainant has the burden of proof in this matter pursuant to 66 Pa.C.S.A. § 332(a).

To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa.P.U.C. 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa.P.U.C. 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pennsylvania Pub. Util. Comm’n, 578 A.2d 600, 602 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pennsylvania Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transp. Corp. v. Pennsylvania Pub. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pennsylvania Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

As in every case coming before this forum, the Commission must decide initially whether it has jurisdiction over the parties and the subject matter of this dispute.  As a creature of legislation, the Commission possesses only the authority the state legislature has specifically granted to it in the Public Utility Code,  66 Pa. C.S. § 101, et seq.  Its jurisdiction must arise from the express language of the pertinent enabling legislation or by strong and necessary implication therefrom.  Feingold v. Bell of Pa., 383 A.2d 791 (Pa. 1977).  

The Commission must act within, and cannot exceed, its jurisdiction.  City of Pittsburgh v. PA Public Utility Comm’n, 43 A.2d 348 (Pa. Super. 1945).  Jurisdiction may not be conferred by the parties where none exists.  Roberts v. Martorano, 235 A.2d 602 (Pa. 1967).  Neither silence nor agreement of the parties will confer jurisdiction where it otherwise would not exist, Commonwealth v. VanBuskirk, 449 A.2d 621 (Pa. Super. 1982), nor can jurisdiction be obtained by waiver or estoppel, In Re Borough Of Valley-Hi, 420 A.2d 15 (Pa. Commw. 1980).

Subject matter jurisdiction is a prerequisite to the exercise of the power to decide a controversy.  Cf., Hughes v. PA State Police, 152 Pa. Commw. 409, 619 A.2d 390 (1992), alloc. den., 637 A.2d 293 (1993).



Under the “state the facts of your complaint” section of the Complaint, the complainant stated in part that he is “seeking an attorney to file a lawsuit against PECO for damages.”  Moreover, in the requested relief section, the complainant indicated that he wants a “credit of balance requested by PECO for the Emotional and Stress damages to zero.”  The complainant has specifically requested damages.  The law in Pennsylvania is quite clear that the Commission does not have the jurisdiction to order a public utility to pay monetary damages.  See, DeFrancesco v. Western Pennsylvania Water Company, 499 Pa. 374, 453 A.2d 595 (1982); Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980); Feingold v. Bell of Pa., 477 Pa. 1, 383 A.2d 791 (1977).  As such, the Commission does not have the authority to order the requested relief.  This was explained to the complainant at the outset of the hearing.


Also as part of his Complaint, the complainant requested a payment agreement.  However, regarding payment agreements, 66 Pa.C.S.A. § 1405(c) specifically provides that “[c]ustomer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.”  Consequently, since the complainant’s $1,099.57 balance is comprised of CAP arrears, the Commission cannot authorize a payment agreement for him.



The complainant also raised incorrect billing as in issue in this Complaint.  Although the complainant asserted that PECO billed him incorrectly for services, he did not present a copy of any of his bills to demonstrate that there were incorrect charges on his bills.  Moreover, the complainant did not provide a sufficient explanation to demonstrate that PECO has charged him incorrectly for services.    


Additionally, the complainant challenged the budget billing amount PECO required him to pay as part of his participation in the CAP program.  The complainant argued that he could not afford to pay this amount.  The complainant also challenged the budget billing amount on the basis that it was more than the charges for his actual usage at the service address.  
A utility’s Commission-approved tariff (list of services, rules for service and rates for service) has the force of law and is binding on the utility and its customers.  Stiteler v. Bell Telephone Co. of Pennsylvania, 32 Pa.Commw. 319, 379 A.2d 339(1977); Brockway Glass Co. v. PA Public Utility Comm’n, 63 Pa.Commw. 238, 437 A.2d 1067(1981); Pennsylvania Electric Co. v. PA Public Utility Comm’n, 663 A.2d 281(Pa.Commw, 1995).

Tariff provisions approved by the Commission are prima facie reasonable.  Lynch v. PA Public Utility Comm’n, 140 Pa.Commw. 599, 594 A.2d 816(1991); alloc. den., 529 Pa. 670, 605 A.2d 335(1992), 66 Pa.C.S.A. §316.

The Customer Assistance Program (CAP) Rider provisions of respondent’s Tariff Electric PA.P.U.C. No. 4 at Pg. 69 provide that the CAP program is available “[t]o payment-troubled customers who are currently served under or otherwise qualify for Rate R, or RH,” and that “[c]ustomers must apply for the rates contained in this rider and must demonstrate annual household gross income at or below 150% of the Federal Poverty guidelines.”  PECO’s tariff also provides that a customer is placed in CAP Rate category (A through E1) based upon their household gross income.  Moreover, the CAP Rider provisions provide that in order to participate under CAP Tier C, a customer must be on budget billing.



The Rules and Regulations provisions of respondent’s Tariff Electric PA.P.U.C. No. 4 at Pg. 24 define budget billing in pertinent part as “an estimated total bill for all service to be received by the customer over a twelve-month period” with “an average bill rendered monthly for payment each month.”  Additionally, respondent’s tariff provides that “[a]ny difference between the budgeted amounts so paid and the actual charges for a twelve-month budget period will at the customer’s option, either be amortized over the next twelve months or incorporated into the twelfth month bill.”
In this instance, PECO demonstrated that, pursuant to its tariff, the complainant was required to be on budget billing as part of his CAP enrollment.  Although the complainant expressed his concern regarding the affordability of the budget billing amount, as well as his concerns regarding the difference between the budget billing amount PECO billed him each month and his actual usage charges, he did not offer anything to demonstrate that PECO incorrectly determined his budget billing charge, or that the applicable tariff provisions are unreasonable.  Moreover, PECO’s electric tariff addresses the complainant’s concern that budget billing requires him to pay more than the charges for his actual usage, as it provides for a credit to either be applied on the twelfth-month’s bill or amortized over the next twelve-month period.  
Accordingly, the Complainant has not met his burden to demonstrate that PECO billed him incorrectly, or that PECO’s Commission-approved tariff provisions regarding the CAP program are unreasonable.


Lastly, the complainant raised an issue regarding PECO’s service, specifically related to the notification provided to customers in September 2011 regarding PECO’s one-time arrears forgiveness program.

PECO is required by law to provide the complainant with adequate and reasonable service with respect to his gas and electric service.  Section 1501 of the Public Utility Code, 66 Pa.C.S.A. § 1501, provides, in relevant part:

§1501.  Character of service and facilities

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.

Interpreting this provision in West Penn Power Co. v. PA Public Utility Comm’n, 478 A.2d 947 (Pa. Cmwlth. 1984), the Commonwealth Court stated:

We hold that in order for the PUC to sustain a complaint brought under this section, the utility must be in violation of its duty under this section.  Without such a violation by the utility, the PUC does not have the authority, when acting on a customer’s complaint, to require any action by the utility.  (footnote omitted)

478 A.2d at 949.

The statutory definition of “service” is to be broadly construed.
  Country Place Waste Treatment Co., Inc. v. Pa. Publ. Util. Comm’n, 654 A.2d 72 (Pa. Cmwlth. 1995).  In applying the facts to the law, the issue becomes whether PECO’s actions as described in the Complaint rise to the level of inadequate service that constitutes a violation of the Public Utility Code.  



In the present case, the complainant alleged that PECO provided him with inadequate service when it notified him about his enrollment in PECO’s September 2011 one-time arrears forgiveness program.  Specifically, the complainant maintained that the notice provided to him instructed him that under the program, he had to pay his current usage charges plus the installment amount.  In support of his position, the complainant referenced the following language from the September letter:
PECO will reduce the balance you built up since you enrolled in CAP, down to $1,000.  This is a one-time reduction for 2011 for CAP customers only.  The remaining $1,000 dollars will be placed on a 60-month payment agreement of $16.67 per month.  This means that you will need to pay your current charges plus $16.67 each month.

However, a review of the entire letter demonstrates that PECO also instructed him, and other eligible CAP participants, that as a CAP customer he is “still expected to do the following . . . [b]e on the budget plan.”  In addition to PECO’s letter, the bills PECO issued to the complainant each month identified the amount he was expected to pay.  PECO’s letter, along with the complainant’s monthly bills, clearly advised him what he was required to pay to settle his outstanding balance.  He simply chose not to pay the required amount.  Consequently, regarding PECO’s notice about the arrears forgiveness program, the complainant did not show that PECO provided inadequate, inefficient, or unreasonable service in violation of Section 1501 of the Public Utility Code, 66 Pa. C.S.A. § 1501.  


Accordingly, the complaint is dismissed in its entirety.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to and subject matter of this proceeding.

2. Pursuant to 66 Pa. C.S.A. § 332(a), the burden of proof in this proceeding is upon the complainant.

3. Complainants must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Such a showing must be by a preponderance of the evidence.

4. Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.

5. The Commission does not have the jurisdiction to order a public utility to pay monetary damages.  See, DeFrancesco v. Western Pennsylvania Water Company, 499 Pa. 374, 453 A.2d 595 (1982); Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980); Feingold v. Bell of Pa., 477 Pa. 1, 383 A.2d 791 (1977).

6. Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.  66 Pa.C.S.A. § 1405(c).
7. A public utility’s Commission-approved tariff has the force of law and is binding on the utility and its customers.  Stiteler v. Bell Telephone Co. of Pennsylvania, 32 Pa.Commw. 319, 379 A.2d 339(1977); Brockway Glass Co. v. PA Public Utility Comm’n, 63 Pa.Commw. 238, 437 A.2d 1067(1981); Pennsylvania Electric Co. v. PA Public Utility Comm’n, 663 A.2d 281(Pa.Commw, 1995).

8. Tariff provisions approved by the Commission are prima facie reasonable.  Lynch v. PA Public Utility Comm’n, 140 Pa.Commw. 599, 594 A.2d 816(1991); alloc. den., 529 Pa. 670, 605 A.2d 335(1992), 66 Pa.C.S.A. §316.

9. Complainant presented no evidence that respondent’s Tariff Electric PA.P.U.C. No. 4 is unreasonable.
10. The complainant failed to sustain his burden of demonstrating that there is a reliability, safety or quality problem with his utility service.
ORDER



THEREFORE, 



IT IS ORDERED:

1. That the Late-Filed Exhibits identified by PECO Energy Company as PECO Exhibits 7, 8, and 9 are admitted into the record of this proceeding;
2. That the Complaint of Tyrian D. Granberry against PECO Energy Company at Docket No. F-2012-2313139 is denied; and
3. That the record at Docket No. F-2012-2313139 be marked closed.

Date:
     December 20, 2012   
____________________________________



Christopher P. Pell 


Administrative Law Judge
� 	Although PECO Exh. 3 indicated that CAP customers would be expected to pay $16.67 towards their CAP arrearage, pursuant to PECO Exh. 1 PECO actually billed the complainant for $16.66 towards the $1,000.00 arrearage.


� 	“Service.”  Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities, or contract carriers by motor vehicle, in the performance of their duties under this part to their patrons, employees, other public utilities, and the public, as well as the interchange of facilities between two or more of them . . .  66 Pa. C.S.A. § 102.
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