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ORDER
BY THE COMMISSION:
On June 10, 2011, Just Energy Pennsylvania Corp. (JEPC or Company) filed an application to amend its natural gas supplier (NGS) license to add the natural gas distribution company (NGDC) service territories of PECO Energy Company, National Fuel Gas Distribution Corp., UGI Utilities, Inc., UGI Penn Natural Gas, Inc., and UGI Central Penn Gas, Inc.; as well as, to add industrial and governmental customers in all licensed service territories.  On July 12, 2011, the Commission requested that JEPC supply additional information about its amendment request (Data Request).   JEPC’s response to the Data Request was filed on October 22, 2012.
On March 18, 2009, JEPC, f/k/a Pennsylvania Energy Savings Corp., filed an application to obtain a license as a supplier of natural gas supply services.  The Commission approved a license for JEPC, at Docket No. A-2009-2098011, by Order entered December 28, 2009 (December 2009 Order), authorizing JEPC to begin to offer services as a supplier of natural gas supply services and a broker/marketer and aggregator engaged in the business of supplying natural gas services in the service territory of Columbia Gas of Pennsylvania, Inc., subject to conditions, including those outlined in the Appendix to the December 2009 Order.



JEPC has requested an amendment to its NGS license.  Therefore, a review of the Company’s compliance with the conditions specified in the December 2009 Order is appropriate.  Per Ordering Paragraph 3 of the December 2009 Order, the conditions specified in the December 2009 Order applied for a term of eighteen months from the date of entry of the December 2009 Order (Term) and included a requirement to file a status report not less than sixty days before the expiration of the Term.  The Term ended on June 28, 2011.  The status report was to include updated information regarding lawsuits, investigations and state commission proceedings involving JEPC affiliates in other jurisdictions; as well as, a description of JEPC’s compliance with the Public Utility Code, Commission Orders and Regulations and the conditions set forth in the December 2009 Order.


JEPC did not file the required status report within the time frame outlined in the December 2009 Order.  However, JEPC did file an “Interim Status Report” (Interim Report) on October 22, 2012.  The Interim Report was filed in conjunction with its response to the Data Request.  In the Interim Report, JEPC stated that it would file a final Status Report at the required time on or around December 10, 2012.  However, this date was only a proposed date for the final Status Report; since we note that in its response to the Data Request, which was filed simultaneously with the Interim Report, JEPC requested that the Commission consider JEPC’s final Status Report as due on or around December 10, 2012.   We will address JEPC’s request below, after further discussion regarding JEPC’s derivation of the proposed date for the final Status Report. 



It appears that JEPC based the December 10th date on the compliance requirements imposed by the Commission when granting JEPC’s request to amend its electric generation supplier license and not on the date as specified in the December 2009 Order.   In the Interim Report, JEPC referenced the Commission’s June 21, 2012 Order, at Docket No. A-2009-2097544 (June 2012 Order), in which the Commission granted JEPC’s request to expand its electric generation supplier (EGS) license.  JEPC’s initial EGS license was granted by Commission Order entered December 23, 2009 and was subject to a number of conditions for a term of 18 months beginning on the date the Order was entered.  JEPC noted that the June 2012 Order continued the set of conditions for JEPC’s EGS license but changed the start date of the 18 month term to begin on the date JEPC signed its first Pennsylvania customer.



JEPC stated that it signed its first customer on August 10, 2011, and that based on that signing and the June 2012 Order, it would file a final status report on or around December 10, 2012, for both its NGS and EGS licenses.  However, the above customer was JEPC’s first EGS customer.  On November 26, 2012, JEPC filed additional information pertaining to its NGS license, stating that it signed its first natural gas customer on December 9, 2011.  We believe that the date on which the 18 month period began for JEPC’s NGS license should be based on the date the Company acquired its first gas customer, not on the date the Company acquired its first electric customer.  Therefore, we will direct that the 18 month period for JEPC’s NGS license began on December 9, 2011, the date of its first NGS customer.  That would set the due day for JEPC’s NGS status report as April 9, 2013.
JEPC has provided proofs of publication in Pennsylvania newspapers of general circulation serving the geographical territories affected by the application and proofs of service to the interested parties as required by the Commission.
Section 2208(c) (1), 66 Pa. C.S. § 2208(c) (1), provides that a natural gas supplier license shall not be issued unless the applicant furnishes a bond or other security in a form and amount to ensure its financial responsibility.  The criteria used to establish the form and amount of the bond or other security is set forth in the NGDC’s tariff.  The amount and form of the bond or other security may also be mutually agreed to between the NGDC and the natural gas supplier.  Section 2208 also provides that should the parties fail to achieve an agreement, then the form and amount of bond or other financial security “shall be determined by criteria approved by the Commission.”  JEPC has provided documentation to evidence its compliance with the Section 2208(c) bonding requirement for all of the additional NGDCs in whose service territories it proposes to expand its operations.  

As of December 31, 2012, no protests have been filed.

Upon full consideration of all matters of record, we find that approval of this application is necessary and proper for the service, accommodation and convenience of the public; THEREFORE,

IT IS ORDERED:

1.
That the application of Just Energy Pennsylvania Corp. is hereby approved, consistent with this Order.
2.
That a license be issued authorizing Just Energy Pennsylvania Corp. to begin to offer, render, furnish or supply natural gas supply services as a supplier to residential, small commercial (less than 6000 MCF demand), large commercial (6000 MCF and over demand), industrial and governmental customers in the natural gas distribution company service territories of Columbia Gas of Pennsylvania, Inc., PECO Energy Company, National Fuel Gas Distribution Corp., UGI Utilities, Inc., UGI Penn Natural Gas, and UGI Central Penn Gas; subject to the conditions as previously stated in the Commission’s Order, entered December 28, 2009, at this docket number, which will apply for a term of eighteen months from the date Just Energy Pennsylvania Corp. acquired its first customer in the Commonwealth of Pennsylvania, as a natural gas supplier, as set forth in this order.
3.
That the Commission’s Bureau of Technical Utility Services, with the assistance of the Bureau of Consumer Services and the Law Bureau, shall monitor Just Energy Pennsylvania Corp.’s compliance with the conditions set forth in this Order.
4.
At the end of the Term, the Bureau of Technical Utility Services, with assistance from the Bureau of Consumer Services and the Law Bureau, shall prepare a Staff recommendation regarding appropriate license conditions after the expiration of the Term.



5.
That this proceeding at Docket No. A-2009-2098011 be closed.
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BY THE COMMISSION,


Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  January 10, 2013
ORDER ENTERED:  January 10, 2013
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