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This Initial Decision dismisses the formal complaint filed with the Pennsylvania Public Utility Commission (“Commission”) by James Creehan against Duquesne Light Company (“Duquesne Light” or “Respondent”), at Docket No. C-2012-2297124 pursuant to 66 Pa. C.S. §316.  
HISTORY OF THE PROCEEDING


On March 22, 2012, Mr. Creehan filed a complaint against Duquesne Light alleging, inter alia, that his electric meter was malfunctioning and that his electric bills were high and incorrect for the months of December 2010 and January – March 2011.   As relief, Mr. Creehan requests that he be made whole and that Duquesne Light be sanctioned.  On April 25, 2012, Duquesne Light filed an answer denying the material averments of the complaint and requesting that the complaint be dismissed after reasonable investigation and hearing.    


On July 17, 2012, an initial telephonic hearing was held.  Mr. Creehan represented himself and Jennifer L. Allison, Esq. represented Duquesne Light.  No testimony or evidence was presented.  I continued the hearing. 
           A further telephonic hearing was held on September 26, 2012.  Mr. Creehan appeared pro se and testified on his own behalf.  He called Marie Tamilia, a Duquesne Light employee, as his only witness.  Mr. Creehan offered six exhibits into evidence which were marked and admitted as Exhibit A through and including Exhibit F.  Jennifer L. Allison, Esq. represented Duquesne Light.  She called Marie Tamilia as her only witness.  Duquesne Light offered nine exhibits that were marked and admitted as Exhibit 1 through and including Exhibit 9.  The record consists of two transcripts of notes of testimony containing 96 pages and the aforementioned exhibits.  The record was closed on October 15, 2012.    

FINDINGS OF FACT


1.
Complainant resides at 500 Hoodridge Drive, Apartment 805, Pittsburgh, Pennsylvania 15234 (Tr. 26).     


2.
Duquesne Light provides electric utility service to Complainant (Tr. 27, 48).         


3.
On March 17, 2011, Complainant filed a formal complaint against Duquesne Light at Docket No. C-2011-2231294 disputing his electric bills and the accuracy of the usage recorded on his meter for the same property (Exhibit 8).    


4.
On November 11, 2011, a Certificate of Satisfaction was filed by Duquesne Light at Docket No. C-2011-2231294.  Complainant did not file any objections to this Certificate of Satisfaction.  Complainant received a $300 credit on his electric bill from Duquesne Light (Tr. 64-68; Exhibit 9).  


5.
On March 22, 2012, Complainant filed the instant formal complaint at Docket No. C-2012-2297124 against Duquesne Light alleging that his electric meter was malfunctioning and that his electric bills were high and incorrect for the months of December 2010 and January – March 2011.       


6. 
Complainant admitted that the instant formal complaint and the formal complaint at Docket No. C-2011-2231294 involve the same issues (Tr. 40-42).       

  

DISCUSSION
Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), provides that the party seeking affirmative relief from the Commission has the burden of proof.  The Complainant is the party seeking affirmative relief from the Commission, and, therefore, he has the burden of proof.  This means that he has the duty to establish a fact by a preponderance of the evidence, and must show that the utility is responsible or accountable for the problem described in the complaint.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Additionally, care must be exercised to ensure that the decision of the Commission is supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Norfolk & Western Ry. Co. v. PA PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth 1984).


Complainant admitted that the instant complaint involves the same issues as a previous complaint he filed against Duquesne Light at Docket No. C-2011-2231294.  Tr. 40-42.  In the previous complaint proceeding, Duquesne Light provided a credit in the amount of $300 to Mr. Creehan and then filed a Certificate of Satisfaction.  Mr. Creehan did not file any objections to the Certificate of Satisfaction filed at Docket No. C-2011-2231294.  Tr. 64-68.  



The instant complaint proceeding must be dismissed with prejudice.  Mr. Creehan and Duquesne Light reached a settlement in the previous complaint proceeding involving the same issues as the instant complaint.  Neither party objected to the Certificate of Satisfaction filed in the complaint proceeding at Docket No. C-2011-2231294, resulting in the Commission closing the action.      



Section 316 of the Public Utility Code (“the Code”), 66 Pa. C.S. §316, prohibits a complainant from raising issues previously decided by the Commission.  This Section provides, in pertinent part, as follows:

Whenever the Commission shall make any rule, regulation, finding, determination or order, the same shall be prima facie evidence of the facts found and shall remain conclusive upon all parties affected thereby, unless set aside, annulled or modified on judicial review.  

Where, as here, a certificate of satisfaction is filed resolving a complaint proceeding, resulting in the Commission closing the action, the complainant is precluded from raising the same claims before the Commission a second time.   See Lorrie Reynolds v. PPL Electric Utilities Corp., Docket No. C-2011-2255268 (Opinion and Order entered January 5, 2012).  
Accordingly, the complaint will be dismissed with prejudice in the ordering paragraphs to follow.  

CONCLUSIONS OF LAW


1.
The parties to and subject matter of this complaint proceeding are properly before the Commission.  66 Pa. C.S. §701.


2.
Complainant, as the party seeking affirmative relief from the Commission, has the burden of proof.  66 Pa. C.S. §332(a).


3.
Complainant has failed to meet his burden of proof. 

4.
Where a certificate of satisfaction is filed resolving a complaint proceeding, resulting in the Commission closing the action, the complainant is precluded from raising the same claims before the Commission a second time.   66 Pa. C.S. §316; Lorrie Reynolds v. PPL Electric Utilities Corp., Docket No. C-2011-2255268 (Opinion and Order entered January 5, 2012).    
  



ORDER
THEREFORE,
IT IS ORDERED:

1. That the complaint of James Creehan against Duquesne Light
Company at Docket No. C-2012-2297124, is dismissed with prejudice.  
2. That the Docket in this proceeding, Docket No. C-2012-2297124, be marked closed.

Date:  January 3, 2013





________________________









Mark A. Hoyer 










Administrative Law Judge
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