COMMONWEALTH OF PENNSYLVANIA

January 14, 2013

E-Filed, E-Mail, and First-class Mail

Hon. Cynthia Williams Fordham
Administrative Law Judge

Pa. Public Utility Commission
801 Market Street - #4063
Philadelphia, PA 19107

Re:  Petition of PECO Energy Company for Approval of its Default Service
Program
Docket No. P-2012-2283641
PECO Energy Company’s Universal Service and Energy Conservation Plan
for 2013-2015 Submitted in Compliance with 52 Pa. Code §§54.74 and 62.4
Docket No. M-2012-2290911
Dear Judge Fordham:

Enclosed are two copies of the Prehearing Memorandum, on behalf of the Office of
Small Business Advocate, in the above-captioned proceedings.

As evidenced by the enclosed certificate of service, all parties have been served as
indicated.

Sincerely,

ElizaBeth Rose Triscari
Assistant Small Business Advocate
Attorney 1D No. 306921

Enclosures
ce: Parties of Record

Brian Kaleic

Office of Small Business Advocate
Suite 1102, Commerce Tower | 30G North Second Street | Harrisburg, PA 17101 | 717.783.2525 | Fax 717.783.2831 | www.osba.state.pa.us



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF PECO ENERGY COMPANY
FOR APPROVAL OF ITS DEFAULT : Docket No. P-2012-2283641
SERVICE PROGRAM :

PECO ENERGY COMPANY UNIVERSAL :
SERVICE AND ENERGY CONSERVATION : Docket No. M-2012-2290911
PLAN FOR 2013-2015 :

OFFICE OF SMALL BUSINESS ADVOCATE
PREHEARING MEMORANDUM

L INTRODUCTION

The Office of Small Business Advocate (“OSBA™) is authorized to represent the
interests of small business consumers of utility services before the Pennsylvania Public
Utility Commission (the “Commissionf’) pursuant to the provisions of the Small Business
Advocate Act, Act 181 of 1988‘, 73 P.S. §§399.41 — 399.50 (“the Act”). In order to
discharge this statutory duty, the Small Bgs‘ine::ss Advocate deems it necessary to

participate as apai'ty to this proceeding. Pléase address all correspondence as follows:

Elizabeth Rose Triscari

Assistant Smalt Business Advocates
Office of Small Business Advocate
300 North Second Street, Suite 1102
Harrisburg, PA 17101

(717) 783-2525

(717) 783-2831 (fax)
etriscari{@pa.gov




1I. BACKGROUND

On January 13, 2012, PECO Energy Company (“PECO” or “the Company™) filed
a petition seeking approval of its proposed second Default Service Program to secure
default service supply for the Company’s customers for the period from June 1, 2013
through May 31, 2015 (“PECO Default Service Proceeding™).

The Commission entered an Opinion and Order on October 12, 2012 in the PECO
Default Service Proceeding that, among other things, directed PECO to develop a plan to
allow its CAP customers to purchase generation supply from electric generation suppliers
(“EGSs”) by January 1, 2014 (“CAP Plan”)‘.' '

On November 8, 2012, the Commission issued a Tentative Order seeking
comments on PECO’s CAP Plan.- In response, interested parties filed comments and
reply comments, Certain parties requested that evidentiary hearings be held and/or that
issues be addressed through a collabora;[i\f'e process.

In a Secretarial Letter issuea on January 3, 2013, the Commission stated its intent
to adopt a Final Order with regard to PECO’s Cap Plan by April 4, 2014, and assigned
the CAP Plén to the Office of Administrative Law Judge to conduct any necessary
hearings and briefing, and certify the rec'o.rd to the Commission by March 1, 2013, The
Commission also encouraged the parties to concurrently engage in collaborative
discussion to resolve CAP Plan issues. |

This matter was assigned to Administrative Law Judge (“ALJ”) Cynthia Williams
Fordham who issued a Prehearing Order on Jaﬁﬁary 9,2013. The Prehearing Order

scheduled a telephonic prehearing conference on January 15, 2013,



The OSBA submits this prehearing memorandum consistent with the Prehearing

Order.

I,  WITNESS
Assisting in the development and presentation of the OSBA’s position in this
proceeding will be:

Mr, Brian Kalcic

Excel Consulting

Suite 720

225 S, Meramec Ave,

St. Louis, MO 63105

(314) 725-2511

(314) 725-2022 (fax)
excel.consulting@@sbcglobal.net

The OSBA requests that all parties serve copies of all documents, including
discovery, testimony and briefs, upon Mr, Kalcic, simultaneously with service upon the

OSBA.

1V, IDENTIFICATION OF ISSUES

The OSBA is participating in this case to ensure that the interests of small
business customers of PECO are adequately represented and protected. As appropriate
and necessary, the OSBA will investigafe and analyze the claims and proposals of the
Company and other parties, primarily thrqugh discovery, cross-examination of witnesses
appearing for those parties, filing of testimony, and briefing of the issues that arise in this
proceeding. The OSBA reserves the right to pursue additional issues as they may arise

throughout the course of the proceeding,



V. SERVICE OF DOCUMENTS

The OSBA agrees to accept electronic delivery of documents on the due date as
satisfying the in-hand requirement, provided that such documents are followed by hard
copy delivery to OSBA by first class mail. Service by electronic mail enly is not
acceptable. The OSBA requests that such hard copies are also provide to its witness
identified above.

In addition to hard copies of pleadings, briefs, and exceptions, the OSBA requests
hard copies of responses to discovery propounded by the OSBA or any other party. The
OSBA also requests that all parties serve an electronic copy of all interrogatory responses

upon the OSBA and the OSBA witness identified above.

VI,  SETTLEMENT

The OSBA is willing to enter into settlement discussions at the appropriate phase

of this proceeding.

V1. DISCOVERY AND PROCEDURAL SCHEDULE

The OSBA will cooperate with the presiding officer and the other parties to

develop a mutually acceptable procedural schedule and discovery modifications.



Office of Small Business Advocate
300 North Second Street, Suite 1102
Harrisburg, PA 17101

Dated: January 14, 2013

Respectfully submitted,

Elizabeth Rose Triscari
Assistant Small Business Advocate
Attorney 1D No. 306921

For:
Steven C. Gray

Acting Small Business Advocate
Attorney 1D No, 77538



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Petition of PECO Energy Company for Docket No . P-2012-2283641
Approval of Its Default Service Program :

PECO Energy Company’s Universal
Service and Energy Conservation Plan
for 2013-2015 Submitted in Compliance
with 52 Pa, Code §§54.74 and 62.4

Docket No. M-2012-2290911

CERTIFICATE OF SERVICE

I certify that I am serving two copies of the Prehearing Memorandum, on behalf of the
Office of Small Business Advocate, by e-filing, e-mail, and/or first-class mail (unless otherwise
noted) upon the persons addressed below: ‘

Hon. Dennis J. Buckley
Administrative Law Judge

Pa. Public Utility Commission
P.O. Box 3265 '
Harrisburg, PA 17105

(717) 787-1191

(717) 787-0481 (fax)
debuckley@pa.gov

(E-mail and Hand Delivery)

Richard A. Kanaskie, Esquire

Carrie B, Wright, Esquire

Bureau of Investigation & Enforcement
Pa. Public Utility Commission

P. O.Box 3265 '
Harrisburg, PA 17105

(717) 787-1976

(717) 772-2677 (fax)
rkanaskie@pa.gov

carwright@pa.gov

Divesh Gupta, Esquire
Constellation Energy

100 Constellation Way - #500C
Baltimore, MD 21202
(410)470-3158

(443) 213-3556 (fax)

divesh.gupta@constellation.com

Hon. Cynthia Williams Fordham
Administrative Law Judge

Pa., Public Utility Commission
801 Market Street - #4063
Philadelphia, PA 19107

(215) 560-2105

(215) 560-3133 (fax)
cfordham@pa.gov

Anthony E. Gay, Esquire
Exelon Business Services Co.
2301 Market Street

P. O. Box 8699

Philadelphia, PA 19101-8699
(215) 841-4635

(215) 568- 3389 (fax)

‘anthony.gav(@exeloncormp.com

Thomas P. Gadsden, Esquire
Kenneth M. Kulak, Esquire
Brooke E. Leach, Esquire
Morgan Lewis & Bockius, LLP
1701 Market Street
Philadelphia, PA 19103-2921
(215) 963-5234

(215)963-5001 (fax)
tgadsden{@morganlewis.com

kkulak@morganlewis.com




Stephen L. Huntoon, Esquire

NextEra Energy Resources, LL.C

801 Pennsylvania Avenue, N.W. - #220
Washington, DC 20001

(202) 349-3348
shuntoon(@nexteraenergy.com

Melanie J. Elatieh, Esquire
UGI Corporation

460 North Gulph Road
King of Prussia, PA 19406
(610} 992-3750

(610} 992-3258 (fax)
ElatiehM(@ugicorp.com

Brian J. Knipe, Esquire

Buchanan Ingersoll & Rooney, PC
17 North Second Street - 15® Floor
Harrisburg, PA 17101-1503
(717)237-4280

(330) 384-3875 (fax)
brian.knipe@bipc.com

Jeftrey J. Norton, Esquire

Carl R. Shultz, Esquire

Eckert Seamans Cherin & Mellott, LLC
213 Market Street - 8" Floor

P. O. Box 1248

Harrisburg, PA 17101

(717) 237-6000

(717) 237-6019 (fax)
jnorton(@eckertseamans.com

cshultz(@eckertseamans.com

Thu B. Tran, Esquire

Robert W, Ballenger, Esquire
George D. Gould, Esquire
Community Legal Services, Inc.
1424 Chestnut Street
Philadelphia, PA 19102

(215) 981-3777

(215) 765-6481 (fax)
ttran(@clsphila.org

rballenger@clsphila.org

goouldiclsphila.org

Charles E. Thomas 111, Esquire

Thomas Long Niesen & Kennard

P. O. Box 9500

Harrisburg, PA 17108-9500
(717) 255-7600

(7173 236-8278 (fax)
cet3@thomaslonglaw.com

Tanya J. McCloskey, Esquire
Candis A. Tunilo, Esquire
Christy M, Appleby, Esquire
Aron J. Beatty, Esquire
Oftice of Consumer Advocate
555 Walnut Street - 5" floor
Harrisburg, PA 17101-1923
(717) 783-5048

(717) 783-7152 (fax)
tmecloskey(@paoca.org
ctunilo@paoca.org

capplebv@paoca.org

abeatty@paoca.org
(E-mail and Hand Delivery)

Todd S. Stewart, Esquire

Hawke McKeon & Sniscak, LLP
P, O. Box 1778

Harrisburg, PA 17105-1778
(717) 236-1300

(717) 236-4841 (fax)
tsstewart@hmslegal.com

Amy M, Klodowski, Esquire
FirstEnergy Solutions Corp.
800 Cabin Hill Drive
Greensburg, PA 15601

(724) 838-6765

(724) 830-7737 (fax)
aklodow{@{irstenergvcorp.com

,Patfjck M. Cicero, Esquire

Harry'S. Geller, Esquire
Pennsylvania Utility L.aw Project
118 Locust Street

Harrisburg, PA 17101

(717) 236-9486

(717) 233-4088 (fax)
pulp@palegalaid net




Andrew S, Tubbs, Esquire

Post & Schell, PC

17 North Second Street - 12" Floor
Harrisburg, PA 17101-1601

(717) 612-6057

(717) 731-1985 (fax)
atubbs@postschell.com

Barbara R. Alexander
83 Wedgewood Drive
Winthrop, ME 04364
(207) 395-4143
barbalex(@ctel.net
(E-mail Only)

Thomas McCann Mullooly, Esquire
Trevor D. Stiles, Esquire

Foley & Lardner, LLP

777 East Wisconsin Avenue
Milwaukee, WI 53202

(414) 297-5566
tmullooly@foley.com
tstiles@foley.com

Scott H. DeBroff, Esquire
Alicia R. Duke, Esquire
Rhoads & Sinon, LLP

One South Market Square - 12" Floor

P.O.Box 1146

Harrisburg, PA 17108-1146
(771)237-6798

(717) 238-8623 (fax)
sdebrofti@rhoads-sinon.com
aduke(@rhoads-sinon.com

Melanie Santiago-Mosier

Washington Gas Energy Services, Inc.

13865 Sunrise Valley Drive - #200
Herndon, VA 20171
(703) 793-7565

mmosier@wges.com
(E-mail Only)

Daniel Clearfield, Esquire

Deanne M. O’Dell, Esquire

Edward Lanza, Esquire

Eckert Seamans Cherin & Mellott, LLC
213 Market Street - 8" Floor

P. O, Box 1248

Harrisburg, PA 17101

{717) 237-6000

(717) 237-6019 (fax)
delearfield{@eckertseamans.com

dodelli@eckertseamans.com

elanza@eckertseamans.com

Charis Mincavage, Esquire
Adeolu A. Bakare, Esquire
McNees Wallace & Nurick, LLC
P.O. Box 1166

Harrisburg, PA 17108-1166
(717) 232-8000

(717) 237-5300 (fax)
cmincavage@mwn.com

abakare(@mwn.com

Jesse A. Dillon, Esquire
PPL Services Corporation
Two North Ninth Street
Allentown, PA 18106
(610) 774-5013

(610) 774-6726 (fax)
jadillon@pplweb.com

Richard Hahn

LaCapra Associates, Inc.

One Washington Mall - 9" Floor
Boston, MA 02108

(617) 778-2467

thahn@lacapra.com
(E-mail Only)

Tori L., Giesler, Esquire
FirstEnergy Service Company
2800 Pottsville Pike

P. O. Box 16001

Reading, PA 19612-6001
(610) 921-6658

(610) 939-8635 (fax)
tgiesler(@firstenergycorp.com



Amy E. Hamilton, Esquire
Noel Trask, Esquire
Exelon Business Services Co.

Telemac N. Chryssikos, Esquire
Washington Gas Energy Services, Inc,
101 Constifution Avenue, N.W. - #319

300 Exelon Way
Kennett Square, PA 19348
(First-class Mail Only)

Steven Larin

Nationalities Service Center
1216 Arch Street - 4™ floor
Philadelphia, PA 19107
(First-class Mail Only)

Veronica Ludt

109 E. Price Street
Philadelphia, PA 19144
(First-class Mail Only)

Laurie Baughman, Esquire
Elizabeth Marx, Esquire
3605 Vartan Way - #101
Harrisburg, PA 17110
(First-class Mail Only)

Natasha Kelemen

PA Immigration & Citizenship Coalition
2100 Arch Street - 7" floor
Philadelphia, PA 19103

(First-class Mail Only)

Date: January 14, 2013

Washington, DC 20080
(202) 624-6116
tchryssikos{@washgas.com
(E-mail Only)

Will Gonzalez

CEIBA

149 W. Susquehanna Avenue
Philadelphia, PA 19122
(First-class Mail Only)

H. Gil Peach, Ph, D,

H. Gil Peach & Associates, LLC
16232 N.W. Oak Hills Drive
Beaverton, OR 97006
(First-class Mail Only)

Maripat Pileggi, Esquire
Community Legal Services, Inc.
1424 Chestnut Strect
Philadelphia, PA 19102
(First-class Mail Only)

i
i

Elizab’éthmRés'c T I‘IS(-:aTiM
Assistant Small Business Advocate
Attorney 1D No, 306921



