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HISTORY OF THE PROCEEDING
On September 14, 2012, Williamsport Area Ambulance Service Cooperative t/b/a Susquehanna Regional EMS (Williamsport) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against Trust Ambulance, Inc. (Trust).  The complaint alleges that on September 3, 2012, Trust provided paratransit service for Manor Care Health Services in the City of Williamsport by picking up a customer at that facility and transporting the customer to a dialysis center.  According to the complaint, Trust does not have Commission authority to operate a paratransit service in Lycoming County.  The complaint asserts that Trust provided paratransit service in Lycoming County in violation of the Public Utility Code.  In addition, the complaint asserts that Trust offered two different tariff rates to customers in violation of the Public Utility Code.  The complaint requests that the Commission revoke Trust’s certificate of public convenience.
On October 9, 2012, Trust filed preliminary objections to Williamsport’s complaint.  The preliminary objections contend that the complaint is insufficiently specific, pursuant to 52 Pa. Code §5.101(a)(3).  The preliminary objections point out that the complaint fails to state the origin or destination of the alleged paratransit service, the identity of the customer or the type of vehicle used by Trust.  The preliminary objections assert that Trust did not violate the Public Utility Code by transporting a patient for Manor Health Care Services.  The preliminary objections allege that transportation of persons to or from health care providers is exempt from Commission regulation pursuant to the policy statement at 52 Pa. Code §41.11.  The preliminary objections request that the Commission dismiss the complaint or alternatively, require Williamsport to file a more specific complaint.

On October 18, 2012, Williamsport filed an amended complaint providing additional information regarding Trust’s alleged unlawful transport on September 3, 2012.  The amended complaint reiterates the request that the Commission revoke Trust’s certificate of public convenience for providing unauthorized service.

By notice dated November 1, 2012, the Commission notified the parties that it had assigned the case to me as motion judge.

On November 6, 2012, Trust filed an answer to Williamsport’s amended complaint.  The answer admits that Trust provided transportation service on September 3, 2012.  However, the answer alleges that the customer Trust transported on that date was ill or injured and that the service it provided was exempt from Commission regulation, pursuant to 52 Pa. Code §41.11.  The answer requests that the Commission dismiss Williamsport’s complaint.
Since the filing of an amended complaint by Williamsport in response to Trust’s preliminary objections made it unnecessary for me to rule on the preliminary objections, the Commission scheduled the matter for hearing.  By notice dated January 2, 2013, the Commission scheduled a hearing for this matter on February 20, 2013 at 10:00 a.m. in Hearing Room 3, Commonwealth Keystone Building, Harrisburg and assigned the case to me.
On January 3, 2013, Williamsport filed a letter dated January 2, 2013 stating that Williamsport and Trust had entered into a settlement agreement that resolved Williamsport’s amended complaint.  The letter states that Williamsport withdraws its amended complaint and requests that the Commission close the docket.  By email sent to me on January 8, 2013, counsel for Trust stated that Trust did not oppose Williamsport’s withdrawal.
  

For the reasons set forth below, I will grant Williamsport’s request to withdraw its amended complaint.
FINDINGS OF FACT
1.
On September 14, 2012, Williamsport filed a complaint against Trust alleging that Trust was operating in violation of its certificate of public convenience.
2.
On October 9, 2012, Trust filed preliminary objections to Williamsport’s complaint, contending that the complaint was insufficiently specific, pursuant to 52 Pa. Code §5.101(a)(3).
3.
On October 18, 2012, Williamsport filed an amended complaint providing additional information regarding Trust’s alleged unlawful transport.
4.
On November 6, 2012, Trust filed an answer to Williamsport’s amended complaint.
5.
On January 3, 2013, Williamsport filed a letter, dated January 2, 2013, stating that Williamsport was withdrawing its complaint.
DISCUSSION
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code §5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.

Williamsport’s letter, dated January 2, 2013, does not comply with 52 Pa. Code §5.94, in that it does not fulfill the general requirements of a petition set forth in 52 Pa. Code §5.41.  The regulation at 52 Pa. Code §1.2(a) provides that the presiding officer or the Commission may disregard an error or defect of procedure which does not affect the substantive rights of the parties.  Since Williamsport’s January 2, 2013 letter did indicate a desire to withdraw its complaint and a copy of the letter was served on Trust, Trust had notice of the request.
I will ignore the procedural defects of Williamsport’s request and treat the January 2, 2013 letter as a petition for leave to withdraw, filed pursuant to 52 Pa. Code §5.94, in order to secure a just, speedy and inexpensive determination of this proceeding, pursuant to 52 Pa. Code §1.2(a).  This will not adversely affect Trust’s substantive rights, pursuant to 52 Pa. Code §1.2(c), since Trust had notice of the withdrawal and an opportunity to respond.

Turning first to Williamsport’s request to withdraw, it alleges that after the amended complaint and answer were filed, Williamsport and Trust settled the issues in this proceeding.  According to the letter, the settlement agreement between Williamsport and Trust has resolved the amended complaint to the satisfaction of Williamsport.  Since the parties have resolved this matter, Williamsport has withdrawn its amended complaint.  The Commission has no interest in mandating that Williamsport continue litigation when the issues raised in the amended complaint have been resolved to the satisfaction of Williamsport.  In addition, Commission policy promotes settlement.  52 Pa. Code §5.231.  Granting Williamsport’s request to withdraw will promote the settlement between Williamsport and Trust.
Turning next to any objections to withdrawal of the amended complaint, Trust does not object to Williamsport’s letter withdrawing its amended complaint.  There are no other parties to this proceeding and therefore no objections to Williamsport’s request.
Turning finally to the public interest, the amended complaint alleges that Trust provided paratransit service without a certificate of public convenience in violation of the Public Utility Code.  The allegations in the amended complaint allege facts that could impact other customers, since other customers could be using Trust for similar transportation services.  However, Trust alleges in its answer to the amended complaint that the paratransit service it provided was exempt from Commission regulation pursuant to 52 Pa. Code §41.11.
Therefore, it is not clear that there is any public interest that would be served by requiring Williamsport and Trust to continue litigating this matter.  If Trust provided paratransit service that was exempt from Commission regulation, there would be no public interest that would be served by continuing the litigation.  It is questionable whether any public interest would be adversely affected by granting the withdrawal of Williamsport’s amended complaint.
Having reviewed the request to withdraw, any objections to the request and the public interest, I conclude that the request to withdraw should be granted.  Granting the request to withdraw will terminate the litigation, saving Williamsport and Trust the costs in time and money they would otherwise incur litigating the case.  Granting the request to withdraw will not impact the public interest.  I will therefore grant Williamsport’s request and enter the following order.

CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

3.
In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.

ORDER
THEREFORE,

IT IS ORDERED:

1.
That the request for leave to withdraw the October 18, 2012 amended complaint of Williamsport Area Ambulance Service Cooperative t/b/a Susquehanna Regional EMS, filed in this proceeding on January 3, 2013, is granted.

2.
That the amended complaint of Williamsport Area Ambulance Service Cooperative t/b/a Susquehanna Regional EMS, filed October 18, 2012 in this proceeding, is withdrawn.

3.
That the docket at Docket No. C-2012-2325470 is marked closed.
Date: January 9, 2013
                                                        

David A. Salapa

Administrative Law Judge
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